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STATE OF NEW YORK

5445

2019- 2020 Regul ar Sessi ons

| N SENATE

May 1, 2019

Introduced by Sen. SKOUFIS -- (at request of the State Conptroller) --
read twice and ordered printed, and when printed to be comitted to
the Committee on Local Governnent

AN ACT to anend the general nmunicipal law, in relation to audits of
governnental ly controlled entities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 34 of the general mnunicipal |aw, as anmended by
chapter 233 of the laws of 2006, is amended to read as foll ows:

8§ 34. Powers and duties of examners. 1. The comptroller and each
exam ner of municipal affairs shall have power to exanine into the
financial affairs of every such nunicipal corporation, industrial devel-
opment agency, district, [Hi+e—conpany—as—detinedin—sestiontwo—hundred
fovr—a—of—this—ehapter] agency [and], activity [anrd], any fire conpany
as defined in section two hundred four-a of this chapter, and any other
organi zation, except a statew de association of local governnents or
local governnment officials, that is controlled by one or nbre of any
such nmuni cipal corporations, industrial devel opnent agencies, districts
or ___agenci es. An _organi zation shall be deened under the control of one
or nore nunicipal corporations, industrial devel opnent agenci es,
districts or agencies when one or nore individuals who serve as officers
or enployees of any such nmunicipal corporation, industrial devel opnent
agency, district or agency: (a) select either a mpjority of the organ-
ization's highest policy-nmaking body or the organization's chief execu-
tive officer; (b) constitute a majority of the voting strength that
selects either a majority of the organization's highest policy-nmaking
body or the organization's chief executive officer; or (c) serve as:
(i) a mjority of the organization's highest policy-making body; (ii) in
his or her official capacity, the organization's chief executive offi-
cer; or (iii) in his or her official capacity, a partner in the organ-
ization. An organization under the control of one or npbre nunicipa
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corporations, industrial developnent agencies, districts or agencies
shall also include any other organization that is controlled by such
organi zati on.

2. In connection with any exam nation authorized by subdivision one of
this section, the conptroller and each exami ner of municipal affairs
shall have power to adm nister an oath to any person whose testinony nay
be required, and to conpel the appearance and attendance of such person
for the purpose of any such examnation and investigation, and the
producti on of books and papers. In the case of a municipal corporation,
i ndustrial devel opment agency, or school district, no such person shal
be conpelled to appear or be exani ned el sewhere than w thin such munici-
pal corporation, industrial devel opnment agency, or school district. In
the case of any district other than a school district, no such person
may be conpelled to appear or be exam ned el sewhere than within the town
or one of the towns in which such district or portion thereof is
| ocated. In the case of an urban renewal agency, no such person shall be
compelled to appear or be exam ned outside the municipal corporation
wherei n such agency is established. In the case of a fire conpany, no
such person shall be conpelled to appear or be exam ned outside the area
served by the conpany. In the case of an activity, no such person shal
be conpelled to appear outside the area served by the activity. 1In_ the
case of an organization under the control of one or nore nunicipal
corporations, industrial devel opnent agencies, districts or agencies, no
such person shall be conpelled to appear or to be exam ned outside the
county in which the organization has its principal headquarters. WIIful
fal se swearing in such exam nation shall be perjury and shall be punish-
abl e as such

3. For purposes of this section, the term"a majority of the organiza-
tion's highest policy-making body" shall nean a majority of the whole
nunber of positions conprising such body, provided, however, that if the
docunents establishing the organization's internal governance allow such
body to act by a majority of a quorum then such term shall nean a
majority of the quorum

8 2. This act shall take effect inmediately.




