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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

(Prefiled)
January 9, 2019

I ntroduced by Sens. AKSHAR, FUNKE -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Labor

AN ACT to amend the workers' conpensation law, in relation to reporting
by the workers' conpensation board and appointnents to the advisory
board; and providing for the repeal of such provisions upon expiration
t her eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 4 of section 35 of the workers' conpen-
sation law, subdivision 1 as added by chapter 6 of the laws of 2007 and
subdi vision 4 as anended by section 2 of subpart A of part NNN of chap-
ter 59 of the |aws of 2017, are anended and a new subdivision 5 is added
to read as follows:

1. Return to work. (a) The [econm-ssioner—of—tabor—w-l}+] board shal
issue a report annually in the nonth of March to the governor, the
speaker of the assenbly, the najority |leader of the senate, and the
chairs of the labor, ways and nmeans and finance commttees of the assem
bly and senate [en—eL—beLeLe—EBGenbeL—i+LsL——Lme—Lheusand—se¥en] maki ng
recommendations as to how to assure that workers categorized by the
board as permanently partially disabled return to gainful enploynent to
the greatest extent practicable. [Such—ecomrssiener] The board will

consider administrative and legislative renedies, and shall include
estimates of cost in the report. The report shall exam ne best prac-
tices and the laws of other jurisdictions, as well as any relevant

prograns aut horized by New York |aw. The report shall additionally exam
ine return to work practices as inplenented by carriers, the state
i nsurance fund, enmployers, and the board. It shall also examne the
relati onship of vocational rehabilitation to ultimate return to work.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD05566- 01- 9



OCOO~NOUIRWNPEF

S. 543 2

(b) The [ecomr-ssioner——of—labor—wll] board shall be assisted by an
advi sory council constituted of [six] seven persons appointed by the
governor as foll ows:

(i) a representative of organized | abor appoi nted upon recomendati on
of the New York State American Federation of Labor-Congress of |ndus-
trial Organizations;

(ii) a representative of the business community appoi nted upon recom
mendati on of the Business Council of New York State, Incorporated;

(iii) one person upon recomendation of the majority |eader of the
senat e;

(iv) one person upon recommendation of the speaker of the assenbly;
[ aRd]

(v) two other persons in the governor's discretion[-]; and

(vi) the conm ssioner of |abor or his or her designee.

4. Annual safety net reporting. The board, in conjunction wth the
conmm ssioner of labor and the superintendent of financial services,
shall track all clainmnts who have been awarded permanent partial disa-
bility status and report annually [er] in the nonth of Decenber [&H+si—

= ! i ], to the governor, the speaker of the
assenbly, the mmjority leader of the senate, and the chairs of the
| abor, ways and neans and finance comittees of the assenbly and senate:

(i) The nunber of said clainmnts who have:

(1) returned to gainful enploynent;

(2) been recategorized as being totally industrially disabl ed;

(3) remain subject to duration limtations set forth in paragraph w of
subdi vi sion three of section fifteen of this article; and

(4) not returned to work, and whose indemity paynents have expired.

(ii) The additional steps the [comr-ssionrer] board contenplates are
necessary to mnimze the nunber of workers who have neither returned to
wor k nor been recategorized from permanent partial disability.

5. Failure to file. Failure to file the report required by subdivision
four of this section shall require the chair and the conm ssioner of
| abor to appear before the senate and assenbly conmittees on labor, at
such connmittee chair's convenience, to provide information required by
subdi vision four of this section.

8 2. This act shall take effect imediately and shall expire and be
deened repeal ed five years after such date




