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STATE OF NEW YORK

5212

2019- 2020 Regul ar Sessi ons

| N SENATE

April 16, 2019

Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to the limtation on the
accunul ati on of surplus of |ife insurance conpanies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs 1 and 2 of subsection (a) section 4219 of the
insurance law, as anmended by chapter 340 of the |aws of 2005, are
anended and a new subsection (d) is added to read as follows:

(1) Any donestic mutual life insurance conpany nmay nmaintain a surplus,
above all of its reserves and liabilities required or specifically
permitted by this chapter, not exceeding the greatest of (A) eight
hundred fifty thousand dollars, or (B) [t+er] twenty percent of its poli-
cy reserves and policy liabilities, or (C) [t+emn] twenty percent of its
policy reserves and policy liabilities plus (i) the product of three and
its authorized control Ilevel RBC as determned in accordance with
section one thousand three hundred twenty-two of this chapter mnus (ii)
the asset valuation reserve as reported in its annual statement, or (D)
the mnimum anmount of capital and surplus required by |aw of another
state in which the conpany is authorized to do business.

(2) Any donmestic stock life insurance conpany issuing participating
policies only or both participating and non-participating policies or
contracts in accordance with subsection (f) of section four thousand two
hundred thirty-one of this article, may nmaintain a participating policy-
hol ders' surplus, above all of its reserves and liabilities arising out
of participating policies, required or specifically pernitted by the
provi sions of this chapter, not exceeding the greatest of (A two
hundred fifty thousand dollars, or (B) [+en] twenty percent of such
policy reserves and such policy liabilities, or (C [+en] twenty percent
of such policy reserves and policy liabilities plus the amount derived
by prorating, based upon the ratio of participating assets to admitted
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assets, (i) the product of three and its authorized control |evel RBC as
deternined in accordance with section one thousand three hundred twen-
ty-two of this chapter mnus (ii) the asset valuation reserve as
reported in its annual statenent.

(d) Notwi thstanding any other provision of this chapter, the ampbunt of
any funds advanced or borrowed by any donmestic insurer pursuant to
section one thousand three hundred seven of this chapter shall be
excluded from the calculation of the maximmsurplus prescribed by
subsection (a) of this section.

8§ 2. Section 1307 of the insurance lawis anmended by adding a new
subsection (e) to read as foll ows:

(e) Any sum so advanced or borrowed shall be excluded fromthe cal cu-
lation of the maxi num surplus prescribed by subsection (a) of section
four thousand two hundred nineteen of this chapter.

8§ 3. This act shall take effect inmmediately.




