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STATE OF NEW YORK

4904

2019- 2020 Regul ar Sessi ons

| N SENATE

March 29, 2019

I ntroduced by Sens. RANZENHOFER, ORTT -- read tw ce and ordered printed,
and when printed to be commtted to the Cormittee on Investigations
and Governnent Operations

AN ACT to anend the tax law, in relation to the creation of a biotech-
nol ogy research and devel opnent investnent tax credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anended by adding a new section 24-b to read
as foll ows:

8 24-b. Bioscience and nedical technology (Bio/Md) research and
devel opnent  tax credit. (a) Definitions. As used in this section, the
following terns shall have the foll owi ng neani ngs:

(1) "Qualified Bio/Md research and devel opnent costs" neans qualified
research expenses and basic research paynents as defined in sections 41
(b) and (e) of the internal revenue code, except it does not include
expenses incurred for qualified research or basic research conducted
outside of New York state, for purposes of developing a product or phar-
naceutical, instrument, apparatus, nachine, contrivance, inplant or
other simlar or related article, including a conponent part or accesso-
ry that are applicable to the prevention, treatnent or cure of a disease
or condition of human bei ngs.

(2) "Qualified Bio/Md conpany” is a corporation, partnership, linted
partnership or other entity which is engaged in the production of a
product or pharnaceutical, instrunent, apparatus, nmachine, contrivance,

inplant or other simlar or related article, including a conponent part
or accessory that are applicable to the prevention, treatnent or cure of
a di sease or condition of human beings.

(b) (1) Allowance of credit. A taxpayer which is a qualified Bi o/ Md
conpany, sole proprietor or a nenber of a partnership, and which is
subject to tax under articles nine-A or twenty-two of this chapter,
shall be allowed a credit against such tax, pursuant to the provisions

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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referenced in subdivision (d) of this section, to be conputed as herein-
after provided.

(2) The anpunt of the credit shall be the product (or pro rata share
of the product, in the case of a nmenber of a partnership) of fifteen
percent and the qualified Bio/Md research and devel opnent costs paid or
incurred in the state. The credit shall be allowed for the taxable year
in which the qualified Bio/Md research and devel opnent activity occurs.
If the anbunt of the credit is at least one million dollars but |ess
than five nillion dollars, the credit shall be clained over a tw year
period beginning in the first taxable year in which the credit nay be
claimed and in the next succeeding taxable year, with one-half of the
anpunt of credit allowed being clained in each year. If the anpunt of
the credit is at least five mllion dollars, the credit shall be clained
over a three vyear period beginning in the first taxable year in which
the credit may be clained and in the next two succeeding taxable vyears,
with one-third of the ambunt of the credit allowed being clainmed in each
year.

(3) No qualified Bio/Med research and devel opnent costs used by a
taxpayer either as the basis for the allowance of the «credit provided
for under this section or used in the calculation of the credit provided
for under this section shall be used by such taxpayer to claimany other
credit allowed pursuant to this chapter.

(c) Cross-references. For application of the credit provided for in
this section, see the following provisions of this chapter:

(1) article 9-A. section 210-B: subdivision 53.

(2) article 22: section 606: subsection (jjj).

(d) Allocation of credit. (1) The aggregate anmpunt of tax credits
allowed under this section, subdivision fifty-three of section two
hundred ten-B and subsection (jjj) of section six hundred six of this
chapter in any calendar year shall be fifty mllion dollars in two thou-
sand nineteen, and each succeeding year up to and including two thousand

twenty-two.
(2) For the period tw thousand twenty through tw thousand twenty-

three, in addition to the anbunt of credit established in paragraph one
of this subdivision, a taxpayer shall be allowed a credit equal to the
product (or pro rata share of the product., in the case of a nenber of a
partnership) of five percent and the amount of the qualified Bio/Md
research and devel opnent costs by a qualified Bio/Md conpany in one of
the counties specified in this paragraph. For purposes of this addi-
tional credit, the services nmust be perfornmed or the personal property
nust be installed in one or nore of the following counties: Al bany,
Al | egany, Broonme, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango,
Clinton, Colunbia, Cortland, Delaware, Dutchess, Erie, Essex. Franklin,
Fulton, Genesee, Greene., Hanmilton, Herkiner, Jefferson. LlLewis, Living-
ston, Madison, Monroe, Mntgonery, Ni agara, Oneida, Onondaga, Ontario,
Ol eans, Oswego, O sego, Rensselaer, Saratoga, Schenectady, Schohari e,
Schuyler, Seneca, St. lLawence, Steuben, Sullivan, Tioga. Tonpkins,
Uster, Warren, Washington, Wayne, Woming, or Yates. The aggregate
anmpunt  of tax credits allowed pursuant to the authority of this para-
graph shall be ten nmllion dollars each year during the period two thou-
sand twenty through two thousand twenty-three of the annual allocation
nade available to the program pursuant to this subdivision. |If the total
anount of allocated credits applied for under this paragraph in any year
exceeds the aggregate anpunt of tax credits allowed for such year under

this paragraph, such excess shall be treated as having been applied for
on the first day of the next year. |If the total anpbunt of allocated tax
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credits applied for under this paragraph at the conclusion of any vyear
is less than ten nmillion dollars, the remainder shall be treated as part
of the annual allocation nade available to the program pursuant to this
subdi vi sion. However, in no event may the total of the credits all ocated
under this paragraph exceed ten mllion dollars in any year during the
period two thousand twenty through two thousand twenty-three.

§ 2. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 53 to read as foll ows:

53. Bio/Med research and devel opnent investnent credit. A taxpayer
shall be allowed a credit, to be conputed as provided in section twen-
ty-four-b of this chapter, against the tax inposed by this article. In
no event shall the credit allowed under this subdivision for any taxable
vear reduce the tax due for such yvear to less than the anpunt prescribed
in paragraph (d) of subdivision one of section two hundred ten of this
article. However, if the anmobunt of credit allowed under this subdivision
for any taxable year reduces the tax to such anmpbunt or if the taxpayer
ot herwi se pays tax based on the fixed dollar mininmumanount, any anount
of credit thus not deductible in such taxable year shall be treated as
an overpaynent of tax to be credited in accordance with the provisions
of section one thousand eighty-six of this chapter. Provided. however,
the provisions of subsection (c) of section one thousand eighty-eight of
this chapter notwithstanding, no interest shall be paid thereon.

8§ 3. Section 606 of the tax law is anended by adding a new subsection
(jjj) to read as foll ows:

(jjj) Bio/Med research and devel opnent investnent credit. A taxpayer
shall be allowed a credit, to be conputed as provided in section twen-
ty-four-b of this chapter, against the tax inposed by this article. If
the anmpunt of the credit allowed under this subsection for any taxable
yvear shall exceed the taxpayer's tax for such year, the excess shall be
treated as an overpaynent of tax to be credited or refunded in accord-
ance with the provisions of section six hundred eighty-six of this arti-
cle, provided, however, that no interest shall be paid thereon.

8 4. This act shall take effect inmmediately.




