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STATE OF NEW YORK

4646

2019- 2020 Regul ar Sessi ons

| N SENATE

March 19, 2019

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to the disposition of
cremat ed renains

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 4 of section 4202 of the public health | aw, as
anended by chapter 91 of the laws of 1987, is anended to read as
fol | ows:

4. At the tinme of the arrangenment for a funeral perfornmed by any
undertaker or funeral director, the person contracting for funera
services shall designate his or her intentions with respect to the
di sposition of the remains of the deceased in a signed declaration of
intent on a formas designated by the departnent which shall be provi ded
by and retained by the wundertaker. Every undertaker, adm nistrator,
executor, authorized representative of a deceased person, corporation
conmpany or association, or other person having in his, her or its |awful
possession cremated renmins, except such remains comritted to his, her
or its care for permanent internent, which remains shall not have been
claimed by a relative or friend of the deceased person wthin one
hundred twenty days fromthe date of cremation, may dispose of such
remains by placenent in a tonb, mausol eum crypt, niche in a colunbari-
um burial in a cenetery, or scattering of the remains at sea or in_ a
designated scattering area at a regulated cenetery corporation as
defined in article fifteen of the not-for-profit corporation law or by
ot herwi se disposing of such remains as provided by rule of the depart-
ment. A record of such disposition shall be nade and kept by the person
maki ng such disposition. Upon disposing of such renmains in the manner
prescribed above, such person shall be discharged fromany I|egal obli-
gation or liability in relation to such remains. Notw thstanding any
other provision of lawto the contrary, at the end of this one hundred
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twenty day period where such renmnins have not been clained pursuant to
this subdivision, a funeral director may, only with the witten consent
of a requlated cenetery corporation as defined in article fifteen of the
not-for-profit corporation law, dispose of the unclained rennins by
providing themto such cenetery which may seek the authorization from
the authorized representative, next of kin, relative or friend of the
deceased person to nenorialize and inter such unclained remains by
placenent in a tonb, nmausoleum crypt, niche in a colunbarium burial in
a cenetery, or scattering of the renmnins in a designated scattering area
at  such cenetery or at sea or by otherw se disposing of such renmnins as
provided by rule of the departnent. |f after an additional one hundred
twenty days from the date of transfer of the unclained rennins to the
cenetery, the remains shall not have been clained by the authorized
representative, next of kin, relative or friend of the deceased person
or _such person has not otherwi se directed the cenetery to nenorialize or
inter the unclainmed remains, the cenetery may di spose of such renmins by
placenent in a tonb, nmausoleum crypt, niche in a colunmbarium burial in
a cenetery, or scattering of the rennins in a designated scattering area
at such cenetery or at sea or by otherw se disposing of such remains as
provided by rule of the departnent. A record of such disposition shal
be nade and kept by the person making such disposition. Upon disposing
of such remnins in the manner prescribed above, such funeral director
and cenetery corporation shall be discharged fromany legal obligation
or liability in relation to such renains.
8§ 2. This act shall take effect inmmediately.




