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STATE OF NEW YORK

4572

2019- 2020 Regul ar Sessi ons

| N SENATE

March 15, 2019

Introduced by Sen. KAM NSKY -- (at request of the Attorney General) --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Codes

AN ACT to amend the crimnal procedure law, in relation to presidenti al
reprieve, pardon or other form of clenency and previous prosecution

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The crimnal procedure law is amended by adding a new
section 40.51 to read as foll ows:

8 40.51 Previous prosecution: presidential reprieve, pardon or other
formof clenency.

Wien a person has been granted a reprieve, pardon or other form of
clenency for an offense pursuant to the authority granted in section two
of article two of the United States constitution, a separate or subse-
quent prosecution of an offense is not barred under this article when
the people denpnstrate, by clear and convincing evidence, that:

1. (a) such person served in or was enployed by the executive branch
of the governnent of the United States on the executive staff of the
president, in the executive office of the president, or in an acting or
confirmed capacity in a position subject to confirmation by the United
States senate, at a tine when the president granting such reprieve
pardon or other formof clenency served as president or vice-president
of the United States; or (b) such person was directly or indirectly
enpl oyed by, or acted as an agent of, the election, transition or re-e-
lection canpaign of the president granting such reprieve, pardon or
other formof clenency or any for-profit or not-for-profit entity owned
or controlled by the president granting such reprieve, pardon or other
formof clenency; or

2. such person was, at the tine the president granted such reprieve,
pardon or other formof clenency, related by consanguinity or affinity
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within the sixth degree to the president granting such reprieve, pardon
or other formof clenency: or

3. such person bears accessorial liability, as defined in section
20.00 of the penal law, or conspiratorial liability, within the neaning
of article one hundred five of the penal law, for such offense with one
or nore persons described in subdivision one or two of this section; or

4. the president who granted such reprieve, pardon or other form of
clenency to such person (a) was thereby aided in avoidin otential
prosecution or conviction; (b) knowi ngly obtained a benefit from such
offense; or (c) knowingly obtained a tangible, nmaterial benefit fromor
on behalf of such person; or

5. such person possessed or possesses information material to the
determnation of any crimnal or civil investigation., enforcenent action
or prosecution of the president granting such reprieve, pardon or other
formof clenency. or of one or nore persons described in subdivision
one, two or three of this section.

8§ 2. This act shall take effect imediately and shall apply to
of fenses committed on or after such date and shall also apply to
offenses comitted before such date where the proceedi ngs specified in
subdi vision 1 of section 40.30 of the crinminal procedure |aw have not
occurred as of such date.




