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STATE OF NEW YORK

4413

2019- 2020 Regul ar Sessi ons

| N SENATE

March 11, 2019

Introduced by Sen. METZGER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the labor law, in relation to notice of enployee rights
and remedi es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 203-e of the labor law, as added by a chapter of
the laws of 2019, anending the labor law relating to discrimnation
based on an enployee's or a dependent's reproductive health decision
maki ng, as proposed in legislative bill nunmbers S. 660 and A. 584, is
amended to read as foll ows:

8§ 203-e. Prohibition of discrinmnation based on an enployee's or a
dependent's reproductive health decision making. 1. An enpl oyer shall be
prohibited from accessing an enployee's personal information regarding
the enpl oyee's or the enpl oyee's dependent's reproductive health deci-
sion making, including but not limted to, the decision to use or access
a particular drug, device or nedical service without the enpl oyee's
prior informed affirmative witten consent.

2. An enployer shall not:

(a) discrimnate nor take any retaliatory personnel action against an
enpl oyee with respect to conpensation, terns, conditions, or privileges
of enmpl oyment because of or on the basis of the enployee's or depen-
dent's reproductive health decision making, including, but not limted
to, a decision to use or access a particular drug, device or nedical
service; or

(b) require an enployee to sign a waiver or other docunent which
purports to deny an enployee the right to make their own reproductive
health care decisions, including use of a particular drug, device, or
medi cal service
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4-] An enployee nmay bring a civil action in any court of conpetent
jurisdiction against an enployer alleged to have violated the provisions
of this section. In any civil action alleging a violation of this
section, the court nay:

(a) award danmges, including, but not limted to, back pay, benefits
and reasonabl e attorneys' fees and costs incurred to a prevailing plain-
tiff;

(b) afford injunctive relief against any enployer that conmits or
proposes to commt a violation of the provisions of this section;

(c) order reinstatenment; and/or

(d) award |iqui dated danages equal to one hundred percent of the award
for damages pursuant to paragraph (a) of this subdivision unless an
enpl oyer proves a good faith basis to believe that its actions in
violation of this section were in conmpliance with the |aw.

[5-] 4. Nothing in this section shall be construed to limt any rights
of an enployee provided through any other provision of |aw, conmon | aw
or collective bargaining unit.

[6-] 5. Any act of retaliation for an enpl oyee exercising any rights
granted wunder this section shall subject an enployer to separate civil
penal ti es under this section. For the purposes of this section, retali-
ation or retaliatory personnel action shall mean di scharging, suspend-
i ng, denoting, or otherw se penalizing an enpl oyee for:

(a) making or threatening to nmake, a conplaint to an enployer
co-worker, or to a public body, that rights guaranteed under this
section have been vi ol at ed;

(b) causing to be instituted any proceedi ng under or related to this
section; or

(c) providing information to, or testifying before, any public body
conducting an investigation, hearing, or inquiry into any such violation
of a law, rule, or regulation by such enpl oyer.

8§ 2. Section 203-e of the |abor |aw, as added by a chapter of the | aws
of 2019, anending the labor law relating to discrimnation based on an
enpl oyee's or a dependent's reproductive health decision naking, as
proposed in legislative bill nunbers S. 660 and A. 584, is anended by
addi ng a new subdivision 6 to read as foll ows:

6. An enployer that provides an enpl oyee handbook to its enpl oyees
nust include in the handbook notice of enployee rights and renedies
under this section.

8§ 3. This act shall take effect on the sanme date and in the sane
manner as a chapter of the laws of 2019, amending the | abor |aw relating
to discrimnation based on an enployee's or a dependent's reproductive
health decision naking, as proposed in |legislative bill nunbers S. 660
and A 584, takes effect; provided, however that section two of this act
shall take effect on the sixtieth day after such chapter of the laws of
2019, takes effect.




