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on I nvestigations and Government Operations -- reported favorably from
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readi ng, anended and ordered reprinted, retaining its place in the
order of third reading

AN ACT to anend the alcoholic beverage control law, in relation to
authorizing retail licenses to purchase beer, wine or liquor wth a
busi ness paynment card

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 101-aa of the alcoholic beverage
control law is amended by adding three new paragraphs g, h and i to read
as foll ows:

g. "Business paynent card® neans a credit card issued to a retai
licensee for business or commercial use pursuant to an agreenent that
allows the holder thereof to obtain goods and services on the credit of
the issuer, or a debit card that provides access to the bank account of
a retail licensee. Such card nust be issued in the sane nane as a retai
licensee and reqgistered to the sane address as the address on the retai
license, or as otherwise pernitted by the authority in regulation.

h. "Final cash invoice anbunt” neans the anmpunt charged by a manufac-
turer or wholesaler to a retail licensee pursuant to paragraphs (a) and
(b) of subdivision two of this section.

i. "Final business paynent card invoice anpunt" neans the anount
charged by a manufacturer or wholesaler to a retail licensee pursuant to
paragraph (c) of subdivision two of this section; and shall equal the
final cash invoice anpunt plus renmuneration for surcharges and fees
incurred by a manufacturer or wholesaler as a result of such a trans-
action, which shall be calculated by nultiplying the final cash invoice
anpunt by a rate deternined annually by the authority.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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8§ 2. Subdivision 2 of section 101-aa of the al coholic beverage contro
| aw, as anended by chapter 242 of the laws of 2012, is anended and a new
subdivision 2-a is added to read as foll ows:

2. No manufacturer or wholesaler Iicensed under this chapter shal
sell or deliver any liquor or wine to any retail |licensee except as
provided for in this section:

(a) for cash to be paid at the tinme of delivery; [oe+]

(b) on terms requiring paynent by such retail |icensee for such al co-
holic beverages on or before the final paynment date of the credit period
for which delivery is nmade; or

(c) by business paynment card; provided that a manufacturer or whol e-
saler that exercises reasonable diligence to ensure the sale conports
with the requirenents of this section shall not be found to have
violated this subdivision where a retail licensee uses a credit card
ot her than a business paynent card.

2-a. A manufacturer or whol esal er that accepts business paynent cards
shall clearly state the final cash invoice anount and the final business

paynent card invoice anpunt on an invoice provided to a retail |icensee
Nothing in this section shall preclude, or permt a nmanufacturer or
whol esaler to preclude, a retail licensee that receives such an invoice

from electing to use any pavnent nethod pernitted pursuant to subdivi -
sion two of this section followi ng receipt of such invoice.
8§ 3. Subdivision 1 of section 10l1-aaa of the alcoholic beverage

control law is anmended by addi ng three new paragraphs h, i and | to read
as foll ows:
h. "Business paynent card" neans any credit card issued to a retai

licensee for business or commercial use pursuant to an agreenent that
allows the holder thereof to obtain goods and services on the credit of
the issuer or a debit card that provides access to a bank account of a
retail licensee. Such card nust be issued in the sane nane as a retai
licensee and registered to the sanme address as the address on the retai
license, or as otherwise permtted by the authority in regulation.

i. "Final cash invoice anpunt" neans the anpbunt charged by a manufac-
turer or wholesaler to a retail |icensee pursuant to paragraphs (a) and
(b) of subdivision two of this section.

j. "Final business paynent card invoice anmpunt" neans the anount
charged by a manufacturer or wholesaler to a retail |icensee pursuant to
paragraph (c) of subdivision two of this section; and shall equal the
final cash invoice anbunt plus renuneration for surcharges and fees
incurred by a manufacturer or wholesaler as a result of such a trans-
action, which shall be calculated by multiplying the final cash invoice
anpunt by a rate deternmined annually by the authority.

8 4. Subdivision 2 of section 101-aaa of the al coholic beverage
control |aw, as anended by chapter 522 of the laws of 2018, is anended
and a new subdivision 2-a is added to read as foll ows:

2. No manufacturer or wholesaler |icensed under this chapter shal
sell or deliver any beer, mead, cider or wine products to any retai
| i censee except as provided for in this section:

(a) for cash to be paid at the time of delivery; [e+]

(b) on terns requiring paynent by such retail |icensee for such beer,
mead, cider, or wine products on or before the final paynent date of any
credit period within which delivery is nade; or

(c) by business paynent card; provided that a manufacturer or whole-
saler that exercises reasonable diligence to ensure the sale conports
with the requirenents of this section shall not be found to have
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violated this subdivision where a retail licensee uses a credit card
other than a business paynent card.

Provi ded, however, that the sale of wi ne products, nead, or cider to a
retail licensee by a wholesaler |I|icensed under section fifty-eight,
sixty-two, or seventy-eight of this chapter, or a licensed nmanufacturer
of liquor, nmead or wine or a cider producer's |license, shall be governed
by the provisions of section one hundred-one-aa of this article.

2-a. A manufacturer or whol esaler that accepts business paynent cards
shall clearly state the final cash invoice anount and the final business

paynent card invoice anpunt on an invoice provided to a retail |icensee.
Nothing in this section shall preclude, or pernt a manufacturer or
whol esaler to preclude, a retail licensee that receives such an invoice

fromelecting to use any paynent nethod pernmitted pursuant to subdivi-
sion two of this section follow ng receipt of such invoice.

8§ 5. Subdivision 2 of section 55-b of the al coholic beverage contro
| aw, as anmended by chapter 322 of the laws of 1978, is amended to read
fol | ows:

2. No brewer or beer whol esaler may increase the price per case, draft
package or special package of beer sold to beer whol esalers or retai
licensees until at |east one hundred eighty days have el apsed since his
last price decrease on such case, draft package or special package,
provi ded, however, that the brewer or beer whol esaler may increase any
price established by him at any time in the anpbunt of any direct tax
i ncrease on beer or in the anount necessary to reasonably renunerate
such wholesaler for surcharges and fees incurred for business paynent
card paynents, as determined by the authority pursuant to paragraph | of
subdi vi sion one of section one hundred one-aaa of this chapter, or on
containers thereof, actually paid by such brewer or beer whol esal er, and
provided further, however, that if a brewer or beer whol esal er has
increased his price to beer wholesalers at any tine pursuant to the
provi sions hereof, the beer wholesaler may increase the price estab-
lished by himon such package in an anmount equal to the direct price
increase to the beer whol esaler. The price per case, draft package or
speci al package of beer sold to beer wholesalers or retail |icensees on
the first day of the nonth following the effective date of this act
shal |l be deened the base price, to or from which price increases or
decreases may be nmade in accordance with the provisions of this section.

8§ 6. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective immediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inpl enen-
tation of this act on its effective date are authorized to be nmade and
conmpl eted on or before such effective date.




