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2019- 2020 Regul ar Sessi ons

| N SENATE

March 5, 2019

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the civil practice lawand rules and the surrogate's
court procedure act, in relation to addressing delay in paynment of a
settl enment where the settlenment requires court approval

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1207 of the <civil practice |law and rules, as
anended by chapter 355 of the laws of 1986, is anended to read as
fol | ows:

8§ 1207. Settlenent of action or claimby infant, judicially declared
i nconpetent or conservatee, by whom notion nade; special proceeding;
notice; order of settlenent. (a) Upon notion of a guardian of the prop-
erty or guardian ad litemof an infant or, if there is no such guardi an
then of a parent having legal custody of an infant, or if there is no
such parent, by another person having |egal custody, or if the infant is
married, by an adult spouse residing with the infant, or of the conmt-
tee of the property of a person judicially declared to be inconpetent,
or of the -conservator of the property of a conservatee, the court nay
order settlenment of any action commenced by or on behalf of the infant,
i nconmpetent or conservatee. If no action has been comenced, a speci al
proceedi ng may be comrenced upon petition of such a representative for
settlenent of any claimby the infant, inconpetent or conservatee in any
court where an action for the anount of the proposed settlenent could
have been commenced. Unless otherwi se provided by rule of the chief
adm nistrator of the courts, if no notion termis being held and there
is no justice of the suprene court available in a county where the
action or an action on the claimis triable, such a notion rmay be made,
or special proceeding may be comrenced, in a county court and the county
judge shall act with the sane power as a justice of the supreme court
even though the amount of the settlenment nmay exceed the jurisdictiona
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limts of the county court. Notice of the nmotion or petition shall be
given as directed by the court. An order on such a notion shall have the
effect of a judgnent. Such order, or the judgnent in a special proceed-
ing, shall be entered without costs and shall approve the fee for the
infant's, inconpetent's or conservatee's attorney, if any.

(b) Such order, or the judgnent in a special proceeding, shall provide
for the paynent of interest on the settlenent anount at the statutory
interest rate on judgnents, to be conputed commencing the fifteenth day,
or where the settling defendant is a nmunicipal or state entity as set
forth in subdivision (b) or (c) of section five thousand three-a of this
chapter then comencing fromthe sixty-first day followi ng the day that
the proposed settlenent is entered into and continuing until the day
that the order or judgnent is signed. Were the proposed settlenent
includes an annuity to provide for periodic paynents, interest shall not
be conputed on the present value of the annuity provided that the
defendant tinmely funds the annuity, but interest shall accrue on any
periodic paynment nade |later than the paynent schedule set forth in the
proposed settlenent. The date and terns of the proposed settl enent shal
be set forth to all counsel or parties in witing, or in a court tran-
script, and a copy of the witing or transcript shall be provided to the
court in order to calculate the days of interest.

§ 2. Paragraphs 7 and 8 of subdivision (a) of rule 1208 of the civil
practice | aw and rul es, paragraph 7 as anended and paragraph 8 as added
by chapter 844 of the |laws of 1968, are anended and a new paragraph 9 is
added to read as foll ows:

7. whether reinbursenent for nedical or other expenses has been
received from any source; [and]

8. whether the infant's or inconpetent's representative or any nenber
of the infant's or inconpetent's famly has nade a claimfor danages
al l eged to have been suffered as a result of the same occurrence giving
rise tothe infant's or inconpetent's claimand, if so, the anmount paid
or to be paid in settlenment of such claimor if such claimhas not been
settled the reasons therefor[—] ;. and

9. the daily rate of interest on the settlenment conputed pursuant to
subdi vision (b) of section twelve hundred seven of this article and a
copy of the court transcript or witing setting forth the date and terns
of the proposed settl enent.

8§ 3. Rule 1208 of the civil practice law and rules is anended by
addi ng a new subdivision (g) to read as foll ows:

(g) Delivery of order. Upon signing the order, or judgnent in a
speci al proceeding, the court shall send a copy of the order or judgnent
to the attorney representing the infant or inconpetent, or if there is
no attorney, to the representative of the infant or inconpetent.

8 4. Subdivisions (a), (b) and (c) of section 5003-a of the civil
practice law and rul es, as added by chapter 269 of the |aws of 1992, are
amended to read as foll ows:

(a) Wien an action to recover damages has been settled, any settling
def endant, except those defendants to whom subdivisions (b) and (c) of
this section apply, shall pay all suns due to any settling plaintiff
within twenty-one days, or if it is an action which requires judicial
approval of settlenent, within fourteen days of tender, by the settling
plaintiff to the settling defendant, of a duly executed release and a
stipulation discontinuing action executed on behalf of the settling
plaintiff.

(b) Wien an action to recover damages has been settled and the settl-
ing defendant is a municipality or any subdivision thereof, or any
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public corporation that is not indemified by the state, it shall pay
all  sunms due to any settling plaintiff within ninety days, or if it is
an action which requires judicial approval of settlement, within sixty
days of tender, by the settling plaintiff to it, of duly executed
rel ease and a stipulation discontinuing action executed on behalf of the
settling plaintiff. The provisions of this [paragraph] subdivision shal
not inure to the benefit of any insurance carrier for a nunicipality or
any subdivision thereof, or any public corporation that is not indem
nified by the state. Any such insurance carrier shall pay all sunms due
to any settling plaintiff in accordance with the provisions of subdivi-
sion (a) of this section.

(c) Wien an action to recover danmages has been settled and the settl-
ing defendant is the state, an officer or enployee of the state entitled
to indemification pursuant to section seventeen of the public officers
law, or a public benefit corporation indemified by the state, paynent
of all sunms due to any settling plaintiff shall be made within ninety
days, or if it is an action which requires judicial approval of settle-
nent, within sixty days of the conptroller's determnation that al
papers required to effectuate the settlement have been received by him
or her. The provisions of this [paragraph] subdivision shall not inure
to the benefit of any insurance carrier for the state, an officer or
enpl oyee of the state entitled to indemnification pursuant to section
seventeen of the public officers law, or a public benefit corporation
indermmi fied by the state. Any such insurance carrier shall pay all suns
due to any settling plaintiff in accordance wth the provisions of
subdi vision (a) of this section

8 5. Section 2220 of the surrogate's court procedure act is amended by
addi ng a new subdivision 6 to read as foll ows:

6. The order or decree shall provide for the paynent of interest on
the settlenent anmpunt at the statutory interest rate on judgnents, to be
conputed fromthe fifteenth day, or where the settling defendant is a
municipal or state entity as set forth in subdivision (b) or (c) of
section five thousand three-a of the civil practice |law and rules, then
from the sixty-first day following the day that the proposed settl enent
is entered into and continuing until the day that the order or |udgnent
is signed. Wiere the proposed settlenent includes an annuity to provide
for periodic paynent, interest shall not be conputed on the present
value of the annuity provided that the defendant tinely funds the annui-
ty, but interest shall accrue on any periodic paynent nade later than
the payment schedule set forth in the proposed settlenent. The date and
terns of the proposed settlenent shall be set forth to all counsel or
parties in witing, or in a court transcript, and a copy of the witing
or transcript shall be provided to the court in order to calculate the
days of interest.

8 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law, and shall apply to al
actions settled on or after such effective date.




