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STATE OF NEW YORK

4199

2019- 2020 Regul ar Sessi ons

| N SENATE

March 4, 2019

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to requiring owners
of multiple dwelling properties to develop, inplement and distribute
snoki ng policies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. Secondhand snoke is produced from
the lighted end of tobacco products and from snoke exhal ed froma snok-
er. Secondhand snoke is a known carci nogen and exposure to it is |linked
to increased risk of cancer, respiratory conplications and heart
di sease. Any |evel of exposure to secondhand snoke is harnful to chil-
dren and adults; it is estimated that 3,400 nonsnoking adults die of
I ung cancer and up to one million asthmatic children have worsened asth-
ma and asthma-related problenms each year in the United States as a
result of inhaling secondhand snoke. Private owners and public housing
authorities may restrict snmoking in or on their properties. In buildings
with rmultifanmily wunits, snpbke can spread between units through air
ducts, cracks and el evator shafts and involuntarily expose nonsnoking
tenants. Secondhand snoke often cannot be controlled using ventilation
systems, air cleaning, or separating non-snokers from snokers. The
intent of this legislation is to require owners of multiple dwelling
properties to develop, incorporate into | eases and condom nium byl aws,
and to distribute snoking policies to current and prospective tenants.
The bill acts to hel p nonsnokers protect thenselves and their fanilies
from secondhand snmoke by providing informati on they can weigh in select-
ing a new residence in a multiple dwelling building and to reduce the
nunber of conflicts between nonsnokers and snokers.

§ 2. The public health law is amended by adding a new section 1399-y
to read as follows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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8 1399-y. Multiple dwelling snoking policy. 1. For purposes of this
section, the following terns shall have the foll owi ng neani ngs:

(a) "Multiple dwelling” nmeans: (i) a multiple dwelling that is occu-
pied for permanent residence purposes of three or nore famlies living
i ndependently of each other.

(ii) For purposes of this paragraph. "pernmanent residence purposes"
shall consist of occupancy of a dwelling unit by the sane natural person
or famly for thirty consecutive days or nore.

(b) "Dwelling unit" nmeans any roomor group of roons located within a
dwelling and fornming a single habitable unit with facilities which are
used or intended to be used for living or sleeping by human occupants.

(c) "Omer" neans: (i) in the case of a building with rental dwelling
units, other than a condoniniumor a cooperative apartnent corporation
the owner of record; or (ii) in the case of a condom nium the board of
managers; or (iii) in the case of a cooperative apartment corporation,
the board of directors.

(d) "Unit owner" neans: (i) in the case of a condoninium any person
including a sponsor, who, alone, jointly or severally wth another or
others has legal title to any dwelling unit in the building, with or
W t hout acconpanyi ng actual possession thereof; or (ii) in the case of a
cooperative apartnent corporation, any person, including a sponsor, who,
alone, jointly or severally with another or others has the legal right
to occupy any dwelling unit through ownership interests in a cooperative
apartnment corporation, with or without acconpanying actual possession
t her eof .

(e) When referring to a dwelling unit in a multiple dwelling, "tenant"
neans a tenant., tenant-stockholder of a cooperative apartnent corpo-
ration, condonminium unit owner, subtenant. |essee, sublessee or other
person entitled to the possession or to the use or occupancy of a dwell-

ing unit.

2. An owner of a nmultiple dwelling property is hereby required to:

a) develop and i lenent a witten snokin olicy that details where
and when snoking is permtted or prohibited, addressing all indoor

|l ocations of the property in question, including conmmbn areas and dwell -
ing units, and all outdoor areas, including compn courtyards, rooftops
and balconies, patios and other outdoor areas connected to dwelling
units, and that applies to all tenants and any other person on the prem
i ses;

(b) distribute the snoking policy to all current tenants of the multi-
ple dwelling within thirty days of the effective date of this section or
of devel opnent of a new or anended snoking policy;

(c) post a copy of the snmoking policy in the follow ng conmon areas of
the multiple dwelling, if applicable: all entrances, walls adjacent to
el evators and mmil boxes, laundry roons and any other commbn roons;

(d) in the case of a rental building. incorporate the snoking policy
into the lease for any dwelling unit, and in the case of a condomni nium
incorporate the snmoking policy into the condom ni um byl aws;

(e) in the case of a building with rental dwelling units, other than a
condonm nium or a cooperative apartnent corporation, provide a copy of
the snoking policy to all current and prospective tenants before they
enter into oral |eases or agreenents to rent;

(f) on an annual basis. provide a copy of the snoking policy to al
tenants;

(g) provide a copy of the snoking policy upon request to any person
and
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(h) make available for inspection by the enforcenent officer copies of
the following: (i) the annual disclosure required by paragraph (f) of
this subdivision for the current vear; and (ii) each notification of an
anendnent nmade within the past year pursuant to paragraph (b) of this
subdi vi si on.

3. Nothing in this section shall authorize an owner to adopt a policy
that the owner is not otherw se authorized to adopt. The snoking policy
and any anmendnents thereto shall be binding on a tenant renting or |eas-
ing a dwelling unit only to the extent provided in such tenant's exi st-
ing | ease or sublease agreenent., provided that the snmoking policy and
any anendnents thereto shall not be binding on any tenant in occupancy
of arent controlled or rent stabilized dwelling unit prior to the
adoption of the initial snoking policy as required in this section.

4. (a) An owner who violates the provisions of this section shall be
subject to the inposition by the enforcenent officer, as defined by
subdivision one of section thirteen hundred ninety-nine-t of this arti-
cle of a civil penalty. Before inposing such a civil penalty, the
enforcenent officer shall notify the owner in witing of the reasons for
such inposition of a civil penalty and afford the owner an opportunity
to be heard in person or by counsel. Prior to the inposition of the
first civil penalty for an alleged violation of the provisions of this
section, the enforcenent officer shall issue a warning to the owner,
provide information to the owner about the provisions of this section
and provide the owner thirty days to conply with the provisions of this
section. Failure to conply wthin such thirty day tinme period wll
result in inposition of a civil penalty of not less than five hundred
doll ars.

(b) Any person who desires to register a conplaint under this article
nmay do so with the appropriate enforcenent officer.

5. The provisions of this section shall not be construed to restrict
local jurisdictions from enacting nore stringent laws, rules or regu-
lations regarding the subject nmatter referenced herein.

8§ 3. This act shall take effect one year after it shall have becone a
| aw.




