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Introduced by Sen. ADDABBO -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation
-- committee discharged and said bill committed to the Comittee on
Rules -- reported favorably fromsaid conmittee, ordered to a third
readi ng, passed by Senate and delivered to the Assenbly, recalled,
vote reconsidered, restored to third reading, amended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to anend the environnental conservation law, in relation to the

filling of borrow pits in Jamaica Bay; and to anend chapter 288 of the
laws of 2014 anendi ng the environnental conservation law relating to
the filling of borrow pits in Jamaica Bay, in relation to making the

provi sions of such chapter pernanent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. Due to the increase in vessel size in
recent vyears, New York State waterways such as channels, berthing areas
and harbors are being excavated in a process known as dredging to rmain-
tain sufficient depth for safe and efficient vessel operation.

Dredged naterial is naturally accunulated sedinent, nuch of the
dredged naterial does contain some contam nants at varying concen-
trations.

Jamai ca Bay was dredged to supply soil for a nunber of construction
projects. This process created borrow pits in the bay. These borrow pits
have been identified as an attractive alternative for the disposing of
dredge materi al

§ 2. Subdivisions 1 and 3-a of section 15-0505 of the environnental
conservation | aw, subdivision 1 as anended by chapter 233 of the |aws of
1979 and subdivision 3-a as added by chapter 288 of the laws of 2014,
are anended to read as foll ows:

1. No person, local public corporation or interstate authority shal
excavate or place fill below the mean high water level in any of the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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navi gable waters of the state, or in marshes, estuaries, tidal marshes
and wetlands that are adjacent to and contiguous at any point to any of
the navigable waters of the state and that are inundated at nean high
water level or tide, without a permt issued pursuant to subdivision 3
of this section. For the purposes of this section, fill shall include,
but shall not be linted to, earth, clay, silt, sand, gravel, stone,
rock, shale, concrete (whole or fragmentary), ashes, cinders, slag,
metal, dredged material or any other simlar naterial whether or not
encl osed or contained by (1) crib work of wood, tinber, logs, concrete
or metal, (2) bul kheads and cofferdans of tinber sheeting, bracing and
piling or steel sheet piling or steel H piling, separated or in conbina-
tion. Nothing contained in this section is intended to be, nor shall be
construed to limt, inpair or affect the nenorandum of understanding
which any state departnent enters into with the Department of Environ-
ment al Conservation or the general powers and duties of the Departnent
of Transportation relating to canals or the general powers and duties of
the Departnent of Environnmental Conservation relating to flood control.

3-@. [Ihe——depa#%gen%f—nay——enLy—g#anL—a7pe#n+L—Le#—}he—i+++ng—e¥—#he

L } =] In filling the Janmaica Bay
borrow pits the departnent may only grant a permit if the proposed sedi -
nents and fill materials neet the following criteria:

(1) conply with federal unrestricted ocean dunping criteria;

(2) have been tested and test results indicate no unacceptable toxici-
ty or bioaccunulation in biological test systens;

(3) has no potential short-term (acute) inpacts or long-term (chronic)

inpacts; and

(4) requires no special precautionary neasures are required during
di sposal .

8 3. Section 3 of chapter 288 of the | aws of 2014 amending the envi-
ronmental conservation law relating to the filling of borrow pits in
Jamai ca Bay, as anended by chapter 499 of the laws of 2016, is anended

to read as foll ows:

§ 3. This act shall take effect imediately [and—shall—expire—andbe
].

8 4. This act shall téke effect inmediately.



