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STATE OF NEW YORK

4144

2019- 2020 Regul ar Sessi ons

| N SENATE

March 1, 2019

Introduced by Sen. SAVINO -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the executive |law and the labor law, in relation to
establishing certain practices relating to nodels

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding a new section 296-e
to read as foll ows:

8§ 296-e. Unlawful discrimnatory practices relating to nodels. 1. As
used in this section, the following terns shall have the foll ow ng nean-

i ngs:
a. "client" neans a retail store, a manufacturer, a clothing designer,

an advertising agency, a photographer, a publishing conpany or any other
such person or entity that receives nodeling services froma nodel

b. "hiring party" neans any person or entity who exercises any form of
control over a npodel's services, including nodeling entities, brands,
and other clients, other than (1) the United States governnent, (2) the
state of New York, including any office, departnment, agency, authority
or other body of the state including the legislature and the judiciary,
(3) a city governnent, including any office, departnent, agency or other
body of that city, (4) any other local governnment, nmunicipality or coun-
ty or (5) any foreign governnent.

c. "model" nmeans an individual, regardless of his or her status as an
i ndependent contractor or enployee, who perforns nodeling services for a
client or consents in witing to the transfer of his or her legal right
to the use of his or her nane, portrait, picture or inmage, for advertis-
ing purposes or for the purposes of trade, directly to a client or who
provi des showoomor fit nodeling services;

d. "nodeling entity" neans a npdeling agency, nodel managenent conpa-
ny, enploynent agency, and/or any person or entity that: (1) is in the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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busi ness of managing entertainnments, exhibitions or perfornances, or the
nodels, artists or attractions constituting the sane; (2) who, for a
fee, procures or attenpts to procure: (i) enploynent or engagenents for
persons seeking enploynent or engagenents, or (ii) enployees or inde-
pendent contractors for enployers or entities seeking the services of
enpl oyees or independent contractors; and/or (3) renders vocationa

gui dance or counselling services to nodels; and

e. "nmodeling services" neans the appearance by a nodel in photographic
sessions or the engagenent of a npbdel in runway, live, filned, or taped

performances requiring himor her to pose, provide an exanple or stand-
ard of artistic expression or to be a representation to show the
construction or appearance of sone thing or place for purposes of

di splay or adverti sing. Modeling services shall also include the
provi sions of showoomor fit npdeling services.

2. It shall be an unlawful discrimnatory practice for a hiring party
to:

a. engage in unwel comre sexual advances., requests for sexual favors, or
other verbal or physical conduct of a sexual nature to a nodel when:

(1) subnmission to such conduct is nmade either explicitly or inplicitly
a termor condition of a nodel's provision of nodeling services;

(2) subnmission to or rejection of such conduct by a nodel is used
either explicitly or inplicitly as the basis for decisions concerning
the individual's provision of npdeling services; or

3) such conduct has the purpose or effect of unreasonably interferin
with a nodel's provision of npdeling services by creating an intinidat-
ing, hostile, or offensive environnent; or

b. subject a nodel to harassnent based on age, race, creed, color
national origin, sexual orientation, mlitary status, sex, disability,
predi sposing genetic characteristics, famlial status, marital status,
or donestic violence victim status, where such harassnent has the
purpose or effect of unreasonably interfering wth an individual's
provision of nodeling services by creating an intimdating, hostile, or
of f ensi ve environnent; or

c. threaten, intinmdate, discipline, harass, deny a work opportunity
to or discrinmnate against a nodel, or take any other action that penal-
izes a nodel for, or is reasonably likely to deter a nodel from exer-
cising or attenpting to exercise any right guaranteed under this arti-
cle, or fromobtaining future work opportunity because the npdel has
done so.

3. a. Each client and nodeling entity shall post, in a conspicuous
place at their place of business and/or at the site of each job assign-
nent, notices to the nodels hired. to be prepared or approved by the
division, setting forth excerpts from or summries of, the pertinent
provisions of this section and information related to filing a conplaint
under this article including pro bono and/or legal services contact
information.

b. Fach <client shall provide to each npdel providing npdeling
services, in witing or electronically, the nanmes and/or offices, and a
reliable neans of contacting such individuals or offices, to whom a
conplaint under this article nay be nade.

c. At the initial execution of the contract between the nodeling enti -
ty and the nodel., the nodel shall be inforned in witing of the
provisions of this article including the procedure for filing a
conplaint. The nodel shall denpbnstrate his or her understanding of the
provisions of this article and that such information has been provided
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to himor her by signing a form to be prepared or approved by the divi-
sion, to that effect.

4. a. FEFach nodeling entity or client shall inplenent a system or
procedure for receiving conplaints under this section and section two
hundred ninety-six-d of this article. Such procedures shall provide a
witten or electronic receipt to the conplainant acknow edging that the
conplaint has been received and catal ogued. Registration of conplaints
via these systens or procedures, or failure on the part of the npdeling
entity or client to inplenment such system or procedure, shall be consid-
ered as evidence of know edge or notice of the alleged sexual harass-
nent .

b. Mdeling entities shall be considered enployers and nodels shall be
consi dered enpl oyees for purposes of section two hundred one-g of the
labor law. Cdlients shall be considered enployers for purposes of subdi -
vision one of section twd hundred one-g of the |abor |aw

5. Modeling entities and clients may be held jointly and severally
liable for clains of sexual harassnent brought under this section and
section two hundred ninety-six-d of this article.

6. Nothing in this section shall be construed or interpreted to limt
the rights of nodels provided under this chapter or any other provisions
of |aw

8§ 2. Subdivision 4 of section 292 of the executive |aw, as anended by
section 2 of subpart F of part KK of chapter 57 of the laws of 2018, is
anmended to read as foll ows:

4. The term"unlawful discrimnatory practice" includes only those
practices specified in sections two hundred ninety-six, two hundred
ninety-six-a [ard]. two hundred ninety-six-c, and two hundred ninety-
six-e of this article.

8§ 3. The labor law is amended by adding a new section 202-n to read as
foll ows:

8§ 202-n. Provision of educational materials regarding nutrition and
eating disorders to adult nodels. 1. For the purposes of this section,
the following terns shall have the foll ow ng neani ngs:

a. "adult nodel" nmeans an individual over the age of eighteen, regard-
less of his or her status as an independent contractor or enployee., who
perfornms nodeling services for a client or consents in witing to the
transfer of his or her legal right to the use of his or her nane,
portrait, picture or image, for advertising purposes or for the purposes
of trade, directly to a client or who provides showoomor fit nodeling
services;

b. "client" neans a retail store, a manufacturer, a clothing designer
an advertising agency. a photographer, a publishing conpany or any other
such person or entity that receives nodeling services froma nodel

c. "npdeling entity" neans a nodeling agency. nodel nmanagenent conpa-
ny, enploynent agency, and/or any person or entity that: (1) is in the
busi ness of managing entertainnents, exhibitions or perfornmances. or the
nodels, artists or attractions constituting the same; (2) who, for a
fee rocures or attenpts to procure: (i) enploynent or engagenments for
persons seeking enploynent or engagenents, or (ii) enployees or inde-
pendent contractors for enplovers or entities seeking the services of
enpl oyees or independent contractors; and/or

(3) renders vocational guidance or counselling services to nodels; and

d. "nodeling services" neans the appearance by a npdel in photographic
sessions or the engagenent of a nodel in runway, live, filned, or taped
performances requiring himor her to pose, provide an exanple or stand-
ard of artistic expression or to be a representation to show the
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construction or appearance of sone thing or place for purposes of

display or advertising. WMdeling services shall also include the

provi sions of showoomor fit nodeling services.

2. a. A npdeling entity shall nake avail able educational materials
regarding nutrition and eating disorders to an adult nodel within ninety
days of the date of agreeing to representation by the nodeling entity or
procurenent by a nodeling entity of an engagenent, neeting, or inter-
vi ew, whi chever cones first.

b. Educational materials regarding nutrition and eating disorders
shall include, at a mininum the conponents specified in the Nationa
Institute of Health's Eating Disorders internet website or a successor
internet website.

c. Educational naterials regarding nutrition and eating disorders for
each adult nodel shall be in the |anguage understood by such adult
nodel . The nodeling entity may conply wth this |anguage requirenent
either by neking the educational materials available in the adult
nodel 's native | anguage or by having the educational nmaterials presented
for such adult nodel in the |anguage that he or she understands.

d. The nodeling entity shall keep a record for three years confirning
that it has nade avail able educational materials regarding nutrition and
eating disorders to all adult npdels who have been signed for represen-
tation after the effective date of this section.

8 4. This act shall take effect on the ninetieth day after it shall
have become a |aw, provided, however, that effective imediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.




