OCoO~NOUIAWNPEF

STATE OF NEW YORK

3923--A
Cal . No. 589

2019- 2020 Regul ar Sessi ons

| N SENATE

February 21, 2019

Introduced by Sen. HOYLMAN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary -- reconmitted
to the Cormmittee on Judiciary in accordance with Senate Rule 6, sec. 8
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AN ACT to anend the general obligations law, in relation to reformng
the statutory short form and other powers of attorney for purposes of
financial and estate planning; and to repeal certain provisions of
such law relating to statutory gift riders

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (j) of subdivision 2 of section 5-1501 of the
general obligations |law, as amended by chapter 340 of the | aws of 2010,
is anended to read as foll ows:

(j) "Power of attorney" nmeans a witten docunent, other than a docu-
ment referred to in section 5-1501C of this title, by which a principal
with capacity designates an agent to act on his or her behalf and
includes both a statutory short form power of attorney and a non-statu-
tory power of attorney.

8 2. Paragraph (n) of subdivision 2 of section 5-1501 of the genera
obligations I|aw is REPEALED, and paragraphs (o), (p) and (q) are relet-
tered paragraphs (n), (o) and (p).

8 3. Paragraph (n) of subdivision 2 of section 5-1501 of the genera
obligations law, as anended by chapter 340 of the |aws of 2010 and as
relettered by section two of this act, is anended to read as foll ows:

(n) "Statutory short form power of attorney" neans a power of attorney
that neets the requirenments of paragraphs (a), (b) and (c) of subdivi-
sion one of section 5-1501B of this title, and that [eentains—the—-exact]
substantially conforns to the wording of the formset forth in section
5-1513 of this title; provided however, that any section indicated as

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD00875-03-0
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"Optional" that is not used may be omtted and replaced by the words

"Intentionally Oritted". [A—Hstake—thwording—-suech—as—A—spelting-

prevent—al A given poQér of atgornéy f

substantially

confornms to the formrequired pursuant to section 5-1513 of this ¢title
notwithstanding that the formcontains (i) an insignificant nistake in
wording, spelling, punctuation or formatting, or the use of bold or
italic type; or (ii) uses language that is essentially the sane as, but
is not identical to, the statutory form including utilizing |anguage
from a previous statute. The determination of whether there is substan-
tial conformty with the formset forth in section 5-1513 of this title
[ shall—-gevern] shall not depend on the presence or absence of a partic-
ular clause. Failing to include clauses that are not relevant to a
given power of attorney shall not in itself cause such power of attorney
to be found to not substantially conformwith the requirenents of such
form The use of the formset forth in section 5-1513 of this title is
lawful and when wused, it shall be construed as a statutory short form
power of attorney. A statutory short form power of attorney nmay be used
to grant authority provided in sections 5-1502A through 5-1502N of this
title. A "statutory short form power of attorney" may contain nodifica-
tions or additions as provided in section 5-1503 of this titl e[ —bw—nr

8§ 4. Subdivisions 1 and 2 of section 5-1501B of the general obli-
gations | aw, as added by chapter 644 of the |laws of 2008, the opening
paragraph and paragraphs (b) and (c) of subdivision 1, and the opening
par agraph and paragraph (a) of subdivision 2 as amended by chapter 340
of the laws of 2010, are anended to read as foll ows:

1. To be valid, except as otherw se provided in section 5-1512 of this
title, a statutory short form power of attorney, or a non-statutory
power of attorney, executed in this state by a principal, mnust:

(a) Be typed or printed using letters which are legible or of clear
type no less than twelve point in size, or, if inwiting, a reasonable
equi val ent thereof.

(b) Be signed, initialed and dated by a principal with capacity, or in
the name of such principal by another person, other than a person desig-
nated as the principal's agent or successor agent, in the principal's
presence and at the principal's direction, in either case with the
signature of the [p+-reipa] person signing duly acknowl edged in the
manner prescribed for the acknow edgnent of a conveyance of real proper-
ty in the presence of the principal. Wen a person signs at the direc-
tion of a principal he or she shall sign by witing or printing the
principal's nanme, and printing and signing his or her own nane.

(c) Be signed and dated by any agent acting on behalf of the principal
with the signature of the agent duly acknow edged in the nanner
prescribed for the acknow edgnment of a conveyance of real property. A
power of attorney executed pursuant to this section is not invalid sole-
ly because there has been a | apse of tine between the date of acknow -
edgnent of the signature of the principal and the date or dates of
acknow edgnment of the signature or signatures of any agent or agents or
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successor agent or successor agents authorized to act on behalf of the
princi pal or because the principal became incapacitated during any such
| apse of tine.

(d) [ CSentainh—the—exact] Substantially conformto the wording of the:

(1) "Caution to the Principal" in paragraph (a) of subdivision one of
section 5-1513 of this title; and

(2) "lInportant Information for the Agent" in paragraph (n) of subdivi-
sion one of section 5-1513 of this title.

2. [Fa-addition—ro—rhe requironmato—of —subdiuision—one—ot—this

Lh#s——LFLLe—] | nsubst ant i al varratron in the wor di ng of the “Cautlon to

the Principal" of paragraph (a) of subdivision one of section 5-1513 of
this title or of the "Inportant Information for the Agent" of paragraph
(n) of subdivision one of section 5-1513 of this title shall not prevent
a power of attorney frombeing deenmed a statutory short form power of
attorney or a non-statutory power of attorney.

§ 5. Subdivisions 2 and 9 of section 5-1502A of the general obli-
gations |aw, as anended by chapter 340 of the laws of 2010, are anended
to read as foll ows:

2. To sell, to exchange, to convey either with or w thout covenants,
to quit-claim to release, to surrender, to nortgage, to incunber, to
partition or to consent to the partitioning, to create, nodify or revoke
a trust [uwpless—such—creation—mnpdiHcationor+revpcationts—a—gift
Lpansaee+en—ge¥erned—by—seeL+en—5—4544—ei—th+s—4+444+4 to grant options
concerning, to lease or to sublet, or otherw se to dispose of, any
estate or interest in |and;

9. To execute, to acknow edge, to seal and to deliver any deed,
creation, nodlflcatlon or revocatlon of a trust [un#ess—saeh—erea%+en—

5—4544——9#——th+s—++t+{ﬂ, nnrtgage, | ease, notlce, check or other |nstru-
ment which the agent may think useful for the acconplishnment of any of
the purposes enunerated in this section;

§ 6. Subdivisions 2 and 7 of section 5-1502B of the general obli-
gations |aw, as anended by chapter 340 of the laws of 2010, are anended
to read as follows:

2. To sell, to exchange, to convey either with or w thout covenants,
to release, to surrender, to nortgage, to incunber, to pledge, to
hypothecate ‘to pawn, to create, nmodi fy or revoke a trust [uhLess—saeh

seetien—b-1514—of thistitle] to grant options concernlng, to Iease or
to sublet to others, or otherw se to dispose of any chattel or goods or
any interest in any chattel or goods;

7. To execute, to acknow edge, to seal and to deliver any conveyance,
nmort gage, | ease, creation, revocatlon or nDdlflcatlon of a trust [HﬂLess

], notlce check or other |nstrunent
which the agent may think useful for the acconplishnent of any of the
pur poses enunerated in this section
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8§ 7. Subdivisions 2 and 9 of section 5-1502C of the general obli-
gations |aw, as amended by chapter 340 of the laws of 2010, are anended
to read as follows:

2. To sell (including short sales), to exchange, to transfer either
with or without a guaranty, to release, to surrender, to hypothecate, to
pledge to create nndrfy or revoke a trust [untess——sech——creat+en?

5-4544—9L—th+s—t+4+4+4 to grant optrons concernrng, to |oan, to trade
in, or otherwise to dispose of any bond, share, instrument of simlar
character, comodity interest or any instrument with respect thereto;

9. To execute, to acknow edge, to seal and to deliver any consent,
agreenent, authorization, creation, nodification or revocation of a
trust [un#ess—sHch—ereat+en——deeLa#aL+en——n@d+L+cat+en—er—re¥esat+en——+s
a——g+it——44Hansae4+4#+——g9¥er4Hyi—by—seet+4H4—5—4544—4#—444ks—t+444ﬂ assi gn-
nment, notice, waiver of notice, check, or other instrunent which the
agent may think wuseful for the acconplishnent of any of the purposes
enunerated in this section;

§ 8. Subdivision 1 of section 5-1502D of the general obligations |aw,
as amended by chapter 644 of the laws of 2008, paragraphs (a) and (b) as
anended by chapter 340 of the laws of 2010, is anended to read as
fol | ows:

1. To continue, to nodify, to termnate and to nake deposits to and
withdrawals from any deposit account, including any joint account wth
the agent or totten trust for the benefit of the agent, or other banking
arrangenent made by or on behalf of the principal prior to the creation
of the agency, provided, however, that:

(a) with respect to joint accounts existing at the creation of the
agency, the authority granted hereby shall not include the power to
change the title of the account by the addition of a new joint tenant or
the deletion of an existing joint tenant, unless the authority to make
such changes is [Gen¥eyed—+n—a—sLatutery—g+its—r+4k#—44ﬂ expressly stat-
ed otherwise in the "Modifications" section of a statutory short form
power of attorney or in a non-statutory power of attorney signed and
dated by the principal with the signature of the principal duly acknow -
edged in the nmanner prescribed for the acknow edgenent of a conveyance
of real property, and which is executed pursuant to the requirenents of
[ paragraph—b)—of——subdivi-si-on—ninre—oef] section [5-34544] 5-1501B of this
title, and

(b) wth respect to totten trust accounts existing at the creation of
the agency, the authority granted hereby shall not include the power to
add, delete, or otherwise change the designation of beneficiaries in
effect for any such accounts, unless the authority to nake such addi-
tions, deletions or changes i s [ eerveyedin—a—statutory—giitesrder—tg]
expressly stated otherwise in the "Mdifications" section of a statutory
short form power of attorney or in a non-statutory power of attorney
signed and dated by the principal with the signature of the principa
duly acknow edged in the manner prescribed for the acknow edgnment of a
conveyance of real property, and which is executed pursuant to the
requi rements of [paragraph—{b)—of—subdiv-sionnine—of] section [5-4544]
5-1501B of this title.

8 8-a. Section 5-1502D of the general obligations |aw is amended by
addi ng a new subdi vision 18 to read as foll ows:

18. If a power of attorney requires that two or nore agents act
together as co-agents, one or nore agents may delegate to the co-agent
the authority to conduct banking transactions if the principal initialed
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subject (0) in the grant of authority provisions of paragraph (f) of the
statutory short formset forth in section 15-1513 of this title.

8 9. Subdivisions 1 and 3 of section 5-1502F of the general obli-
gations | aw, as anended by chapter 340 of the | aws of 2010, are anended
to read as follows:

1. To continue, to pay the prem umor assessment on, to nodify, to
rescind, to release or to termnate any contract of |I|ife, accident,
health, disability or |liability insurance or any conbinati on of such
i nsurance procured by or on behalf of the principal prior to the
creation of the agency which insures either the principal or any other
person, without regard to whether the principal is or is not a benefici-
ary thereunder; provided, however, wth respect to I|ife insurance
contracts existing at the creation of the agency, the authority granted
hereby shall not include the power to add, delete or otherw se change
t he designation of beneficiaries in effect for any such contract, unless
the authority to nake such additions, deletions or changes is [econveyed
FA—a—statutory—gifts—+ider—to] stated otherwise in the "Mdifications”
section of a statutory short form power of attorney or in a non-statuto-
ry power of attorney signed and dated by the principal with the signa-
ture of the principal duly acknow edged in the manner prescribed for the
acknow edgnent of a conveyance of real property, and which is executed
pursuant to the requirenments of [paragreph—{b)—-of—subdirdsi-onnine—-of]
section [5-4544] 5-1501B of this title;

3. To apply for and to receive any available |oan on the security of
the contract of insurance, whether for the paynment of a prem umor for
the procuring of cash, to surrender and thereupon to receive the cash
surrender value, to exercise an election as to beneficiary or node of
paynent, to change the manner of paying premiuns, and to change or to
convert the type of insurance contract, with respect to any contract of
life, accident, health, disability or liability insurance as to which
the principal has, or claim to have, any one or nore of the powers
described in this section; provided, however, that the authority granted
hereby shall not include the power to add, delete or otherwi se change
the designation of beneficiaries in effect for any such contract, unless
the authority to make such additions, deletions or changes is [econrveyed
Fn—a—spakuke#y——g+L%s——#+de#——%e] expressly stated otherwise in the

"Modifications" section of a statutory short form power of attorney or
in a non-statutory power of attorney signed and dated by the principa
with the signature of the principal duly acknow edged in the nanner
prescribed for the acknow edgnment of a conveyance of real property, and
which is executed pursuant to the requirenents of [paragraph—{b)—of
subdiv-si-op—ninre—of] section [5-34544] 5-1501B of this title;

8 10. Subdivision 14 of section 5-15021 of the general obligations
law, as anended by chapter 340 of the |laws of 2010, is anended to read
as foll ows:

14. To continue gifts that the principal customarily nade to individ-
uals and charitable organizations prior to the creation of the agency,
provided that in any one cal endar year all such gifts shall not exceed
five [ hundred] thousand dollars in the aggregate; and

8§ 11. The section heading, opening paragraph and subdivision 1 of
section 5-1502K of the general obligations |aw, as amended by chapter
644 of the laws of 2008, are anmended to read as foll ows:

Construction--nmatters related to health care [biirg—andpayrent
rat-ers—Fecords—reports—and—statenpnts]. In a statutory short form

power of attorney, the |anguage conferring general authority with

respect to "nmatters related to health care [biHing—andpayrent—ratters—




OCOO~NOUIRWNPEF

S. 3923--A 6

Feee#ds——repe#%s—and—s#apemyn4ﬂ " in a statutory short form power of

attorney properly executed in accordance with the laws in effect at the
time of its execution, the |Ianguage conferring authority with respect to
"records, reports and statements," nust be construed to nean that the
princi pal authorizes the agent:

To be responsible for matters relating to the principal's health care,

including, but not linmted to, benefit entitlenments and paynent obli-
gations, and in so doing, notwi thstanding any law to the contrary, to
receive from"health care providers” and "health plans,”" information,
including, but not limted to, "protected health information” as defined
in federal and state law, rules and regulations, in order to ascertain
the benefits to which the principal is entitled and to determne the
|l egitimacy and accuracy of charges for health care provided to the prin-
cipal; to obtain for the principal the health care benefits to which the
principal is entitled; to neet the principal's financial obligations,
and pay bills due and owing, for health care provided to the principal
and to represent the principal, and to act as the principal's personal
representative, with respect to matters pertaining to the principal's
health care. The authority granted by this subdivisionis limted to
health care financial matters and shall not include authorization for
the agent to nmake health care decisions for the principal;

§ 12. Subdivisions 2 and 4 of section 5-1502L of the general obli-
gations |aw, as anended by chapter 340 of the laws of 2010, are anended
to read as foll ows:

2. To nmake investnent directions, to select and change paynent
options, and to exercise any other election for the principal wth
regard to any retirement benefit or plan in which the principal has an
i nterest, provided, however, that the authority granted hereby shall not
include the authority to add, delete, or otherwise change the desig-
nation of beneficiaries in effect for any such retirement benefit or
pl an, unless the authority to make such additions, deletions or changes
is [eopveyed—p—a—stattory—gifts—+ider—to] expressly stated otherw se
in the "Mbdifications" section of a statutory short form power of attor-
ney or in a non-statutory power of attorney signed and dated by the
principal with the signature of the principal duly acknow edged in the
manner prescribed for the acknow edgnent of a conveyance of real proper-
ty, and which is executed pursuant to the requirenents of [paragraph—{b)
of—subdiH-si-or—ni-pre—of] section [5-1514] 5-1501B of this title;

4. To prepare, execute and deliver any application, agreenent, trust
agreenent | i | |

], authorization, check or other instrunent
or docunent which may be required under the ternms of any retirenent
benefit or plan in which the principal has an interest or by the admn-
istrator thereof, or which the agent deens useful for the acconplishnent
of any of the purposes enunerated in this section;

8§ 13. Section 5-1503 of the general obligations law, as anended by
chapter 340 of the laws of 2010, is anmended to read as foll ows:



OCOO~NOUIRWNPEF

S. 3923--A 7

8§ 5-1503. Modifications of the statutory short form power of attorney
[ ared—of—the——statutory—gifts—+ider]. A power of attorney which satisfies
the requirenents of paragraphs (a), (b) and (c) of subdivision one of
section 5-1501B and section 5-1513 of this title is not prevented from
being a "statutory short form power of attorney", [and—a—docurent—whi-ch
satisties the reguirenents of —section—5-1514 of thig title o not
s—usedinthe—sections—of—this—title-] by the fact that it also
contains additional |anguage at the section |abeled "nodifications”
whi ch:

1. Elimnates fromthe statutory short form power of attorney [e+—+om
the—statutory—gifts—+ider] one or nore of the powers enunerated in one
or nore of the constructional sections of this title with respect to a
subdi vi sion of the statutory short form power of attorney [e——of—ithe
statutory—gifts—+ider], affirmatively chosen by the principal; or

2. Suppl ements one or nore of the powers enunerated in one or nore of
the constructional sections in this title with respect to a subdivision
of the statutory short form power of attorney [e+—sef—the—statutory—gifts
—der], affirmatively chosen by the principal, by specifically listing
addi tional powers of the agent; or

3. Makes sone additional provision which is not inconsistent with the
other provisions of the statutory short form power of attorney [e+—of
the—statutory—gifts—+ider], including a provision revoking one or nore
powers of attorney previously executed by the principal.

8§ 14. Section 5-1504 of the general obligations |aw, as amended by
chapter 644 of the laws of 2008, the opening paragraph, subparagraphs 1
and 9 of paragraph (a) and paragraph (b) of subdivision 1, subdivisions
2, 3 and 5 as anended and subdivision 7 as added by chapter 340 of the
| aws of 2010, is anended to read as fol |l ows:

§ 5-1504. Acceptance of and reliance upon acknow edged statutory short
form power of attorney. 1. (a) For purposes of this section, "acknow -
edged" neans purportedly verified before a notary public or other indi-
vidual authorized to take acknow edgenents.

(b) A person that in good faith accepts an acknow edged power of
attorney w thout actual know edge that the signature is not genuine nay
rely upon the presunption that the signature i s genuine.

(c) A person that in good faith accepts an acknow edged power of
attorney w thout actual know edge that the power of attorney is void,
invalid, or termnated, that the purported agent's authority is void,
invalid, or termnated, or that the agent is exceeding or inproperly
exercising the agent's authority may rely upon the power of attorney as
if the power of attorney were genuine, valid and still in effect, the
agent's authority were genuine, valid and still in effect, and the agent
had not exceeded and had properly exercised the authority.

(d) A person that is asked to accept an acknow edged power of attorney
may request, and rely upon, wi thout further investigation:

(1) an agent's certification under penalty of perjury of any factua
matter concerning the principal, agent or power of attorney; and

(2) an opinion of counsel as to any matter of |aw concerning the power
of attorney if the person making the request provides in a witing or
other record the reason for the request.

(e) An opinion of counsel requested wunder this section nust be
provided at the principal's expense unless the request is nade nore than
ten business days after the power of attorney is presented for accept-
ance.
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(f) For purposes of this section, a person that conducts activities
through enployees is without actual know edge of a fact relating to a
power of attorney, a principal, or an agent if the enployee conducting
the transaction involving the power of attorney is without actual know
| edge of the fact after naking reasonable inquiry with respect thereto.

2. No third party located or doing business in this state shal
refuse, wi thout reasonabl e cause, to honor a statutory short form power
of attorney properly executed in accordance with section 5-1501B of this

title, [Faeluding—a—statutory——short—formpeoncr—a—atierpey—nli-ch——s
supplerented—by—a——statutory—gifts—+ider—] or a statutory short form

power of attorney properly executed in accordance with the laws in
effect at the time of its execution.

(a) Reasonabl e cause under this subdivision shall include, but not be
limted to:

(1) the refusal by the agent to provide an original power of attorney
or a copy certified by an attorney pursuant to section twenty-one
hundred five of the civil practice law and rules, or by a court or other
governnent entity;

(2) the third party's good faith referral of the principal and the
agent or a person acting for or with the agent to the local adult
protective services unit;

(3) actual know edge of a report having been nmade by any person to the
local adult protective services wunit alleging physical or financial
abuse, neglect, exploitation or abandonment of the principal by the
agent or a person acting for or with the agent;

(4) actual knowl edge of the principal's death or a reasonabl e basis
for believing the principal has died;

(5) actual know edge of the incapacity of the principal or a reason-
able basis for believing that the principal is incapacitated where the
power of attorney tendered is a nondurable power of attorney;

(6) actual know edge or a reasonable basis for believing that the
principal was incapacitated at the time the power of attorney was
execut ed;

(7) actual know edge or a reasonable basis for believing that the
power of attorney was procured through fraud, duress or undue influence;

(8) actual notice, pursuant to subdivision [th+ee] five of this
section, of the termnation or revocation of the power of attorney; [e+]

(9) the refusal by a title insurance conpany to underwite title
insurance for a gift of real property nade pursuant to a statutory
[ gfts—+ider] short form power of attorney or non-statutory power of
attorney that does not contain express instructions or purposes of the
principal with respect to gifts in the nodifications section of the
statutory short form power of attorney or in the non-statutory power of
attorney; or

(10) the refusal of a request for a certification or an opinion of
counsel under paragraph (d) of subdivision one of this section.

(b) It shall be deened unreasonable for a third party to refuse to

honor a statutory short forntpomer of attorney[——+ne#ud+ng——a——sta%ute#¥

F+£K#—J properly executed in accordance with sectlon 5 15018 of thls

title or a statutory short form power of attorney properly executed in
accordance with the laws in effect at the tinme of its execution, if the
only reason for the refusal is any of the follow ng

(1) the power of attorney is not on a formprescribed by the third
party to whomthe power of attorney is presented.
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(2) there has been a | apse of tine since the execution of the power of
attorney.

(3) on the face of the statutory short form power of attorney, there
is a lapse of tine between the date of acknow edgnment of the signature
of the principal and the date of acknow edgnent of the signature of any
agent .

[2=] 3. (a) Not later than the tenth business day after presentation
of an original or attorney certified copy of a statutory short form

power of attorney properly executed in accordance with section 5-1501B
of this title or in accordance with the laws in effect at the tine of
its execution to a third party for acceptance, such third party shal

either (a) honor the statutory short form power of attorney, or (b)
reject the statutory short form power of attorney in a witing that sets
forth the reasons for such rejection. which witing shall be sent to the
principal and the agent at the addresses on the power of attorney and
such other addresses as provided by the principal or the agent, or (c

request the agent to execute an acknow edged affidavit pursuant to
subdi vision seven of this section stating that the power of attorney is
in full force and effect if the statutory short formpower of attorney
was not subnmitted for acceptance together with such an acknow edged
affidavit. Such reasons for rejection may include, but not be limted to
non-conformng form nissing or wong signature, invalid notarization

or unacceptable identification. 1In the event that the statutory short
formpower of attorney presented is not an original or attorney certi-
fied copy, as part of the initial rejection, such short form power of
attorney nmay be rejected for such reason, provided, however, in explain-
ing the reason for rejecting the short formpower of attorney, the third
party shall also identify such other provisions of the short form power
of attorney., if any., that would otherw se constitute cause for rejection
of the statutory short form power of attorney. If the third party
initially rejects the statutory short form power of attorney in a wit-
ing that sets forth the reasons for such rejection, the third party
shall within seven business days after receipt of a witing in response
to the reasons for such rejection (i) honor the statutory short form
power of attorney, or (ii) finally reject the statutory short form power
of attorney in a witing that sets forth the reasons for such rejection

Such witing shall be sent to the address provided on the power of
attorney, to the address of the agent, if any, and may al so be sent to

such other address as shall be provided on the account docunents, or to

the address of the attorney as provided in an opinion of counsel pursu-
ant to this section. If the third party requests the agent to execute

such an acknow edged affidavit, the third party shall honor such statu-
tory short formpower of attorney wthin seven business days after
receipt by the third party of an acknow edged affidavit which conplies
with the provisions of subdivision seven of this section., stating that
the power of attorney is in full force and effect unless reasonable
cause exists as described in paragraph (a) of subdivision two of this
section. For the purposes of this subdivision, notice shall be consid-
ered delivered at the tinme such notice is nailed and the tine require-
nents in which to honor or reject the statutory short form power of
attorney or request the agent to execute an acknow edged affidavit shal
not apply to the departnent of audit and control or a public retirenent
systemof the state as defined in subdivision six of section one hundred
fifty-two of the retirement and social security |aw

(b) Notice to the agent as required by paragraph (a) of this subdivi-
sion shall not be sent until after a deternmination is nmade by adult
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protective services if the reason for rejection is a reason set forth in
subdivision tw of this section and is otherw se prohibited by |aw or
regul ati on.

4. (a) Once reasonably accepted, if athird party conducts a trans-
action in reliance on a properly executed statutory short form power of
attorney, the third party shall be held harmess fromliability for the
transacti on.

(b) Except as provided in subdivision [th~ee] five of this section, it
shal |l be deened unlawful for a third party to wunreasonably refuse to
honor a properly executed statutory short fornrpomer of attorney[—

by—a—skatutery—g+i+s—r+de#—] executed in accordance wnth section 5- 1501B

of this title or a statutory short form power of attorney properly
executed in accordance with the laws in effect at the tine of its
execution. [A] If _a special proceeding as authorized by section 5-1510
of this title is brought to conpel the third party to honor the statuto-
ry short formpower of attorney, the court nay award damages, including
reasonable attorney's fees and costs, if the court finds that the third
party acted unreasonably in refusing to honor the agent's authority
under the statutory short form power of attorney. Such special proceed-
ing shall be the exclusive renmedy for a violation of this section.

[3-] 5. |In the absence of actual know edge that the principal |acked
capacity to execute a statutory short form power of attorney or that the
statutory short formpower of attorney was procured through fraud,
duress or undue influence, no third party receiving and retaining a

[pFGpGFLy—@*GGH%éEH statutory short form power of attorney properly
executed in accordance wnth section 5- 15018 of this title, [+ne+ud+ﬂg—a

tory—gitts—+ider] or a statutory short forntpomer of attorney properly
executed in accordance with the laws in effect at the tinme of its

execution, or a conplete photostatic copy of the properly executed
original thereof, nor any officer, agent, attorney-in-fact or enpl oyee
of such third party shall incur any liability by reason of acting upon
the authority thereof unless the third party shall have received actua
notice of the revocation or termnation of such power of attorney.

If a principal maintains an account at a financial institution, the
financial institution is deened to have actual notice after it has had a
reasonable opportunity to act on a witten notice of the revocation or
termnation following its receipt of the same at its office where such
account is | ocated.

[4-] 6. If the application of the provisions of subdivision [ere—6+]
two or four of this section shall be held invalid to any third party the
application of such provisions to any third party other than those to
which it is held invalid, shall not be affected thereby.

[5-] 7. Wen the power of attorney is presented to a third party, it
shall not be deemed unreasonable for a third party to require the agent
to execute an acknow edged affidavit pursuant to this subdivision stat-
ing that the power of attorney is in full force and effect. Such an
affidavit is conclusive proof to the third party relying on the power of
attorney that the power of attorney is valid and effective, and has not
been term nated, revoked or nodified, except as to any third party who
had actual notice that the power of attorney had term nated, been
revoked or been nodified prior to the execution of the affidavit. Such
affidavit shall state that:

(a) the agent does not have, at the tine of the transaction, actua
notice of the termnation or revocation of the power of attorney, or
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notice of any facts indicating that the power of attorney has been
term nated or revoked;

(b) the agent does not have, at the tinme of the transaction, actual
notice that the power of attorney has been nodified in any way that
would affect the ability of the agent to authorize or engage in the
transaction, or notice of any facts indicating that the power of attor-
ney has been so nodifi ed;

(c) if the agent was naned as a successor agent, the prior agent is no
| onger able or willing to serve; and

(d) if the agent has been the principal's spouse, the power of attor-
ney expressly provides that divorce or annul ment as defined in subpara-
graph two of paragraph (f) of section 5-1.4 of the estates, powers and
trusts | aw does not terminate the agent's authority thereunder, or the
agent does not have actual notice that the marriage has been terninated
by divorce or annul nent as defined in subparagraph two of paragraph (f)
of section 5-1.4 of the estates, powers and trusts law at the time of
the transacti on.

[6-] 8. Nothing in this section shall require the acceptance of a form
that is not a statutory short form power of attorney.

[+] 9. A statutory short form power of attorney or a non-statutory
power of attorney that neets the requirenents of subdivision one of
section 5-1501B of this title shall be accepted for recording so | ong as
it has been signed by one agent naned therein whose signature has been
acknow edged. If two or nore agents acting on behalf of the principal
are required to act together, the power of attorney shall be accepted
for recording as long as their signatures have been acknow edged. Wen a
successor or co-agent authorized to act separately from any other agents
presents a certified copy of a recorded statutory short form power of
attorney or non-statutory power of attorney with the agent's signature
acknow edged, the instrument shall be accepted for recording.

8§ 15. Subparagraph 2 of paragraph (a) of subdivision 2 of section
5-1505 of the general obligations |aw, as anended by chapter 340 of the
| aws of 2010, is anended to read as foll ows:

(2) To keep the principal's property separate and distinct from any
ot her property owned or controlled by the agent, except for property
that is jointly owned by the principal and agent at the tine of the
execution of the power of attorney, and property that beconmes jointly
owned after the execution of the power of attorney as the result of the
agent's acquisition of an interest in the principal's property by reason
of the agent's exercise of authority granted in the nodifications
section of a statutory [gts—+ider] short form power of attorney or in

a non- statutory pomer of attorney [s+gned—and——daLed——by——the——p;+ne+paL

subdivisionnineof section 5-1544 of this title]. The agent may not
make gifts [£8] of the principal's property to hinself or herself wth-
out specific authorization in a power of attorney.

8 16. Paragraphs (h) and (i) of subdivision 2 of section 5-1510 of the
general obligations |aw, as added by chapter 644 of the laws of 2008,
are anended to read as foll ows:

(h) to construe any provision of a power of attorney; or

(i) to conpel acceptance of the pomer of attorney [+n—%h+eh—e¥ent—the

§ 17. Section 5-1513 of the general obllgatlons Iama as anended by
chapter 340 of the laws of 2010, is anmended to read as foll ows:
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§ 5-1513. Statutory short form power of attorney. [4-] The use of the
following form_or one which substantially confornms to the followng

form in the creation of a power of attorney is lawful, and, when used
and executed in accordance wth subdivision one of section 5-1501B of
this title, it shall be construed as a statutory short form power of

attorney in accordance with the provisions of this title; provided
however, that any section indicated as "Optional" which is not used may
be omtted and replaced by the words "Intentionally Omntted":

"PONER OF ATTORNEY
NEW YORK STATUTORY SHORT FORM
(a) CAUTION TO THE PRI NClI PAL: Your Power of Attorney is an inportant
docunent. As the "principal," you give the person whom you choose (your
"agent") authority to spend your noney and sell or dispose of your prop-
erty during your lifetime without telling you. You do not |ose vyour
authority to act even though you have given your agent simlar authori-

ty.

When your agent exercises this authority, he or she must act according
to any instructions you have provided or, where there are no specific
instructions, in your best interest. "lInportant Information for the
Agent" at the end of this document describes your agent's responsibil-
ities.

Your agent can act on your behalf only after signing the Power of
Attorney before a notary public.

You can request information fromyour agent at any tinme. |If you are
revoki ng a prior Power of Attorney, you should provide witten notice of
the revocation to your prior agent(s) and to any third parties who may
have acted upon it, including the financial institutions where your
accounts are | ocated.

You can revoke or term nate your Power of Attorney at any time for any
reason as long as you are of sound mind. If you are no |onger of sound
m nd, a court can renpve an agent for acting inproperly.

Your agent cannot meke health care decisions for you. You may execute
a "Health Care Proxy" to do this.

The law governing Powers of Attorney is contained in the New York
General Cbligations Law, Article 5, Title 15. This lawis available at a
law | i brary, or online through the New York State Senate or Assenbly
websi t es, [ warsi—Sepato—sthateny=—us] WWW. nysenat e. gov or
[ wwww—assenrbly—state—ny—ds] www. nyassenbl y. gov.

If there is anything about this docunment that you do not wunderstand,
you shoul d ask a | awyer of your own choosing to explain it to you.
(b) DESI GNATI ON OF AGENT(S):
I, , hereby appoint:
nane and address of principal

as ny agent(s)

nane(s) and address(es) of agent(s)
If you designate nore than one agent above and you do not initial a

stat ement bel ow, they nust act together [urless—yrou—nitial—the—state—
pept—below] .

( ) My agents nust act TOGETHER.
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( ) My successor agents nmay act SEPARATELY.
(c) DESI GNATI ON OF SUCCESSCR AGENT(S): (OPTI ONAL)
If any agent designhated above is wunable or unwilling to serve,
appoi nt as my successor agent(s):

nane(s) and address(es) of successor agent(s)
[ Suceessor] If you do not initial a statenment below, successor agents
desi gnated above nmnust act together [usnless—yrou—initialthestatenpnt
belcw] .

( ) My agents nust act TOGETHER
( ) My successor agents nay act SEPARATELY.
You may provide for specific succession rules in this section. |Insert
speci fic succession provisions here:
(d) This PONER OF ATTORNEY shall not be affected by ny subsequent inca-
pacity unless | have stated otherw se bel ow, under "Mbdifications".

(e) This PONER OF ATTORNEY DOES NOT REVOKE any Powers of Attorney previ-
ously executed by nme wunless | have stated otherw se below, under
"Modi fications."

(f) GRANT OF AUTHORITY:
To grant your agent sone or all of the authority bel ow, either
(1) Initial the bracket at each authority you grant, or
(2) Wite or type the letters for each authority you grant on the
blank line at (P), and initial the bracket at (P). If you initial
(P), you do not need to initial the other lines.

I grant authority to ny agent(s) wth respect to the follow ng
subj ects as defined in sections 5-1502A through 5-1502N of the New York
General Obligations Law
(A) real estate transactions;

(B) chattel and goods transacti ons;

(© bond, share, and commodity transactions;

(D) banking transacti ons;

(E) business operating transactions;

(F) insurance transactions;

(G estate transactions;

(H clainms and litigation;

(1) personal and famly maintenance. |If you grant your agent
this authority, it wll allowthe agent to nmake gifts
that you customarily have made to individuals, including
the agent, and charitable organizations. The total
anmount of all such gifts in any one cal endar year cannot
exceed five [hundred] thousand doll ars;

( ) (J) benefits from governnental progranms or civil or mlitary

servi ce;

( ) (K) financial matters related to health care [billirg—and

payent—patters]; records, reports, and statenents;

( ) (L) retirement benefit transactions;

( ) (M tax matters;

AN AN AN A A AN
N N e N N e N N N
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(N all other matters;

( ) (O full and wunqualified authority to ny agent(s) to dele-
gate any or all of the foregoing powers to any person or
persons whom ny agent(s) sel ect;

( ) (P) EACH of the matters identified by t he foll ow ng
letters_ .

You need not initial the other lines if you initial line (P)

¥ ) .
h)y] CERTAIN G FT TRANSACTI ONS: [ SFAFHORY-—G-FFS—RFDER] ( OPTI ONAL)

In order to authorize your agent to make gifts in excess of an annua
total of [$500] $5,000 for all gifts described in (1) of the grant of
authority section of this docunment (under personal and fanmi |y mainte-
nance), and/or to nmake changes to interest in your property, you nust

[ FatHal—the—statenpnat—belowandexecute—aStat i ory G ts Rider—at—the

| ] expressly grant that authorization in the Mdifi-
cations section below. If you wish to authorize your agent to nmake gifts
to hinmself or herself, you nust expressly grant such authorization in
the Modifications section below. Ganting such authority to your agent
gives your agent the authority to take actions which could significantly
reduce your property and/or change how your property is distributed at
your death. Your choice to grant such authority shoul d be [supervised
by] discussed with a | awyer.

( ) [8€R-] | grant ny agent authority to nmake gifts in accord-
ance with the terns and conditions of the [Statuory—Gfts—Ri-der]

Modifications that [supplesrents] supplenent this Statutory Power of
At t or ney.

(h) MODI FI CATI ONS: ( OPTI ONAL)

In this section. you may make additional provisions, including, but
not limted to, language to limt or supplenent authority granted to
your agent., |anguage to grant your agent the specific authority to make
gifts to hinself or herself, and/or |anguage to grant your agent the
specific authority to mnmake other gift transactions and/or changes to
interests in your property. Your agent is entitled to be reinbursed from
your assets for reasonable expenses incurred on your behalf. In this
section, you nry nmake additional provisions if you ALSO wish your
agent (s) to be conpensated from your assets for services rendered on
your behalf, and you may define "reasonable conpensation."

(i) DESI GNATI ON OF MONI TOR(S): (OPTI ONAL)

If you wish to appoint nonitor(s), initial and fill in the section
bel ow:

( ) I wish to designate , Wwhose address(es)
is (are)

as monitor(s). Upon the request of the nmonitor(s), my agent(s) nusi
provide the nonitor(s) with a copy of the power of attorney and a record
of all transactions done or nade on ny behalf. Third parties hol ding
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records of such transactions shall provide the records to the nonitor(s)
upon request.

(j) COVPENSATI ON OF AGENT(S): [ORH-ONALY]

Your agent is entitled to be reinbursed fromyour assets for reason-
abl e expenses incurred on your behalf. If you ALSO wi sh your agent(s) to
be conpensated from your assets for services rendered on your behalf,
[ el —the——statenpnt—below—tf—you] and/or you wi sh to define "reason-
abl e conpensation”, you may do so above, under “Nbd|f|cat|ons"[—

: ; ; AR i1 od .
SeH-ces—ehdered—]

(k) ACCEPTANCE BY THIRD PARTIES: | agree to indemify the third party
for any clainms that may arise against the third party because of reli-
ance on this Power of Attorney. | understand that any termination of
this Power of Attorney, whether the result of ny revocation of the Power
of Attorney or otherwise, is not effective as to a third party until the
third party has actual notice or know edge of the term nation

(1) TERM NATION: This Power of Attorney continues until | revoke it or
it is termnated by ny death or other event described in section 5-1511
of the General Obligations Law

Section 5-1511 of the General Obligations Law describes the manner in
whi ch you may revoke your Power of Attorney, and the events which term -
nate the Power of Attorney.

(m SIGNATURE AND ACKNOW.EDGVENT
In Wtness Wereof | have hereunto signed ny nanme on , 20

PRI NClI PAL signs here: ==>

(acknow edgnent)

(n) | MPORTANT | NFORVATI ON FOR THE AGENT:

When you accept the authority granted under this Power of Attorney, a
special legal relationship is created between you and the principal
This relationship inposes on you |legal responsibilities that continue
until you resign or the Power of Attorney is term nated or revoked. You
must :

(1) act according to any instructions fromthe principal, or, where
there are no instructions, in the principal's best interest;

(2) avoid conflicts that would inpair your ability to act in the prin-
cipal's best interest;

(3) keep the principal’ property separate and distinct from any
assets you own or control, unless otherwi se permtted by | aw,

(4) keep a record [e+] of al | [ receipts—payrwents—and] transactions
conducted for the principal or keep all receipts of paynents and trans-
actions conducted for the principal; and

(5) disclose your identity as an agent whenever you act for the prin-
cipal by witing or printing the principal's nanme and signi ng your own
nane as "agent" in either of the followi ng manners: (Principal's Nane)
by (Your Signature) as Agent, or (your signature) as Agent for (Princi-
pal's Nane).

You may not use the principal's assets to benefit yourself or anyone
else or nmake gifts to yourself or anyone el se unless the principal has
specifically granted you that authority in the nodifications section of
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this docunent [ —uwhiech—ts—eitheraStatutory—C-Hs Rider attached oo

] or a Non-Statutory Power of
Attorney. |If you have that authority, you nust act according to any
instructions of the principal or, where there are no such instructions,
in the principal's best interest. You nmmy resign by giving witten
notice to the principal and to any co-agent, successor agent, nonitor if
one has been named in this docunent, or the principal's guardian if one
has been appointed. If there is anything about this docunent or vyour
responsibilities that you do not understand, you should seek |egal
advi ce.

Liability of agent:

The meaning of the authority given to you is defined in New York's
General bligations Law, Article 5, Title 15. If it is found that you
have violated the law or acted outside the authority granted to you in
the Power of Attorney, you nmmy be liable wunder the law for your
vi ol ati on.

(0) AGENT'S S| GNATURE AND ACKNOW.EDGVENT OF APPO NTMENT
It is not required that the principal and the agent(s) sign at the
same time, nor that nultiple agents sign at the sane tine.

I/ we, , have read the forego-
ing Power of Attorney. | anfwe are the person(s) identified therein as
agent (s) for the principal naned therein.

I /we acknow edge my/our | egal responsibilities.
In Wtness Whereof | have hereunto signed ny nanme on

Agent (s) sign(s) here:==>

(acknow edgnent (s))

(p) SUCCESSOR AGENT' S SI GNATURE AND ACKNOW.EDGVENT OF APPO NTMENT:

It is not required that the principal and the SUCCESSOR agent(s), if
any, sign at the same tine, nor that multiple SUCCESSOR agents sign at
the sanme time. Furthernore, successor agents can not use this power of

attorney unl ess the agent(s) designated above is/are unable or unwlling
to serve.

I/ we, , have read the forego-
ing Power of Attorney. | amiwe are the person(s) identified therein as
SUCCESSOR agent (s) for the principal naned therein

In Wtness Wereof 1 have hereunto signed ny nane on

20

Successor Agent(s) sign(s) here:==>

(acknow edgnent(s))"

8§ 18. Section 5-1514 of the general obligations |law is REPEALED

8 19. This act shall take effect on the one hundred eightieth day
after it shall have becone a law, provided, that any statutory short
form power of attorney and any statutory gifts rider executed by a prin-
cipal and valid at the tine executed by such principal shall renmain
valid, as wll any revocation of a prior power of attorney that was
delivered to an agent prior to the effective date of this act.



