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2019- 2020 Regul ar Sessi ons

| N SENATE

February 20, 2019

Introduced by Sen. CARLUCCI -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Children and Famlies --
committee discharged, bill amended, ordered reprinted as anended and

recommtted to said conmittee

AN ACT to anmend the famly court act, in relation to factoring donestic
vi ol ence convictions into famly court decisions regarding visitation
custody and parental rights

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (vii) and (viii) of subdivision (a) of section
1046 of the famly court act, paragraph (vii) as anended by chapter 432
of the laws of 1993, paragraph (viii) as added by chapter 1015 of the
laws of 1972, are amended and a new paragraph (ix) is added to read as
fol | ows:

(vii) neither the privilege attaching to confidential conmunications
bet ween husband and wife, as set forth in section forty-five hundred two
of the «civil practice law and rules, nor the physician-patient and
related privileges, as set forth in section forty-five hundred four of
the civil practice |aw and rules, nor the psychol ogist-client privilege,
as set forth in section forty-five hundred seven of the civil practice
| aw and rul es, nor the social worker-client privilege, as set forth in
section forty-five hundred eight of the civil practice |law and rules,
nor the rape crisis counselor-client privilege, as set forth in section
forty-five hundred ten of the civil practice |aw and rules, shall be a
ground for excluding evidence which otherwise would be admssible[-].
and

(viii) proof of the "inmpairment of enotional health" or "inpairnent of
mental or enotional condition® as a result of the unwllingness or
inability of the respondent to exercise a mninumdegree of care toward
a child my include conpetent opinion or expert testinmony and nmay
i nclude proof that such inpairnment | essened during a period when the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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child was in the care, custody or supervision of a person or agency
ot her than the respondent[-]: and

(ix) previous convictions of disorderly conduct, harassnment in the
first degree. harassnent in the second degree, aggravated harassnent in
the second degree, sexual m sconduct forcible touching, sexual abuse in
the third degree, sexual abuse in the second degree as set forth in
subdivision one of section 130.60 of the penal law, stalking in the
first degree, stalking in the second degree, stalking in the third
degree, stalking in the fourth degree, crimnal nischief, nenacing in
the second degree, nenacing in the third degree, reckless endangernent,
strangulation in the first degree, strangulation in the second degree,
crimnal obstruction of breathing or blood circulation, assault in the
second degree, assault in the third degree, an attenpted assault. coer-
cionin the third degree as set forth in subdivisions one, two and three

of section 135.60 of the penal |aw between spouses or fornmer spouses, or

bet ween parent and child or between nenbers of the sanme famly or house-
hol d except that if the respondent would not be <crimnally responsible

by reason of age pursuant to section 30.00 of the penal law, shall be
taken into consideration for any hearing deciding on the visitation,
custody, or rights of a parent with nmandatory, batterer specific rehabi-
litative neasures of no less than twelve nonths, successfully conpleted
by the respondent prior to a final judgnent; provided, however, that any
parent undergoi ng mandatory batterer specific rehabilitation neasures

shall only be granted supervised visitation.
8§ 2. This act shall take effect on the sixtieth day after it shal

have becone a | aw.




