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STATE OF NEW YORK

3676

2019- 2020 Regul ar Sessi ons

| N SENATE

February 12, 2019

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anend the civil service law, the retirenment and soci al securi -
ty law and the crimnal procedure law, in relation to transferring the
regional state park police to the division of state police; and to
repeal certain provisions of the parks, recreation and historic pres-
ervation law, relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Transfer of functions. Notw thstanding the provisions of
any lawto the contrary, all of the duties, functions and powers of the
of fice of parks, recreation and historic preservation, in relation to
the duties, functions and powers of the regional state park police, are
hereby transferred, assigned to, and assuned by the division of state
police and the superintendent thereof as may be applicable.

8 2. Transfer of enployees. Upon the effective date of this act, the
comm ssioner of the office of parks, recreation and historic preserva-
tion shall certify to the superintendent of state police a list of the
nanes and titles of all individuals in the several permanent positions
within the regional state park, and shall cause copies of such certified
list, and copies of the text of this act, to be publicly and conspicu-
ously posted in the headquarters office of +the regional state park
police. Eligible enployees who successfully conplete a background inves-
tigation shall be appointed to the division of state police by the
superintendent within ninety days after the superintendent's receipt of
the certified Iist. Those enpl oyees who fail to conplete successfully a
background investigation will be excluded from enploynent with the divi-
sion of state police and placed on a preferred re-enploynent list wth
the state. The superintendent of state police shall be charged generally
with the duty and shall have the power to classify and reclassify al
menber positions in the division of state police, subject to the
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approval of the director of the budget. Individuals who have successful -
ly conpleted probation in the positions of regional state park police
sergeant, lieutenant, captain and najor shall be appointed to the posi-
tion of technical sergeant in the division of state police. No individ-
ual transferred to the division of state police pursuant to this act
shall suffer a reduction in salary.

The superintendent of state police, shall be charged generally wth
the duty and shall have the power to allocate and reallocate to an
appropriate salary grade specified in section 215 of the executive | aw,
all menber positions in the division of state police, subject to the
approval of the director of the budget. The superintendent of state
police shall allow enployees transferred pursuant to this act credit for
all of the annual |eave, sick |eave, or personal |eave standing to their
credit at the time of the transfer, but not in excess of the nmaxinmm
accumul ati on of such |eave permtted by the division. Seniority for the
enpl oyees transferred pursuant to this act, for the purpose of determ n-
i ng vacation usage and certain work assignments anmong all nenbers of the
division of state police, shall be fromthe effective date of the trans-
fer of functions effected by this act, and within such transfer group
seniority shall be as anobng thenselves fromthe original date of perna-
nent appoi ntnment as regional state park police officers. For the purpose
of qualifying as eligible for conpetitive exam nations in the division
enpl oyees who transfer pursuant to this section shall neet the eligibil-
ity requirenents as specified in the rules and regul ations of the divi-
sion of state police except that those enployees who transfer pursuant
to this section who, on the effective date of the transfer of functions
affected by this act, conpleted a nmininumof four years of pernmanent
service in one or nore of said titles, shall be eligible to conpete in
the next schedul ed pronotional exam nation for the title of sergeant,
and shall not be required to neet the three-year nmenber service require-
ment or the one-year probationary training termas required by such
rules and regul ati ons.

8 3. Transfer of facilities, records, vehicles and equipnent. The
comm ssioner of the office of parks, recreation and historic preserva-
tion shall transfer and deliver to the superintendent of state police
all facilities, vehicles, books, papers, records and equi pnent of the
regional state park police, to the division of state police so as to
enable the division of state police to carry out the transferred func-
tions set out in section one of this act.

§ 4. Conpl etion of unfinished business. Any business or other matter
undertaken or comenced by the office of parks, recreation and historic
preservation pertaining to or connected with the functions, powers,
obligations and duties transferred and assigned pursuant to this act to
the division and superintendent of state police, and pending on the
effective date of this act, may be conducted and conpleted by the divi-
sion and superintendent of state police in the same nmanner and under the
sane terns and conditions and with the same effect as if conducted and
conpl eted by the office of parks, recreation and historic preservation.

§ 5. Continuation of rules and regulations. Al rules, regulations,
acts, orders, determnations, and decisions of the office of parks,
recreation and historic preservation pertaining to the functions and
powers transferred and assigned pursuant to this act, in force at the
time of such transfer and assunption, shall continue in force and effect
as rules, regulations, acts, orders, determ nations and deci sions of the
division of state police until duly nodified or abrogated by the super-
i ntendent of state police.
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8§ 6. Terms occurring in |laws, contracts and other documents. \Wenever
the office of parks, recreation and historic preservation is referred to
or designated in any |law contract or docunent pertaining to the func-
tions, powers, obligations and duties transferred and assi gned pursuant
to this act, such reference or designation shall be deemed to refer to
the regional state park police as continued in the division of state
police.

8 7. Pending actions or proceedings. No action or proceedi ng pending
at the time when this act shall take effect, brought by or against the
office of parks, recreation and historic preservation pertaining to the
regional state park police shall be affected by this act, but the same
may be prosecuted or defended in the nane of the superintendent or divi-
sion of state police. In all such actions and proceedi ngs, the division
of state police or the superintendent upon application to the court,
shal | be substituted as a party.

§ 8. Transfer of appropriations. Al appropriations made to the office
of parks, recreation and historic preservation relating to the regiona
state park police, to the extent of remaining unexpended bal ances, shal
be transferred by the conptroller to and nade available for use by the
division of state police, subject to the approval of the director of the
budget, for the paynent of liabilities previously incurred by the func-
tions transferred pursuant to this act. Paynents for liabilities for
expenses of personal service, nmaintenance and operation previously
incurred by the transfer of functions and for liabilities incurred and
to be incurred shall be nmade on vouchers or certificates approved by the
superintendent of state police on audit and warrant of the conptroller.

8 9. Transfer of assets and liabilities. Al assets and liabilities of
the regional state park police shall be transferred to and assuned by
the division of state police.

8 10. Subdivision 3 of section 58 of the civil service |law, as anended
by chapter 561 of the laws of 2015, is anended to read as follows:

3. As used in this section, the term"police officer” neans a police
officer in the departnent of environnental conservation, the state
university police, [a—werber—-ofthe—+regional—state—park—poliece] or a
police force, police departnent, or other organization of a county,
city, town, village, housing authority, transit authority or police
district, who is responsible for the prevention and detection of crine
and the enforcenent of the general crimnal |aws of the state, but shal
not include any person serving as such solely by virtue of his or her
occupying any other office or position, nor shall such terminclude a
sheriff, under-sheriff, comm ssioner of police, deputy or assistant
comm ssioner of police, chief of police, deputy or assistant chief of
police or any person having an equivalent title who is appointed or
enpl oyed to exerci se equival ent supervisory authority.

8 11. Paragraphs (a) and (b) of subdivision 4 of section 58 of the
civil service law, as anmended by chapter 561 of the laws of 2015, are
amended to read as foll ows:

(a) Any person who has received provisional or permanent appoi ntnent
in the conpetitive class of the civil service as a police officer of
[ the—regional—state—park—poliece] the state university of New York
police, the departnent of environmental conservation or any police force
or police departnment of any county, city, town, village, housing author-
ity, transit authority or police district shall be eligible to resign
from any police force or police departnment, and to be appointed as a
police officer in the same or any other police force or police depart-
ment without satisfying the age requirenents set forth in paragraph (a)
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of subdivision one of this section at the time of such second or subse-
quent appoi ntnent, provi ded such second or subsequent appoi ntnment occurs
within thirty days of the date of resignation.

(b) Any person who has received pernanent appointnent in the conpet-
itive class of the civil service as a police officer of [the—egional
state—park—poliece-] the state university of New York police, the depart-
ment of environnmental conservation or any police force or police depart-
ment of any county, <city, town, village, housing authority, transit
authority or police district shall be eligible to resign fromany police
force or police department and, subject to such civil service rules as
may be applicable, shall be eligible for reinstatement in the same
police force or police departnment or in any other police force or police
departnent to which he or she was eligible for transfer, without satis-
fying the age requirenents set forth in paragraph (a) of subdivision one
of this section at the tinme of such reinstatenent, provided such rein-
statenment occurs within one year of the date of resignation

§ 12. Paragraph 1 of subdivision c of section 381-b of the retirenent
and social security law, as amended by chapter 581 of the | aws of 2001,
is amended to read as follows:

(1) Police service. In conputing the years of total creditable service
in such division, full credit shall be given and full allowance shall be
made for service rendered as a police officer or nenber of a police
force or departnent of a state park authority or commi ssion or an organ-
i zed police force or departnment of a county, city, town, village, police
district, authority or other participating enployer or nenber of the
capital police force in the office of general services while a nenber of
the New York state and local police and fire retirement system of the
New York state and | ocal enployees' retirenent systemor of the New York
city police pension fund and for all service for which full credit has
been given and full allowance nade pursuant to the provisions of section
three hundred seventy-five-h of this [ehapter] article provided, howev-
er, that full «credit pursuant to the provisions of such section shal
mean only such service as would be creditable service pursuant to the
provisions of section three hundred eighty-three or section three
hundred ei ghty-three-a or three hundred eighty-three-b enacted by chap-
ter six hundred seventy-seven of the laws of nineteen hundred ei ghty-six
of this [ehapter] title or pursuant to the provisions of title thirteen
of the administrative code of the city of New York for any nenber
contributing pursuant to this section who transferred to the division of
state police or who transferred to the division of state police pursuant
to the chapter of the laws of two thousand nineteen that anended this
paragraph and who retired on or after the effective date of such
chapter.

8§ 13. Paragraph 5 of subdivision b of section 381-b of the retirenent
and social security law, as added by chapter 435 of the laws of 1997, is
amended to read as foll ows:

(5) Notwithstanding the provisions of this subdivision, nmenbers trans-
ferred to the division of state police pursuant to [a] chapter four
hundred thirty-five of the |Iaws of nineteen hundred ninety-seven or the
chapter of the laws of twd thousand nineteen that anmended this
paragraph, upon retirenment shall receive either the all owances provided
by this subdivision or those provided under the retirement system to
which they participated prior to such transfer whichever allowance shal
be the higher
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8§ 14. Paragraph 3 of subdivision e of section 363-b of the retirenent
and social security law, as added by chapter 435 of the laws of 1997, is
amended to read as foll ows:

3. Notwi thstandi ng the provisions of this subdivision, a nmenber trans-
ferred to the division of state police pursuant to [a] chapter four
hundred thirty-five of the I aws of nineteen hundred ninety-seven or the
chapter of the laws of two thousand nineteen that anended this paragraph
who files for a disability retirement under this section for a physica
or nental incapacity attributable to an injury or incident which
occurred prior to such transfer, shall be eligible to file for the disa-
bility retirement benefits attributable to the plan applicable to such
menber before the transfer. In the case of a nmenber transferred to the
division pursuant to said chapter who files for a disability retirenent
under this section for a physical or nmental incapacity attributable to
an injury or incident which occurs after such transfer, for the purposes
of calculating service credit required by subparagraph (b) of paragraph
two of subdivision b of this section, service in the capital police
force or the regional state park police in the office of genera
servi ces shall be considered service in the division.

§ 15. Existing rights and renedi es preserved. No existing right or
renmedy of any character shall be lost, inpaired or affected by reason of
this act.

§ 16. Construction with other |laws. The provisions of this act shal
super sede any inconsistent provisions of any other |aw.

8§ 17. Subdivision 4 of section 9.05 of the parks, recreation and
hi storic preservation |law i s REPEALED.

8 18. Section 13.17 of the parks, recreation and historic preservation
| aw i s REPEALED

8 19. Paragraph (e) of subdivision 34 of section 1.20 of the crimnal
procedure |l aw, as anmended by chapter 662 of the laws of 1972, is anmended
to read as follows:

(e) A sworn officer of an authorized police departnment of an authority
[ f : . : : I oy ﬁ

]

8§ 20. Severability. |If any part, section, subdivision, paragraph
subpar agraph, clause, item sentence or other part of this act, or the
application thereof, to any individual person or set of circunstances,
shall be held to be invalid, such holding shall not affect, inpair or
invalidate the remai nder of this act, or the application of such section
or part of a section held invalid, to any other person or circunstances,
but shall be confined in its operation to the section, subdivision
par agr aph, subparagraph, clause, item sentence or other part of this
act directly involved in such holding, or to the specific person and/or
set of circunstances involved therein.

8§ 21. This act shall take effect immediately.




