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STATE OF NEW YORK

3593

2019- 2020 Regul ar Sessi ons

| N SENATE

February 11, 2019

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni-
cations

AN ACT to anend the public authorities |aw and the environnental conser-
vation law, in relation to em ssion all owance prograns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "clean
energy investnent act of 2019".

8§ 2. Legislative intent. It is the intent of this legislation to:

1. pronote energy efficiency, energy conservation and the installation
of renewabl e energy technol ogi es;

2. reduce energy consunption and energy costs;

3. reduce greenhouse gas emni ssions;

4. support sustainable comunity devel opnent; and

5. create local New York job opportunities in the energy fields of
t onor r ow.

8§ 3. Subdivision 18 of section 1854 of the public authorities law, as
added by chapter 488 of the laws of 2009, is amended to read as foll ows:

18. Emission allowance prograns. (a) To continue to receive fromthe
departnent of environnmental conservation or other regulatory authority
or agency, and to nmeke available for sale or auction, enission or envi-
ronnmental allowances or credits, however denominated; to use the
proceeds of such sales to pronpte the purposes of the prograns under
which the emissions or environnmental allowances or credits wer e

received, including, but not Ilimted to, pronpting and inplenenting
progranms for enerqgy efficiency, renewable or non-carbon emtting tech-
nol ogi es, innovative carbon em ssions abatenent technol ogies, reducing

greenhouse gas enissions in the power sector, and other programs to
benefit consuners and the public; and to enter into agreenents and
under standings with any entity to assist the authority in carrying out

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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the purposes of the prograns. The authority shall amend or adopt such
rules and reqgulations as necessary to acconplish the purposes of this
subdi vi si on.

(b) To provide for the deposit of all or a portion of the proceeds
collected by the authority fromthe auction or sale of emssion allow
ances allocated by the departnent of environmental conservation to the
authority pursuant to regul ati ons adopted by the departnent of environ-
mental conservation to a green jobs-green New York fund to be estab-
lished in the custody of the commi ssioner of taxation and finance. The
moni es in such fund shall be available for the green jobs-green New York
program pursuant to title nine-A of this article [elght—of—this——chap~—
ter] .

8 4. (a) Should the eni ssions cap established under part 242 of title
6 of the New York code, rules and regulations be |owered in such a
manner that results in increased proceeds associated with the sale or
auction of emssion allowances subject to such part, for fiscal years
2012-2013, 2013-2014 and 2014-2015, the New York state energy research
and devel opnent authority shall allocate all proceeds in excess of
sixty-six mllion dollars per fiscal year collected fromsuch auction or
sale for energy efficiency programs to reduce greenhouse gas em ssions.
Energy efficiency progranms may include, but shall not be limted to: (1)
efficiency and |oad nanagenent prograns; (2) demand response prograns;
(3) programs for research, devel opnment and commercialization of products
of processes which are nore energy-efficient than those generally avail -
able; (4) programs for devel opment of markets for such products and
processes, including reconmendati ons for new appliance and product effi-
ciency standards; (5) prograns providing support for energy use assess-
ment, real tinme nonitoring systens, engineering studies and services
related to new construction or major building renovation, including
i ntegration of such assessnents, systens, studies and services wth
building energy codes prograns and processes, or those regarding the
devel opnment of high performance or sustainable buildings that exceed
code; (6) progranms for the design, manufacture, commercialization and
purchase of energy-efficient appliances and heating, air conditioning
and lighting devices; (7) prograns for planning and eval uation; (8)
prograns providing commercial, industrial and institutional custoners
with greater flexibility and control over demand side investnents funded
by the prograns at their facilities; and (9) programs for public educa-
tion regarding energy efficiency and demand nanagenent; provi ded, howev-
er, that not nore than 10 percent of such funds shall be expended for
paragraphs (3) and (4) of this subdivision collectively.

(b) For each fiscal year thereafter, such authority shall allocate al
proceeds collected from such auction or sale of such allowances allo-
cated by the departnment of environnental conservation as follows: (1) at
| east seventy percent of such proceeds for energy efficiency and i nnova-
tive carbon abatenent prograns approved by such authority's nenbers; and
(2) up to thirty percent of such proceeds for prograns to reduce green-
house gas enmssions in the power sector through the devel opment and
installation of renewable electricity generation.

8 5. Section 19-0301 of the environnmental conservation lawis anended
by adding a new subdivision 6 to read as foll ows:

6. In addition to existing authority for the regulation of greenhouse
gas em ssions, including through the establishment of a market-based,
nulti-state emssion allowance trading programw th nechanisnms for the
auctioning of enmi ssion allowances and the setting of a reserve price,
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provided in this article and articles one and three of this chapter, the
departnent shall

a. in cooperation wth the departnent of public service and the New
York state energy research and devel opnent authority, amend part 242 of
title 6 of the New York code, rules and regulations to, in a manner that
is consistent with federal law  cover electricity inported into the
state, regulate by the inposition of equivalent fees on the carbon
intensity of electricity inported into the state, or otherwise, to the
extent deened necessary, maintain the environnental integrity of the
nulti-state programin which the state participates that was established
as a neans of reducing enissions fromelectric generating facilities as
provided in such part 242

b. anend part 242 of title 6 of the New York code, rules and regu-
lations, to reduce New York's allowance allocations in an anpunt that
woul d be consistent with its allowance under a regional cap of eighty-
five mllion tons;

c. require that at the end of each conpliance period all unsold all ow
ances be retired;

d. link with other jurisdictional progranms; and

e. increase the reserve price to ten dollars per allowance and estab-
lish a cost containnent ceiling price for the sale or auction of ems-
sion allowances, as deened appropriate by the departnent.

8§ 6. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

§ 7. This act shall take effect inmediately.




