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STATE OF NEW YORK

3553

2019- 2020 Regul ar Sessi ons

| N SENATE

February 8, 2019

Introduced by Sen. CARLUCCI -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to standards for pronpt
i nvestigation and settlenment of claims arising fromstates of energen-

cy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The insurance law is anmended by adding a new section 2618
to read as foll ows:

8 2618. Standards for pronpt investigation and settlenent of clains.
(a) This section shall apply to every insurer who wites policies that
cover loss of or damage to real property, personal property or other
liabilities for |loss of, danage to, or injury to persons or property
when a local state of energency is declared pursuant to section twenty-
four of the executive |aw, when the governor declares a disaster ener-
gency pursuant to section twenty-eight of the executive |aw, or when the
President issues a major disaster or energency declaration pursuant to
the Robert T. Stafford Disaster Relief and Energency Assistance Act
(P.L. 93-288), for clains arising fromsuch energency.

(1) An insurer shall acknow edge the receipt of all clainms in witing
to the claimant or the claimant's authorized representative in accord-
ance with regulations pronulgated by the superintendent:;

(2) If the insurer wishes its investigation to include an inspection
of danmnged or destroyed property, the inspection, whether perforned by
the insurer, an independent adjuster, or other representative of the
insurer, shall occur in accordance with reqgulations pronulgated by the
superi nt endent . Furt hernore, where necessary to protect the health and
safety of the claimant, imediate repairs to w ndows, exterior walls,
exterior doors, roofs, heating systens, water systens and el ectrica
systens nmay be nade and alternative proof of |oss such as photographs,
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video recordings, inventories and all receipts for repairs or replace-
nent property shall satisfy policy requirenents:;

(3) Aclaimfiled with an agent of an insurer shall be deened to have
been filed with the insurer unless, consistent with law or contract, the
agent notifies the person filing the claimthat the agent is not author-
ized to receive notices of claim and

(4) An insurer shall furnish to such clainant, or claimant's author-
ized representative, a notification of all itens, statenents and forns,
if any, which the insurer reasonably believes will be required of the
claimant in order to investigate such claimin accordance with requ-
|l ations pronmul gated by the superintendent.

(b)(1) An insurer shall, within fifteen business days of receipt of
all itens, statements and fornms requested under this section fromthe
claimant., or the claimant's authorized representative, advise the claim
ant in witing whether the insurer has accepted or rejected the claim

(2) An insurer shall be granted a one-tine extension of fifteen busi-
ness days to determ ne whether a claimshould be accepted or rejected.
If the insurer elects to utilize this extension, it shall so notify the
claimant, or the clainmant's authorized representative, in witing. Such
notification shall include the reasons additional tine is needed for the
investigation.

(3) Once the claim is accepted by the insurer, the insurer shal
advise the claimant, or the claimant's authorized representative, in
witing of the anpunt the insurer is offering to settle the claim The
insurer shall also provide to the clainant, or the clainmant's authori zed
representative, in witing, of all applicable policy provisions regard-
ing the claimant's right to reject and appeal the offer.

(4) In any case where the claimis rejected by the insurer, the insur-
er shall notify the claimant, or the clainmant's authori zed represen-
tative, in witing, of all applicable policy provisions regarding the
claimant's right to appeal the deci sion.

(c) An insurer shall pay the claimnot later than three business days
fromthe settlenent of the claim

(d) The superintendent may pronulgate any rules or requlations neces-
sary to inplenent the provisions of this section.

8§ 2. This act shall take effect immediately.




