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STATE OF NEW YORK

3427

2019- 2020 Regul ar Sessi ons

| N SENATE

February 6, 2019

Introduced by Sen. SALAZAR -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anend the state finance law, in relation to arbitration
provisions in state contracts

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 165 of the state finance law is anmended by adding a
new subdivision 9 to read as foll ows:

9. Arbitration provision.

a. For the purposes of this subdivision "arbitration provisions" shal
nmean _any requirenent that an enpl oyee or independent contractor perform
ing work under such vendor's contract or subcontract to subnit clains
arising under title VIl of the <civil rights act of 1964 or article
fifteen of the executive lawto private arbitration for resolution; this
shall not include arbitration that is nmandated by a collective bargain-
ing agreenent between such vendor and enployee and/or independent
contractor.

b. (i) Wth respect to contracts described in subparagraphs (ii) and
(iii) of this paragraph, and in accordance with such subparagraphs,

state agencies as defined in this article shall not contract for the
supply of commdities, service or construction with any contractor who
does not agree to stipulate to the following, if there is another
contractor who will contract to supply comodities, services or

construction of conparable quality at a conparable price or cost: the
contractor shall not place any arbitration provision upon their enploy-
ees that work on such contract.

(ii) In the case of contracts let by a conpetitive process, whenever
the responsive and responsible offerer having the | owest price or best
value offer has not agreed to stipulate to the conditions set forth in
this subdivision and another responsive and responsible offerer who has
agreed to stipulate to such conditions has submtted an offer wthin

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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five percent of the lowest price or best value offer for a contract to
supply commmodities, services or construction of conparable quality, the
contracting entity shall refer such offers to the conm ssioner of gener-
al services, who may deternmine, in accordance with applicable [ aw and
rules, that it is in the best interest of the state that the contract be
awarded to other than the | owest price or best value offer.

(iii) In the case of contracts let by other than a conpetitive process
for goods or services involving an expenditure of an anmpunt greater than
the discretionary buying threshold as specified in section one hundred
sixty-three of this article, or for construction involving an anpount
greater than fifteen thousand dollars, the contracting entity shall not
anward to a proposed contractor who has not agreed to stipulate to the
conditions set forth in this subdivision unless the entity seeking to
use the comodities, services or construction determnes that the
commobdities, services or construction are necessary for the entity to
perform its functions and there is no other responsible contractor who
wll supply compdities, services or construction of conparable quality
at  a conparable price. Such determ nations shall be made in witing and
shall be public docunents.

c. Upon receiving information that a contractor who has nade the stip-
ulation required by this subdivision is in violation thereof, the
contracting entity shall review such information and offer the contrac-
tor an opportunity to respond. |If the contracting entity finds that a
violation has occurred, it shall take such action as may be appropriate
and provided for by law, rule or contract, including, but not Ilimted
to., inposing sanctions, seeking conpliance, recovering danages or
declaring the contractor in default.

d. As used in this subdivision, the term"contract" shall not include
contracts with governmental and non-profit organizations, contracts
awar ded pursuant to energency procurenent procedures or contracts,
resolutions, indentures, declarations of trust or other instrunents
authorizing or relating to the authorization, issuance, award, sale or
purchase of bonds, certificates of indebtedness, notes or other fisca
obligations, provided that the policies of this subdivision shall be
considered when selecting a contractor to provide financial or |ega
advi ce, and when sel ecting managi ng underwiters in connection with such
activities.

§ 2. This act shall take effect imediately and shall apply to al
contracts signed and executed on or after such effective date.




