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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

February 5, 2019

Introduced by Sen. GAUGHRAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to establishing wth-
in the departnent of health a health care proxy registry

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 2980 of the public health [aw is anmended by adding
a new subdivision 16 to read as foll ows:

16. "Health care proxy reqgistry" or "registry" neans the health care
proxy registry established by section twenty-nine hundred eighty-six-a
of this article.

8§ 2. Subdivision 1 of section 2984 of the public health | aw, as added
by chapter 752 of the laws of 1990, is anended to read as follows:

1. (a) A health care provider who is provided with a health care proxy
shall arrange for the proxy or a copy thereof to be inserted in the
principal's nmedical record if the health care proxy has not been
i ncluded in such record

(b) Where the provisions of paragraph (a) of this subdivision have not
been nmet and the requirenents of section twenty-nine hundred eighty-
three of this article have been satisfied, an attending physician or
health care provider shall contact the registry to deterni ne whether the
individual has transnmitted a health care proxy to the reqgistry. In the
event such individual has transnmitted his or her health care proxy to
the registry, such health care proxy or a copy thereof shall be inserted
in the principal's nedical record.

8 3. The public health law is anmended by addi ng a new section 2986-a
to read as foll ows:

8§ 2986-a. Health care proxy registry. 1. Definitions. For the purposes
of this section, "health care proxy" or "health care proxies" shall nean
a health care proxy or health care proxies properly executed pursuant to
this article.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. Health care proxy reqgistry; establishnent. The departnent shal
establish a health care proxy registry, which shall nmaintain health care
proxies submitted to such registry pursuant to this section and provide
access to such registry by attending physicians, health care providers
and the principal of a health care proxy.

3. Transmission of health care proxy to the registry. An individual
regardless of his or her residency, may transmt his or her health care
proxy to the departnment for placenent in the registry. Such transm Ssion
may be via first class mail or in any other nanner prescribed by the
departnent in reqgulation.

4. Access to the reqgistry. The departnent shall establish a straight-
forward, easily accessible nechanismto provide health care providers

and the principal of a health care proxy access to the reqistry. Such
access mny be through a website-based systemor a toll-free calling
system Such reqgistry shall conply with all state and federal |laws and

requlations related to maintaining the privacy and confidentiality of
records contained within the reqgistry.

5. Revocation or nodification of a health care proxy. Wien an individ-
ual has revoked or nodified his or her health care proxy, it shall be
such individual's responsibility to notify the registry of such revoca-
tion, or to transmt to the registry such nodified registry.

6. Liability. Neither the departnent, nor the registry, shall be
civilly or crimnally liable for providing, upon request, a health care
proxy to an attending health care provider, if such health care proxy
being provided pursuant to this section has been revoked or nodified
pursuant to this article by the individual for whom the health care
proxy has been created and such individual has failed to transnmit to the
registry pursuant to this section notification of such revocation or, as
the case may be, failed to transmt pursuant to this section such nodi-
fied health care proxy.

8 4. The departnent of health shall pronulgate regulations to inple-
ment the provisions of this act, which shall include, at a m ni mum
provi sions affording attending health care providers reasonabl e opportu-
nity to contact the health care proxy registry, at no cost to the health
care provider.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, any rules and regu-
| ations necessary to inplenent the provisions of this act on its effec-
tive date are authorized and directed to be conpleted on or before such
effective date.




