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STATE OF NEW YORK

3251

2019- 2020 Regul ar Sessi ons

| N SENATE

February 5, 2019

Introduced by Sens. PARKER, ADDABBO, BAILEY, KENNEDY, MONTGOMERY,
PERSAUD -- read twice and ordered printed, and when printed to be
committed to the Cormittee on | nsurance

AN ACT to anend the insurance law, in relation to establishing an advi-
sory panel on health insurance coverage for autism spectrum di sorder

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The insurance |law is anmended by adding a new section 343
to read as foll ows:

8 343. Coverage for autism spectrumdisorder. (a) (1) There is hereby
established wthin the departnent an advi sory panel on health insurance
coverage for autism spectrumdisorder. Such panel shall be conposed of
nine nmenbers who are experts in health care and appointed as foll ows:
seven nenbers who are officers or enployees of the departnent of health,
office of nental health or the office for people wth devel opnental
disabilities shall be appointed by the governor; and the tenporary pres-
ident of the senate and the speaker of the assenbly shall each appoint a
nenber who is a representative of an autism advocacy group. Each nenber
shall serve a termof two years. The governor shall designate the chair
of the panel fromanong his or her appointees. Vacancies in the nenber-
ship of the panel shall be filled in the manner provided for origina
appoi nt nent s.

(2) The nenbers of the panel shall receive no conpensation for their
services but shall be allowed their actual and necessary expenses
incurred in the performance of their duties pursuant to this subsection.

(3) The advisory panel on health insurance coverage for autism spec-
trum di sorder shall annually, on or before Septenber first, conpile and
submit to the superintendent a list of successful treatnent and therapy
options for autism spectrumdi sorder that will be required to be covered
pursuant to paragraph twenty-five of subsection (i) of section three
thousand two hundred sixteen, paragraph seventeen of subsection (1) of
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section three thousand two hundred twenty-one and subsection (ee) of
section four thousand three hundred three of this chapter.

(4 Wthin forty-five days of receipt of each list submitted pursuant
to paragraph three of this subsection, the superintendent shall, on an
energency basis, pronulgate and inplenent rules and regulations requir-
ing coverage for the treatnment and therapy options included in each such
list.

(b) (1) Wthin one hundred eighty days of the submssion of the
initial list to the superintendent pursuant to paragraph three of
subsection (a) of this section, the departnent shall establish and oper-
ate an autismand health insurance coverage hotline. The hotline shal
be a toll-free, twenty-four hour a day consuner call center for famlies
with autistic children who have conplaints about or questions on insur-
ers and coverage for autism spectrumdi sorder. Al conplaints received
by such hotline shall be docunented and referred to the appropriate
official in the departnent for corrective action.

(2) The departnent may contract with a qualified not-for-profit corpo-
ration for the provision and operation of the hotline required by this
subsection. Any such contract shall only be awarded after the depart nent
has conducted a request for proposals process. The departnment shal
select a not-for-profit corporation which has the resources and ability
to operate a statewide hotline, and is staffed by enpl oyees and/or
volunteers with strong experience in autism spectrum di sorder.

(3) If the departnent elects to establish and operate the hotline
using its own personnel and resources, such hotline shall be staffed by
officers and enployees with strong experience in autism spectrum disor-
der. Until the state civil service conmmission shall have established
civil service titles and conpetitive exanmnations for positions as
enployees of the hotline, the superintendent is authorized and directed
to appoint and enploy such qualified officers and enpl oyees as shall be
necessary to operate the autismand health insurance coverage hotline.

(4) The superintendent is authorized to pronulgate and inplenent any
rules and reqgul ations necessary to carry out the provisions of this
subsecti on.

8§ 2. Subparagraphs (A) and (B) of paragraph 25 of subsection (i) of
section 3216 of the insurance |aw, subparagraph (A) as anmended by chap-
ter 595 of the laws of 2011, and subparagraph (B) as anmended by section
38 of part D of chapter 56 of the laws of 2013, are anended to read as
foll ows:

(A) Every policy which provides coverage for hospital or surgical
coverage shall [ret—execlude] include full coverage for the prevention
early detection, screening, diagnosis and treatnent of [w#edical—condi—

(B) Every policy that provides physician services, nedical, major
medi cal or simlar conprehensive-type coverage shall provide full cover-
age for the screening, diagnosis and treatnent of autism spectrum disor-
der in accordance with this paragraph and shall not exclude coverage for
the prevention, early detection, screening, diagnosis or treatnent of
medi cal conditions otherw se covered by the policy because the individ-
ual is diagnosed with autism spectrum disorder. Such coverage nmay be
subject to annual deductibles, copaynents and coinsurance as nay be
deened appropriate by the superintendent and shall be consistent wth
those inposed on other benefits under the policy. Coverage for applied
behavi or anal ysis shall be subject to a maxi num benefit of six hundred
eighty hours of treatnent per policy or cal endar year per covered indi-
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vi dual . This paragraph shall not be construed as limting the benefits
that are otherw se available to an individual under the policy, provided
however that such policy shall not contain any linitations on visits
that are solely applied to the treatnment of autism spectrum disorder. No

insurer shall terminate coverage or refuse to deliver, execute, issue

anmend, adjust, or renew coverage to an individual solely because the
individual is diagnosed wth autism spectrum disorder or has received
treatment for autism spectrum disorder. Coverage shall be subject to

utilization review and external appeals of health care services pursuant
to article forty-nine of this chapter as well as, case managenent, and
ot her managed care provi sions.

8 3. Subparagraphs (A) and (B) of paragraph 17 of subsection (1) of
section 3221 of the insurance |aw, subparagraph (A) as anended by chap-
ter 595 of the | aws of 2011, subparagraph (B) as anmended by section 39
of part D of chapter 56 of the |aws of 2013, are anended to read as
fol | ows:

(A) Every group or blanket accident and health insurance policy deliv-
ered or issued for delivery in this state which provides coverage for
hospital or surgical care coverage shall [ret—execlude] include ful
coverage for the prevention, early detection, screening, diagnosis and
treatnent of nedical conditions otherw se covered by the policy because
the treatment is provided to diagnose or treat autism spectrum di sorder

(B) Every group or blanket policy that provides physician services,
medical, major nedical or simlar conprehensive-type coverage shal
provide full coverage for the prevention, early detection, screening,
diagnosis and treatnent of autism spectrum disorder in accordance with
this paragraph and shall not exclude coverage for the screening, diagno-
sis or treatnment of nedical conditions otherw se covered by the policy
because the individual is diagnosed with autism spectrum di sorder. Such
coverage may be subject to annual deductibles, copaynents and coinsu-
rance as nay be deemed appropriate by the superintendent and shall be
consistent with those inposed on ot her benefits under the group or blan-
ket policy. Coverage for applied behavior analysis shall be subject to a
maxi mum benefit of six hundred eighty hours of treatnment per policy or
cal endar year per covered individual. This paragraph shall not be
construed as limting the benefits that are otherwise available to an
i ndi vi dual under the group or blanket policy, provided however that such
policy shall not contain any linmtations on visits that are solely
applied to the treatnent of autismspectrumdi sorder. No insurer shal
term nate coverage or refuse to deliver, execute, issue, anend, adjust,
or renew coverage to an individual solely because the individual is
diagnosed with autism spectrum disorder or has received treatnent for
auti sm spectrum di sorder. Coverage shall be subject to wutilization
review and external appeals of health care services pursuant to article
forty-nine of this chapter as well as, case nmanagenent, and other
managed care provisions.

8 4. Subsection (ee) of section 4303 of the insurance |aw, as anmended
by chapter 596 of the laws of 2011 and paragraph 2 as anended by section
40 of part D of chapter 56 of the |laws of 2013, is anended to read as
fol | ows:

(ee) (1) A nedical expense indemity corporation, a hospital service
corporation or a health service corporation which provides coverage for
hospital or surgical care coverage shall [ret—exelude] include ful
coverage for the prevention, early detection, screening, diagnosis and
treatment of nedical conditions otherw se covered by the contract solely
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because the treatnment is provided to diagnose or treat autism spectrum
di sorder.
(2) Every contract that provides physician services, nedical, nmajor

medi cal or simlar conprehensive-type coverage shall provide coverage
for the screening, diagnosis and treatnent of autism spectrum di sorder
in accordance with this paragraph and shall not exclude full coverage

for the prevention, early detection, screening, diagnosis or treatnent
of medi cal conditions otherwi se covered by the contract because the
i ndi vidual is diagnosed with autism spectrum di sorder. Such coverage may
be subject to annual deductibles, copaynents and coi nsurance as nmay be
deened appropriate by the superintendent and shall be consistent wth
t hose i nposed on other benefits under the contract. Coverage for applied
behavi or analysis shall be subject to a maxi mum benefit of six hundred
eighty hours of treatment per contract or calendar vyear per covered
i ndividual. This paragraph shall not be construed as limting the bene-
fits that are otherwi se available to an individual under the contract,
provi ded however that such contract shall not contain any l[imtations on
visits that are solely applied to the treatnment of autism spectrum
disorder. No insurer shall terminate coverage or refuse to deliver,
execute, issue, anend, adjust, or renew coverage to an individual solely
because the individual is diagnosed with auti sm spectrum di sorder or has
received treatnment for autism spectrum disorder. Coverage shall be
subject to utilization review and external appeals of health care
services pursuant to article forty-nine of this chapter as well as, case
managenent, and ot her managed care provi sions.
8 5. This act shall take effect on the thirtieth day after it shal

have becone a | aw




