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STATE OF NEW YORK

3189

2019- 2020 Regul ar Sessi ons

| N SENATE

February 4, 2019

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anend the parks, recreation and historic preservation |aw and
the state finance law, in relation to providing for the establishnent
of the urban open space program and establishing the urban open space
program fund; and naking an appropriation therefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The parks, recreation and historic preservation law is
anended by adding a new article 18 to read as foll ows:

ARTICLE 18
URBAN OPEN SPACE PROGRAM

Section 18.01 Urban open space program

8 18.01 Urban open space program 1. The commi ssioner shall establish
within the office an urban open space program (hereinafter referred to
in this section as "UGCS programl' or "programl'). The purpose of the UOS
program shall be to provide for the acquisition, creation, establish-
nment, expansion, inprovenent, conservation and protection of open space
areas in cities. The purpose of such open space areas shall be to
enhance the urban environnent, thereby pronoting the health, safety and
welfare of the people of the state in a variety of ways, such as:
reduction of air pollution, reduction of noise pollution, nodification
of extrenes of tenperature thereby reducing the anmpunt of energy
consuned in heating and cooling many urban buil dings and hones, assi st-
ing in watershed nanagenent, providing habitats for desirable urban
vegetation and wildlife, provision of shade, preservation of natura
resources, enhancenent of real estate values and beautification of urban
areas throughout the state.

2. The UGS program shall include, but not be limted to:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(a) acquisition, creation, establishnent, expansion, inprovenent,
conservation and protection of open space areas in cities by the office
for UCS program purposes; and

(b) state aid to cities for the acquisition, creation, establishnent,
expansi on. inprovenent., conservation and protection of open space areas
incities by cities for UOS program purposes.

3. (a) Real property acquired by the office shall be acquired pursuant
to sections 3.17 and 3.19 of this chapter, after consultation with the
state commi ssioner of housing and conmunity renewal and the commi ssioner
of environnmental conservation. Mneys to be expended for the cost of
such acquisition shall be paid on the audit and warrant of the state
conptroller on the certificate of the conm ssioner.

(b)(i) No real property shall be acquired by a city pursuant to this
section unless such acquisition shall have been approved by the comm s-
sioner, after consultation with the state conm ssioner of housing and
comunity renewal and the conmi ssioner of environnental conservation.
(ii) The state share of the cost of such acquisition shall be paid on
the audit and warrant of the state conptroller on the certificate of the
conm ssioner. (iii) In the event that a city shall fail to pay its
share, as deternined by the comm ssioner, of the cost of such acquisi-
tion within six nonths of the certification to the city by the state
conptroller of the amount of such cost, the state conptroller shal
cause to be withheld fromthe state assistance funds to which such city
woul d ot herwi se be entitled, a sumsufficient to reinburse the state for
any anount remaining unpaid, together with interest on any such unpaid
anount at the rate of three percent per annumfromthe date of such
certification. Moneys so withheld shall be credited against the anount
of principal and interest payable by such city for its share of the cost
of acquisition of such real property. (iv) For the purpose of conputing
the grant of aid made by the office to a city to assist in paying for
the cost of acquiring real property pursuant to this section, the cost
of acquisition shall not be nore than the anpbunt set forth in the appli-
cation for state aid nmade by the city and approved by the conm ssioner,
plus any direct incidental costs approved by the conptroller. (v) A
city which acquires real property with funds nade avail able pursuant to
this section may establish reasonable rules and regulations to ensure
proper administration., maintenance, use and protection of such |ands,
provided that no rule or regulation restricting the use of such property
to the residents of the city shall be effective without the express
approval of the comm ssioner.

(c) Real property acquired by the office pursuant to this section or
by a city with the aid of funds nade available pursuant to this section
shall be retained by the office or city, as the case may be, and shal
not be di sposed of or used for other than urban open space purposes as
set forth inthis section without the express authority of an act of the
| egi sl ature.

4. In inplenenting, managing and adm nistering the urban open space
program pursuant to the provisions of this section, the comm ssioner nay
perform such acts and pronul gate such rules and regqulations as he or she
deens necessary, proper or desirable to carry out the purposes of this
section. This shall include, but not be linmted to, the conmissioner's
consultation with the state comm ssioner of housing and comunity
renewal and the conmissioner of environnental conservation. Provided
further that the conmm ssioner shall pronmulgate rules and regulations
concerning the standards for the eligibility of a city for state aid
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pursuant to this section and the formfor applications for such state
ai d.

8 2. The state finance law is amended by adding a new section 97-ssss
to read as foll ows:

8§ 97-ssss. Urban open space programfund. 1. There is hereby estab-
lished in the joint custody of the conptroller and the conm ssioner of
the office of parks, recreation and historic preservation a special fund
to be known as the "urban open space program fund".

2. Such fund shall consist of all noneys credited or appropriated for
transfer thereto fromany source according to |aw

3. Moneys of the fund shall be available only for the paynent of costs
associated with the inplenentation, nanagenent and administration of the
urban open space program established pursuant to article eighteen of the
parks, recreation and historic preservation |aw, including the paynent
of state aid pursuant to the provisions of such article.

4. Moneys of the fund shall be kept separate and shall not be conmm n-
gled with any other noneys in the custody of the conptroller. Any such
nmoneys in the fund may, in the discretion of the conptroller, be
invested in obligations in which the conptroller is authorized to invest
pursuant to section ninety-eight-a of this article. Any incone or inter-
est fromsuch investnent shall be credited to such fund.

5. Al paynents of noneys fromthe fund shall be nmade on the audit and
warrant of the conptroller.

8 3. The sumof ten mllion dollars ($10,000,000), or so nuch thereof
as may be necessary, is hereby appropriated to the wurban open space
program fund fromany noneys in the state treasury in the general fund
to the credit of the state purposes account not otherwi se appropriated
for services and expenses of the office of parks, recreation and histor-
ic preservation for the purposes of carrying out the provisions of this
act. Such sumshall be payable on the audit and warrant of the state
conptroll er on vouchers certified or approved by the conm ssioner of the
office of parks, recreation and historic preservation, or his duly
desi gnated representative in the manner provided by |law. No expenditure
shall be made fromthis appropriation until a certificate of approval of
availability shall have been issued by the director of the budget and
filed with the state conptroller and a copy filed with the chairman of
the senate finance comittee and the chairman of the assenbly ways and
means committee. Such certificate may be anmended fromtinme to tinme by
the director of the budget and a copy of each such anendnent shall be
filed with the state conptroller, the chairman of the senate finance
comm ttee and the chairman of the assenbly ways and neans committee.

8 4. This act shall take effect inmediately.




