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February 1, 2019

Introduced by Sens. KRUEGER, BRESLIN, HOYLMAN, LIU, SEPULVEDA, SERRANO
-- read twice and ordered printed, and when printed to be conmitted to

the Committee on Environnental Conservation -- conmittee discharged,
bill amended, ordered reprinted as anmended and recomitted to said
comm ttee

AN ACT to anend the environnental conservation law, in relation to

pol ystyrene waste reduction

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 27 of the environmental conservation law is
anmended by adding a newtitle 30 to read as foll ows:

TITLE 30
POLYSTYRENE WASTE REDUCTI ON

Section 27-3001. Definitions.
27-3003. Prohibited disposable food service containers.
27-3005. Required conpostable or recyclable disposable food
service containers.
27-3007. Powers of municipalities.

8§ 27-3001. Definitions.

For the purposes of this title, the following terns shall have the
foll owi ng neani ngs:
1. "Affordable"”™ neans purchasable for not nore than fifteen percent

nore than the purchase cost of the non-conpostable or non-recyclable
alternative.

2.  "Agency" nmeans any state departnent, agency., board., public benefit
corporation, public authority, or conm ssion.
3. "Conpostable"” neans all the materials in the product or package

neet the Anerican Society for Testing and Materials (ASTM Internationa

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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St andard Specification for Conpostable Plastics D6400, and will: (a)
undergo degradation by biological processes during conposting in an
appropriate nmunicipal or industrial conposting facility to yvield carbon
dioxide, water, inorganic conpounds, and biomass at a rate consistent
with other known conpostable materials in simlar facilities; and (b)
| eave no visible, distinguishable or toxic residue, including no adverse
inmpact on the ability of conposts to support plant growth once the
finished conpost is placed in soil

4. "Contractors and | essees” nean any person or entity that has a
contract with an agency or a nmunicipality for public works or inprove-
nents to be perforned, for a franchise, concession or |ease of property,
for grant nonies or goods and services or supplies to be purchased at
the expense of the agency or nunicipality or to be paid out of npnies
deposited in the treasury or out of trust npnies under the control or
collected by the agency or nmunicipality.

5. "Disposable food service container"” neans all containers, bows,

plates, trays, cartons, cups, lids and other itens that are designed or
generally recognized by the public as being designed for one-tine use to
hol d, contain, or transport foods, including wthout Ilimtation,

containers for takeout foods and/or leftovers from partially consuned
neals prepared by retail food vendors. The term "di sposable food service
containers" does not include items conposed entirely of alum num or
pol ystyrene foam coolers and ice chests that are intended for reuse.

6. "Hone conpostable” neans all the materials in the product or pack-
age conform with the Vincotte OK Conpost Honme certification using the
Eur opean Norm 13432 standard, or a conparable standard as determ ned by
the departnent., and will: (&) undergo degradation by biological proc-
esses during conposting in a hone conpost pile or device to yield carbon
di oxide, water, inorganic conpounds., and biomass at a rate consistent
with other known conpostable naterials in simlar facilities; and (b)
| eave no visible, distinguishable or toxic residue, including no adverse
inpact on the ability of conposts to support plant growh once the
finished conpost is placed in soil

7. "Municipality" means a village, town, city, or county, or any
desi gnat ed agency thereof.

8. "Polystyrene foand neans bl own polystyrene and expanded and extrud-
ed foans that are thernoplastic petrochenmical materials wutilizing a
styrene nononer and processed by any nunber of techniques including, but
not limted to, fusion of polyner spheres, injection nolding, foam nold-
ing, and extrusion-blown nolding. Polystyrene foamis generally used to
nmake cups, bowls, plates, trays, clanshell containers, neat trays and
egg cartons. Such termshall not include rigid polystyrene.

9. "Recyclable" neans nmaterial that can be sorted., cleansed and recon-
stituted using available recycling collection prograns for the purpose
of using the altered formin the manufacture of a new product. Recycling
does not include burning, incinerating, converting. or otherw se ther-
nmal ly destroying solid waste.

8§ 27-3003. Prohibited disposable food service containers.

1. Agencies, nmunicipalities, and their contractors and |essees shal
not purchase, acquire, possess, sell, use, or offer for use disposable
food service containers that contain polystyrene.

2. Nothing in this section shall be construed to govern the activities
of contractors and | essees that occur outside of the state or activities
of contractors and | essees that occur with entities other than agencies
and municipalities.




OCOO~NOUIRWNPEF

S. 3069--A 3

8§ 27-3005. Required conpostable or recyclable disposable food service
cont ai ners.

Agencies, nmunicipalities, and their contractors and | essees shall use
di sposable food service containers nade frommaterial, other than polys-
tyrene foam that is conpostable, hone conpostable or recyclable unless
there is no affordabl e conpostable, honme conpostable or recyclable prod-
uct available. Nothing in this section shall be construed to govern the
activities of contractors and | essees that occur outside of the state or
activities of contractors of |essees that occur with entities other than
agencies or nunicipalities.

8§ 27-3007. Powers of nunicipalities.

Any agency or nunicipality nmay pronulgate regulations, ordinances, or
laws to take any and all reasonable actions necessary to inplenent and
enforce this title.

§ 2. The departnent of environnmental conservation shall conduct a
study on the desirability, feasibility and environnmental inpact of a
statew de prohibition on the use of disposable food service ware that
contains polystyrene foam The departnment shall issue a report contain-
ing the results of the study to the legislature no later than the thir-
ty-first of January next succeeding the date on which this act shal
have becone a | aw.

8§ 3. This act shall take effect imediately; provided, however, that
section one of this act shall take effect on the one hundred twentieth
day after it shall have becone a | aw.




