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STATE OF NEW YORK

3029

2019- 2020 Regul ar Sessi ons

| N SENATE

January 31, 2019

Introduced by Sen. FUNKE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Crinme Victins, Cine and
Correction

AN ACT to amend the correction law, in relation to the registration of
sex of fenders

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6 of section 168-b of the correction [aw, as
anended by chapter 106 of the laws of 2006, is anended to read as
fol | ows:

6. The division shall also establish a [subdi+estory] directory pursu-
ant to section one hundred sixty-eight-q of this article.

§ 2. Paragraphs (a), (b) and (c) of subdivision 6 of section 168-1 of
the <correction |aw, paragraph (a) as anmended by chapter 106 of the | aws
of 2006, paragraph (b) as anended by chapter 513 of the laws of 2011 and
paragraph (c) as separately anended by chapters 318 and 680 of the |aws
of 2005, are anended to read as foll ows:

(a) If the risk of repeat offense is low, a | evel one designation
shall be given to such sex offender. In such case the |aw enforcenent
agency or agencies having jurisdiction and the | aw enforcenent agency or
agencies having had jurisdiction at the tine of his or her conviction
shall be notified and may dissem nate relevant information which may
include a photograph and description of the offender and which may
i nclude the name of the sex offender, approximte address based on sex
offender's zip code, background information including the offender's
crime of conviction, nmodus of operation, type of victim targeted, the
nane and address of any institution of higher education at which the sex
of f ender is enrolled, attends, is enployed or resides and the
description of special conditions inposed on the offender to any entity
wi th vul nerabl e popul ations related to the nature of the offense commt-
ted by such sex offender. Any entity receiving information on a sex
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of fender may di sclose or further disseminate such information at its
discretion. In addition, in each such case, the nane of the sex offen-
der, a photograph of the sex offender and approxinmate address based on
the sex offender's zip code shall also be provided in the directory
established in this article.

(b) If the risk of repeat offense is nbderate, a | evel two designation
shall be given to such sex offender. In such case the |aw enforcenent
agency or agencies having jurisdiction and the | aw enforcenent agency or
agencies having had jurisdiction at the tine of his or her conviction
shall be notified and nmay di ssem nate relevant information which shal
include a photograph and description of the offender and which may
i nclude the exact nane and any aliases used by the sex offender, exact
address, background information including the offender's crine of
conviction, node of operation, type of victim targeted, the nane and
address of any institution of higher education at which the sex offender
is enrolled, attends, is enployed or resides and the description of
speci al conditions inposed on the offender to any entity with vul nerable
popul ations related to the nature of the offense committed by such sex
offender. Any entity receiving information on a sex offender nay
di scl ose or further dissem nate such information at its discretion. 1In
addition, in such case, the information described [hereir] In this para-
graph shall also be provided in the [subdirectory] directory established
in this article and notw thstanding any other provision of |aw, such
i nformati on shall, upon request, be nmade avail able to the public.

Such | aw enforcenment agencies shall conpile, mintain and update a
listing of vulnerable organizational entities within its jurisdiction
Such listing shall be utilized for notification of such organizations in
di ssem nating such information on level two sex offenders pursuant to
this paragraph. Such |listing shall include and not be limted to:
superintendents of schools or chief school admnistrators, superinten-
dents of parks, public and private libraries, public and private schoo
bus transportati on conpani es, day care centers, nursery schools, pre-
school s, neighborhood watch groups, comunity centers, civic associ-
ations, nursing homes, victims advocacy groups and pl aces of worship.

(c) If the risk of repeat offense is high and there exists a threat to
the public safety a |l evel three designation shall be given to such sex
offender. In such case, the | aw enforcenent agency or agencies having
jurisdiction and the law enforcenent agency or agencies having had
jurisdiction at the tine of his or her conviction shall be notified and
may di ssenmi nate relevant information which shall include a photograph
and description of the of fender and which may include the sex offender's
exact name and any aliases used by the offender, exact address, address
of the offender's place of enploynment, background information including
the offender's crime of conviction, node of operation, type of victim
targeted, the nanme and address of any institution of higher education at
which the sex offender is enrolled, attends, is enployed or resides and
the description of special conditions inposed on the offender to any
entity with vul nerabl e populations related to the nature of the offense
commtted by such sex offender. Any entity receiving informtion on a
sex of fender may disclose or further dissemnate such information at its
discretion. In addition, in such case, the information described [here~—
] in this paragraph shall also be provided in the [subdi+rectory]
directory established in this article and notw thstanding any other
provision of law, such information shall, upon request, be nade avail -
able to the public.
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Such | aw enforcenment agencies shall conpile, mintain and update a
listing of vulnerable organizational entities within its jurisdiction.
Such listing shall be utilized for notification of such organi zations in
di ssem nating such information on level three sex offenders pursuant to
this paragraph. Such |listing shall include and not be limted to:
superintendents of schools or chief school admnistrators, superinten-
dents of parks, public and private libraries, public and private school
bus transportati on conpani es, day care centers, nursery schools, pre-
school s, neighborhood watch groups, comunity centers, civic associ-
ations, nursing homes, victims advocacy groups and pl aces of worship.

8§ 3. Section 168-q of the correction | aw, as added by chapter 192 of
the laws of 1995, the section heading as anended by chapter 106 of the
| aws of 2006, subdivision 1 as anended by chapter 462 of the laws of
2014, is anended to read as foll ows:

§ 168-q. [Subdirectory] Directory; internet posting. 1. The division
shal |l maintain a [subdirestory—of—teveltwo—andthree] directory of sex
of f ender s[ —Fhe—subdi+estory] which shall be nmade available at all tines

on the internet via the division honepage for purposes of public access.

(a) In the case of a sex offender who has been given a | evel one
designation, the directory shall include the nane of the sex offender, a
phot ograph of the sex offender and approximate address based on the sex
of fender's zip code

(b) In the case of a sex offender who has been given a |level two or
three designation, the directory shall include the exact address,
address of the offender's place of enploynment and photograph of the sex
of fender along with the following information, if available: name, phys-
i cal description, age and distinctive markings. Background information
including all of the sex offender's crinmes of conviction that require
himor her to register pursuant to this article, nobdus of operation,
type of wvictim targeted, the nanme and address of any institution of
hi gher education at which the sex offender is enrolled, attends, is
enpl oyed or resides and a description of special conditions inposed on
the sex offender shall also be included. The [subdirestory] directory
shall have sex offender 1listings categorized by county and zip code.
Such [subdi+rectory] directory shall be nade available at all tines on
the internet via the division honepage. Any person nay apply to the
division to receive automated e-mmil notifications whenever a new or
updat ed [subdi+restory] directory registration occurs in a geographic
area specified by such person. The division shall furnish such service
at no charge to such person, who shall request e-mail notification by
county and/or zip code on forns devel oped and provided by the division.

E-mail notification is Ilinmted to three geographic areas per e-nmail
account .

2. Any person who uses information disclosed pursuant to this section
in violation of the law shall in addition to any other penalty or fine

i mposed, be subject to a fine of not less than five hundred dollars and
not nore than one thousand dollars. Unauthorized renoval or duplication
of the [subdirectory] directory fromthe offices of local, village or
city police departnent shall be punishable by a fine not to exceed one
thousand dollars. In addition, the attorney general, any district attor-
ney, or any person aggrieved is authorized to bring a civil action in
the appropriate court requesting preventive relief, including an appli-
cation for a permanent or tenporary injunction, restraining order, or
ot her order agai nst the person or group of persons responsible for such
action. The foregoing renedies shall be independent of any other rene-
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procedures that nmay be available to an aggrieved party under

ot her provisions of |aw
8 4. This act shall take effect on the one hundred eightieth day after

it shall

have becone a | aw.



