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STATE OF NEW YORK

2911--A

2019- 2020 Regul ar Sessi ons

| N SENATE

January 30, 2019

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Comittee on Local Governnent --
committee discharged, bill amended, ordered reprinted as anended and
recommitted to said comittee

AN ACT to anend the real property tax law, in relation to increasing the
combi ned household income limt for eligibility for a senior <citizen
rent increase exenption (SCRIE), disability rent increase exenption
(DRIE), senior citizen homeowners' exenption (SCHE), and disabled
honeowners' exenption (DHE) on the basis of the consumer price index;
and in relation to local I|aws, ordinances or resolutions providing for
the abatenent of taxes in a city with a population of one nillion or
nore persons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph a of subdivision 1 and paragraphs a and b of
subdi vision 3 of section 467-b of the real property tax |law, paragraph a
of subdivision 1 as anended by chapter 576 of the |aws of 1974, para-
graph a of subdivision 3 as anended by section 1 of part U of chapter 55
of the laws of 2014 and paragraph b of subdivision 3 as anended by
section 1 of chapter 129 of the |aws of 2014, are anended to read as
fol | ows:

a. "Dwelling unit" nmeans that part of a dwelling in which a head of
t he househol d resides and which is subject to either the enmergency hous-
ing rent <control lawor to the rent and rehabilitation law of the city
of New York enacted pursuant to the |ocal energency housing rent contro
law, or to the energency tenant protection act of nineteen seventy-four
or is adwelling unit contained in real property described in subdivi-
sion fourteen of this section;

a. for a dwelling unit where the head of the household is a person
sixty-two years of age or older, no tax abatenment shall be granted if
t he combi ned i ncone of all menbers of the household for the inconme tax
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year imrediately preceding the date of making application exceeds four
t housand doll ars, or such other sumnot nore than twenty-five thousand
dollars beginning July first, two thousand five, twenty-six thousand
dollars beginning July first, two thousand six, twenty-seven thousand
dollars beginning July first, two thousand seven, twenty-eight thousand
dollars beginning July first, two thousand ei ght, twenty-nine thousand
dollars beginning July first, two thousand nine, and fifty thousand
dollars beginning July first, two thousand fourteen, as may be provided
by the I ocal |aw, ordinance or resolution adopted pursuant to this
section, provided that when the head of the household retires before the
commencenent of such income tax year and the date of filing the applica-
tion, the income for such year may be adjusted by excluding salary or
earnings and projecting his or her retirenment income over the entire
period of such year. The nmaxinmumincone threshold provided for herein
shall be increased by order of the conm ssioner of the state division of
housi ng and conmmunity renewal on January first of each year to reflect
any increase in the regional consuner price index for the N.Y.,
N.Y.-Northeastern, N.J. area, based upon the index for all urban consum
ers (CPI-U) during the preceding twelve nonth period.

b. for a dwelling unit where the head of the household qualifies as a
person with a disability pursuant to subdivision five of this section
no tax abatenent shall be granted if the conbined income for all nenbers
of the household for the current inconme tax year exceeds fifty thousand
dollars beginning July first, two thousand fourteen, as may be provided
by the I ocal |aw, ordinance or resolution adopted pursuant to this
secti on. The maxinmum incone threshold provided for herein shall be
increased by order of the conm ssioner of the state division of housing
and comunity renewal on January first of each year to reflect any
increase in the regional consumer price i ndex f or t he NY. .
N.Y.-Northeastern, N.J. area, based upon the index for all urban consum
ers (CPI-U) during the preceding twelve nonth period.

8§ 1-a. Paragraph a of subdivision 1 of section 467-b of the real prop-
erty tax |law, as added by chapter 689 of the |laws of 1972, is anended to
read as foll ows:

a. "Dwelling wunit" neans that part of a dwelling in which a head of
t he househol d resides and which is subject to either enmergency housing
rent control law or to rent and rehabilitation law of the city of New

York enacted pursuant to the local |aw enacted pursuant to the |oca
enmergency housing rent control lawor is a dwelling unit contained in
real property described in subdivision fourteen of this section;

8 1-b. Section 467-b of the real property tax |law is anmended by adding
a new subdivision 14 to read as foll ows:

14. In a city with a population of one mllion or nbore, any such |loca
|l aw, ordinance or resolution may provide for the abatenent of taxes of
such city inposed on:

(a) real property originally organized pursuant to article two of the
private housing finance law containing dwelling units in which the qual -
ifying head of household or their qualifying successor in interest: (i)
has a signed agreenent with the landlord to limt increases in maxinmm
rent to an anmpunt based on what is ordered by the rent guidelines board
for the lifetine of the tenancy, which anpunt nmay be less than, equa
to., or greater than the anpunt so ordered by the rent guidelines board,
and (ii) is otherwise eligible for the tax abatenent provided in this
section, regardless of whether such real property is still subject to
the regulations of said article; or
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(b) real property containing dwelling units in which the qualifying
head of household or their qualifying successor in interest: (i) has a
signed agreenent with the landlord to linit increases in maximum rent
to an ampbunt equal to or less than those ordered by the rent guidelines
board for the lifetine of the tenancy, and (ii) is otherwise eligible
for the tax abatenent provided in this section;

(c) provided, however, that the application for any abatenent pursuant
to this subdivision shall be subject to the approval of the New York
city departnent of housing preservation and devel opnent, in such depart-
nent's discretion.

8 2. Paragraphs b, d and mof subdivision 1 of section 467-c of the
real property tax |aw, paragraph b as anended by chapter 420 of the |aws
of 1991, paragraph d as separately anended by chapters 188 and 205 of
the |aws of 2005, subparagraph 1 of paragraph d as anended by section 2
of part U of chapter 55 of the |aws of 2014 and paragraph m as anended
by chapter 129 of the |laws of 2014, are anmended to read as foll ows:

b. "Dwelling unit” means that part of a dwelling in which an eligible
head of the household resides and which is subject to the provisions of
either Article 11, IV, V, or XI of the private housing finance |aw, or
that part of a dwelling which was or continues to be subject to a nort-
gage insured or initially insured by the federal government pursuant to
section two hundred thirteen of the National Housing Act, as anended, in
whi ch an eligible head of the household resides or is a unit in a hous-
ing devel opnent described in subdivision thirteen of this section.

d. "Eligible head of the househol d" nmeans (1) a person or his or her
spouse who is sixty-two years of age or older and is entitled to the
possession or to the wuse and occupancy of a dwelling unit, provided,
however, with respect to a dwelling which was subject to a nortgage
insured or initially insured by the federal government pursuant to
section two hundred thirteen of the National Housing Act, as anended
"eligible head of the household" shall be linited to that person or his
or her spouse who was entitled to possession or the use and occupancy of
such dwelling unit at the time of termnation of such nortgage, and
whose inconme when conmbined with the incone of all other nmenbers of the
househol d, does not exceed six thousand five hundred dollars for the
taxable period, or such other sum not |less than sixty-five hundred
dollars nor nore than twenty-five thousand dollars beginning July first,
two thousand five, twenty-six thousand dollars beginning July first, two
t housand si x, twenty-seven thousand dollars beginning July first, two
thousand seven, twenty-eight thousand dollars beginning July first, two
t housand ei ght, twenty-nine thousand dollars beginning July first, two
thousand nine, and fifty thousand dollars beginning July first, two
t housand fourteen, as may be provided by local law, or (2) a person with
a disability as defined in this subdivision. The maxinmum incone thresh-
old provided for herein shall be increased by order of the conmi ssioner
of the state division of housing and community renewal on January first
of each year to reflect any increase in the regional consunmer price
index for the N.Y., N.Y.-Northeastern, N.J. area, based upon the index
for all urban consunmers (CPI-U) during the preceding twelve nonth peri-
od.

m "Person with a disability" neans an individual who is «currently
receiving social security disability insurance (SSDI) or suppl ermenta
security incone (SSI) benefits under the federal social security act or
disability pension or disability conpensation benefits provided by the
United States departnent of veterans affairs or those previously eligi-
ble by virtue of receiving disability benefits under the suppl enental
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security incone programor the social security disability program and
currently receiving nedical assistance benefits based on determ nation
of disability as provided in section three hundred sixty-six of the
social services law and whose income for the current inconme tax year
together with the income of all nenbers of such individual's househol d,
does not exceed fifty thousand dollars beginning July first, two thou-
sand fourteen, as may be provided by local |aw The maximum incone
threshold provided for herein shall be increased by order of the conm s-
sioner of the state division of housing and conmmunity renewal on January
first of each year to reflect any increase in the regional consuner
price index for the N.Y.. N Y.-Northeastern, N.J. area, based upon the
index for all urban consuners (CPlI-U) during the preceding twelve nonth
peri od.

§ 2-a. Section 467-c of the real property tax |aw is anended by adding
a new subdivision 13 to read as foll ows:

13. Inacity with a population of one mllion or nore, any such |loca
|l aw, ordinance or resolution may provide for the abatenent of taxes of
such city inposed on:

(a) real property originally organized pursuant to article two of the
private housing finance |aw containing dwelling units in which the qual -
ifying head of household or their qualifying successor in interest: (i)
has a signed agreenent with the landlord to limt increases in maxinmum
rent to an anmount based on what is ordered by the rent guidelines board
for the lifetine of the tenancy. which anpunt nay be less than., equa
to, or greater than the anpbunt so ordered by the rent guidelines board,
and (ii) is otherwise eligible for the tax abatenent provided in this
section, regardless of whether such real property is still subject to
the regulations of said article; or

(b) real property containing dwelling units in which the qualifying
head of household or their qualifying successor in interest: (i) has a
signed agreenent with the landlord to limt increases in maximumrent to
an _anmount equal to or less then those ordered by the rent guidelines
board for the lifetinme of the tenancy, and (ii) is otherwise eligible
for the tax abatenent provided in this section;

(c) provided, however, that the application for any abatenent pursuant
to this subdivision shall be subject to the approval of the New York
city departnent of housing preservation and devel opnent. in such depart-
nent's discretion.

8§ 3. Paragraph (a) of subdivision 3 of section 467 of the real proper-
ty tax law, as separately anended by chapters 131 and 279 of the | aws of
2017, is amended to read as foll ows:

(a) if the income of the owner or the combined i ncone of the owners of
the property for the income tax year imrediately preceding the date of
maki ng application for exenption exceeds the sum of three thousand
dollars, or such other sumnot | ess than three thousand dollars nor nore
than twenty-si x thousand dollars beginning July first, two thousand six,
twenty-seven thousand dollars beginning July first, two thousand seven,
twenty-ei ght thousand dollars beginning July first, two thousand eight,
twenty-nine thousand dollars beginning July first, two thousand nine,
and in acity with a population of one mllion or nore fifty thousand
dol lars beginning July first, two thousand seventeen, as nay be provided
by the Ilocal Iaw, ordinance or resolution adopted pursuant to this
section. The maximumincone threshold provided for herein shall be
increased by order of the conmm ssioner on January first of each year to
reflect any increase in the regional consuner price index for the N.Y.,
N. Y. -Northeastern, N. J. area, based upon the index for all urban consum
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ers (CPI-U during the preceding twelve nonth period. |Inconme tax year
shall nean the twelve nonth period for which the owner or owners filed a
federal personal incone tax return, or if no such returnis filed, the
cal endar year. Wiere title is vested in either the husband or the wfe
their conbi ned i ncone may not exceed such sum except where the husband
or wife, or ex-husband or ex-wife is absent fromthe property as
provi ded in subparagraph (ii) of paragraph (d) of this subdivision, then
only the incone of the spouse or ex-spouse residing on the property
shall be considered and nmay not exceed such sum Such incone shal

i nclude social security and retirenent benefits, interest, dividends,
total gain from the sale or exchange of a capital asset which may be
offset by a loss fromthe sale or exchange of a capital asset in the
same incone tax year, net rental incone, salary or earnings, and net
i ncome from sel f-enpl oynent, but shall not include a return of capital
gifts, inheritances, payments made to individuals because of their
status as victins of Nazi persecution, as defined in P.L. 103-286 or
moni es earned through enploynent in the federal foster grandparent
program and any such income shall be offset by all nedical and
prescription drug expenses actually paid which were not reinbursed or
paid for by insurance, if the governing board of a municipality, after a
public hearing, adopts a local law, ordinance or resolution providing
therefor. In addition, an exchange of an annuity for an annuity
contract, which resulted in non-taxable gain, as determned in section
one thousand thirty-five of the internal revenue code, shall be excluded
from such inconme. Provided that such exclusion shall be based on satis-
factory proof that such an exchange was sol ely an exchange of an annuity
for an annuity contract that resulted in a non-taxable transfer deter-
m ned by such section of the internal revenue code. Furthernore, such
i ncone shall not include the proceeds of a reverse nortgage, as author-
ized by section six-h of the banking |aw, and sections two hundred
eighty and two hundred eighty-a of the real property law, provided,
however, that nonies used to repay a reverse nortgage nmay not be
deducted fromincome, and provided additionally that any interest or
dividends realized from the investnment of reverse nortgage proceeds
shal | be considered incone. The provisions of this paragraph notwth-
standing, such inconme shall not include veterans disability conpen-
sation, as defined in Title 38 of the United States Code provided the
governing board of such nunicipality, after public hearing, adopts a
| ocal |aw, ordinance or resolution providing therefor. In conputing net
rental incone and net incone from self-enploynent no depreciation
deduction shall be allowed for the exhaustion, wear and tear of real or
personal property held for the production of inconeg;

8 4. Paragraph (a) of subdivision 5 of section 459-c of the real prop-
erty tax law, as anmended by chapter 131 of the laws of 2017, is anended
to read as follows:

(a) if the income of the owner or the conbined i ncone of the owners of
the property for the incone tax year inmmedi ately preceding the date of
maki ng application for exenption exceeds the sumof three thousand
dollars, or such other sumnot |ess than three thousand dollars nor nore
than twenty-six thousand dollars beginning July first, two thousand six,
twenty-seven thousand dollars beginning July first, two thousand seven,
twenty-ei ght thousand dollars beginning July first, two thousand ei ght,
twenty-ni ne thousand dollars beginning July first, two thousand nine,
and in a city with a population of one mllion or more fifty thousand
dollars beginning July first, two thousand seventeen, as may be provided
by the I ocal law or resolution adopted pursuant to this section. The
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maxi mum i ncone threshold provided for herein shall be increased by order
of the commissioner on January first of each year to reflect any
increase in the regional consuner price i ndex for t he NY. .
N.Y.-Northeastern, N.J. area, based upon the index for all urban consum
ers (CPI-U during the preceding twelve nonth period. |Incone tax year
shall mean the twel ve nonth period for which the owner or owners filed a
federal personal incone tax return, or if no such returnis filed, the
cal endar year. Wiere title is vested in either the husband or the wfe,
their conbi ned i ncone may not exceed such sum except where the husband
or wife, or ex-husband or ex-wife is absent fromthe property due to
divorce, |legal separation or abandonnent, then only the inconme of the
spouse or ex-spouse residing on the property shall be considered and nay
not exceed such sum Such income shall include social security and
retirenent benefits, interest, dividends, total gain from the sale or
exchange of a capital asset which nay be offset by a loss fromthe sale
or exchange of a capital asset in the sane incone tax year, net renta
incone, salary or earnings, and net incone from self-enploynment, but

shall not include a return of capital, gifts, inheritances or nonies
earned through enploynent in the federal foster grandparent program and
any such incone shall be offset by all nmedical and prescription drug

expenses actually paid which were not reinbursed or paid for by insur-
ance, if the governing board of a municipality, after a public hearing,
adopts a local |law or resolution providing therefor. In conputing net
rental income and net income from self-enployment no depreciation
deduction shall be allowed for the exhaustion, wear and tear of real or
personal property held for the production of inconeg;

8 5. This act shall take effect inmmediately; provided that:

(a) the anendnents to paragraph a of subdivision 3 of section 467-b of
the real property tax |aw nade by section one of this act shall not
affect the expiration of such paragraph pursuant to section 4 of part U
of chapter 55 of the laws of 2014, as anended, or the expiration of such
section pursuant to section 17 of chapter 576 of the laws of 1974, as
anmended, and shall be deenmed to expire therewith

(b) the anendnments to paragraph b of subdivision 3 of section 467-b of
the real property tax |aw nade by section one of this act shall not
af fect the expiration of such section pursuant to section 17 of chapter
576 of the laws of 1974 and such paragraph pursuant to section 4 of
chapter 129 of the |l aws of 2014, as anended, and shall be deened to
expire therewth;

(c) the anmendnents to subparagraph 1 of paragraph d of subdivision 1
of section 467-c of the real property tax law made by section two of
this act shall not affect the expiration of such subparagraph pursuant
to section 4 of part U of chapter 55 of the laws of 2014, as anended,
and shall be deemed expired therewth;

(d) the anendnents to paragraph m of subdivision 1 of section 467-c of
the real property tax l|aw nade by section two of this act shall not
af fect the expiration of such paragraph pursuant to section 4 of chapter
129 of the laws of 2014, as anmended, and shall be deened expired there-
with;

(e) the anendnments to paragraph a of subdivision 1 of section 467-b of
the real property tax law nade by section one of this act shall be
subject to the expiration and reversion of such section pursuant to
section 17 of <chapter 576 of the laws of 1974, as anended, when upon
such date the provisions of section 1-a of this act shall take effect;
and
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(f) the anmendnents to section 467-b of the real property tax |aw nade
by section 1-b of this act shall survive the expiration and reversion of
such section as provided in section 17 of chapter 576 of the laws of
1974, as anended.



