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STATE OF NEW YORK

2504

2019- 2020 Regul ar Sessi ons

| N SENATE

January 25, 2019

Introduced by Sen. HELM NG -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend subpart H of part C of chapter 20 of the laws of 2015
appropriating noney for <certain nunicipal corporations and school
districts, inrelation to funding to local governnment entities from
t he urban devel opnent corporation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1 of subpart H of part C of chapter 20 of the |aws
of 2015, appropriating money for certain nunicipal corporations and
school districts, as anended by section 1 of part AAA of chapter 59 of
the laws of 2018, is amended to read as foll ows:

Section 1. Contingent wupon available funding, and not to exceed
$69, 000, 000 nmoneys from the urban developnment corporation shall be
available for a local governnent entity, which for the purposes of this
section shall nmean a county, city, town, village, school district or
special district, where: (a) (i) on or after June 25, 2015, an electric
generating facility located within such Ilocal governnent entity has
ceased operations, [ard] or (ii) that an operational facility denon-
strates that its actual electricity production in the prior year was
less than 15%of its total generating capacity; and (b) the closing or
di mi ni shed electricity production of such facility pursuant to subdivi-
sion (a) of this section has caused a reduction in the real property tax
collections or paynments in lieu of taxes of at |east twenty percent owed
by such electric generating facility. Such noneys attributable to the
cessation of operations or dininished electricity production, shall be
paid annually on a first conme, first served basis by the urban devel op-
ment corporation to such |Iocal governnment entity wthin a reasonable
time upon confirmation from the state office of real property tax
services or the local industrial development authority established
pursuant to titles eleven and fifteen of article eight of the public
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authorities law, or the local industrial devel opnent agency established
pursuant to article eighteen-A of the general municipal |aw that such
cessation or dimnished electricity production has resulted in a
reduction in the real property tax collections or paynments in |lieu of
t axes, provided, however, that the urban devel opnent corporation shal
not provide assistance to such local governnent entity for nore than
seven years, and shall award paynents reflecting the |oss of revenues
due to the cessation of operations or dimnished electricity production
as follows:

Award Year Maxi mum Pot enti al Award

no nore than eighty percent of |oss of revenues
no nore than seventy percent of |oss of revenues
no nore than sixty percent of |oss of revenues
no nore than fifty percent of |oss of revenues
no nore than forty percent of |oss of revenues
no nore than thirty percent of |oss of revenues
no nore than twenty percent of |oss of revenues

~NO O WNPE

A local governnent entity shall be eligible for only one paynent of
funds hereunder per year. A local government entity may seek assi stance
under the electric generation facility cessation or dinmnished electric-
ity production mitigation fund once a generator has submitted its notice
to the federally designated electric bulk system operator (BSO serving
the state of New York of its intent to retire the facility or of its
intent to voluntarily renove the facility fromservice subject to any
return-to-service provisions of any tariff, and that the facility also
is ineligible to participate in the markets operated by the BSO or that

an operational facility denonstrates that its actual electricity
production in the prior vear was less than 15% of its total generating
capacity. The date of submi ssion of a |ocal governnment entity's appli-

cation for assistance shall establish the order in which assistance is
paid to program applicants, except that in no event shall assistance be
paid to a Ilocal government entity wuntil such tinme that an electric
generating facility has retired or beconme ineligible to participate in
the markets operated by the BSO. For purposes of this section, any | ocal
governnent entity seeking assistance under the electric generation
facility cessation or dimnished electricity production mitigation fund
must submt an attestation to the departnent of public service that a
facility is no |l onger producing electricity and is no |onger participat-
ing in markets operated by the BSO or that an operational facility
denonstrates that its actual electricity production in the prior year
was less than 15%of its total generating capacity. After receipt of
such attestation, the departnent of public service shall confirm such
information with the BSO In the case that the BSO confirms to the
department of public service that the facility is no | onger producing
electricity and participating in markets operated by such BSO it shall
be deened that the electric generating facility |located within the |oca
governnent entity has ceased operation. The departnent of public service

shall provide such confirmation to the urban devel opnent corporation
upon recei pt. The determi nation of the anmount of such annual paynent
shall be determined by the president of the urban devel opnent corpo-

rati on based on the amount of the differential between the annual rea
property taxes and paynents in |ieu of taxes inposed upon the facility,
exclusive of interest and penalties, during the [,ast] nost recent vyear
of operations and the current real property taxes and paynents in |lieu
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of taxes inposed upon the facility, exclusive of interest and penalties.
The total anpbunt awarded fromthis program shall not exceed $69, 000, 000.

8§ 2. This act shall take effect inmediately; provided, however, that
the anendnments to section 1 of subpart H of part C of chapter 20 of the
| aws of 2015 nade by section one of this act shall not affect the repeal
of such subpart and shall be deened repeal ed therewth.



