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2019- 2020 Regul ar Sessi ons

| N SENATE

January 25, 2019

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to anend the real property actions and proceedings law, in
relation to forecl osure actions and robosi gned docunents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property actions and proceedings |aw is anmended by
addi ng a new section 1392 to read as foll ows:

8 1392. Robosigned docunents. 1. For the purpose of this section
"robosi gned docunent” shall nmean any docunent that contains factual
assertions that are not accurate, are inconplete, or are unsupported by
conpetent, reliable evidence. A "robosigned docunent” also neans any
docunent that has not been reviewed by its signer to substantiate the
factual assertions contained in the docunent. For purposes of this defi-
nition, nultiple people may verify the docunent or statenent so long as
the docunent or statenent specifies the portions verified by each sign-
er.

2. Any entity that records a robosigned docunment or files a robosigned
docunent in any court relative to a foreclosure proceeding shall be
liable for a civil penalty of ten thousand dollars per robosigned docu-
nent. The civil penalties under this section are separate from and
exclusive of any other renedies or liabilities that may apply. This
section is not intended to limt the type of actions regarding robo-
signed docunents that may be filed by any governnental entity.

3. A borrower nmy seek an order in any court having jurisdiction to
enjoin any pending trustee's sale, if a notice of sale has been
recorded, and the borrower reasonably believes that the nortgagee, trus-
tee, beneficiary, or authorized agent failed to conply with the require-
nents of this section. A borrower who obtains an injunction shall be
awarded reasonable attorney's fees and costs.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4. Following a trustee's sale, a borrower nmay recover the greater of
actual damages or ten thousand dollars plus reasonable attorney's fees
and costs in any court of conpetent jurisdiction, if the borrower
reasonably believes that the nortgagee, trustee, beneficiary, or author-
ized agent failed to conply with the requirenents of this section.

5. A court may award a borrower the greater of treble actual danmges
or statutory damages of fifty thousand dollars, plus attorney's fees and
costs, if it finds that the violation of this section was intentional
reckless, or resulted fromw llful nisconduct by a nortgagee, trustee,
beneficiary, or authorized agent.

6. Aviolation of this article shall not affect the validity of a sale
in favor of a bona fide purchaser and any of its encunbrancers for val ue
wi t hout notice

7. Notw t hstanding subdivisions three and four of this section, a
borrower may not obtain relief under this section for any violation that
was technical or de mininms in nature that did not inpact the borrower's
ability to pursue an alternative to foreclosure as provided by this
article.

8. It shall be an affirmative defense to any liability for violation
of this section that a signatory to a consent judgnent entered in the
case entitled United States of Anerica v. Bank of Anerica Corporation,
filed in the Federal District Court for the District of Washi ngton,
D.C.. case nunber 1:12-cv-00361 RMC, is in conpliance with that consent
judgnent while the consent judgnent is in effect.

9. A third-party encunbrancer shall not be relieved fromliability
resulting froma violation of this section conmtted by that third-party
encunbrancer, that occurred prior to the sale of the subject property to
the bona fide purchaser.

§ 2. This act shall take effect inmmediately.




