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Introduced by Sens. HOYLMAN, KRUECGER -- read twi ce and ordered printed
and when printed to be conmmtted to the Committee on Housing,
Construction and Conmunity Devel oprent

AN ACT to anmend the energency tenant protection act of nineteen seven-
ty-four, and the adm nistrative code of the city of New York, in
relation to penalties for owners of property who fail to file a proper
or tinmely rent registration statenent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of paragraph 1 of subdivision a of
section 12 of section 4 of chapter 576 of the laws of 1974, constituting
the energency tenant protection act of nineteen seventy-four, as anended
by chapter 116 of the laws of 1997, is anmended to read as follows:

Subject to the conditions and linitations of this paragraph, any owner
of housing acconmpdations in a city having a popul ation of |ess than one
mllion or atown or village as to which an energency has been decl ared
pursuant to section three, who, upon conplaint of a tenant or of the
state division of housing and community renewal, is found by the state
di vi sion of housing and comunity renewal, after a reasonable opportu-
nity to be heard, to have collected an overcharge above the rent author-
ized for a housing accomopdation subject to this act shall be liable to
the tenant for a penalty equal to [th+ee] five tines the amount of such
overcharge for a first offense and ten tinmes the anmbunt of such over-
charge for any subsequent overcharges. In no event shall such treble
damage penalty be assessed agai nst an owner based solely on said owner's
failure to file a proper or tinely initial or annual rent registration
staterment. If the owner establishes by a preponderance of the evidence
that the overcharge was neither willful nor attributable to his negli-
gence, the state division of housing and community renewal shall estab-
lish the penalty as the amount of the overcharge plus interest at the
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rate of interest payable on a judgnent pursuant to section five thousand
four of the civil practice law and rules. (i) Except as to conplaints
filed pursuant to clause (ii) of this paragraph, the | egal regulated
rent for purposes of determ ning an overcharge, shall be deenmed to be
the rent indicated in the annual registration statenment filed four years
prior to the nbst recent registration statenent, (or, if nmore recently
filed, the initial registration statenent) plus in each case any subse-
quent |awful increases and adjustnents. Wiere the anobunt of rent set
forth in the annual rent registration statenent filed four years prior
to the nost recent registration statenent is not challenged within four
years of its filing, neither such rent nor service of any registration
shall be subject to challenge at any tine thereafter. (ii) As to
complaints filed within ninety days of the initial registration of a
housi ng accommpdation, the | egal regulated rent for purposes of deter-
m ning an overcharge shall be deenmed to be the rent charged on the date
four years prior to the date of the initial registration of the housing
accommodation (or, if the housing accommpdati on was subject to this act
for less than four years, the initial legal regulated rent) plus in each
case, any lawful increases and adjustments. Wiere the rent charged on
the date four years prior to the date of the initial registration of the
accommodati on cannot be established, such rent shall be established by
the division. Were the amobunt of rent set forth in the annual rent
registration statenent filed four years prior to the nost recent regis-
tration statement is not challenged within four years of its filing,
neither such rent nor service of any registration shall be subject to
chal l enge at any tinme thereafter.

8 2. The opening paragraph of subdivision a of section 26-516 of the
admi ni strative code of the city of New York, as amended by chapter 116
of the laws of 1997, is anended to read as foll ows:

Subject to the conditions and linmtations of this subdivision, any
owner of housing accommpdati ons who, upon conplaint of a tenant, or of
the state division of housing and community renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
aut hori zed for a housing accommpdati on subject to this chapter shall be
liable to the tenant for a penalty equal to [three] five tinmes the
anmount of such overcharge for a first offense and ten tinmes the anpunt
of such overcharge for any subsequent overcharges. In no event shal
such treble danage penalty be assessed agai nst an owner based solely on
said owner's failure to file a tinmely or proper initial or annual rent
registration statement. |f the owner establishes by a preponderance of
the evidence that the overcharge was not willful, the state division of
housi ng and community renewal shall establish the penalty as the anount
of the overcharge plus interest. (i) Except as to conplaints filed
pursuant to clause (ii) of this paragraph, the legal regulated rent for
pur poses of determ ning an overcharge, shall be the rent indicated in
the annual registration statenent filed four years prior to the nost
recent registration statenment, (or, if nore recently filed, the initial
regi stration statenment) plus in each case any subsequent |awful
i ncreases and adjustnents. Were the anmount of rent set forth in the
annual rent registration statenent filed four years prior to the nost
recent registration statenent is not challenged within four years of its
filing, neither such rent nor service of any registration shall be
subject to challenge at any tinme thereafter. (ii) As to conplaints
filed within ninety days of the initial registration of a housing accom
nodation, the legal regulated rent shall be deemed to be the rent
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charged on the date four years prior to the date of the initial regis-
tration of the housing accommpdation (or, if the housing accommodation
was subject to this chapter for less than four years, the initial |egal
regul ated rent) plus in each case, any |awful increases and adjustnents.
Where the rent charged on the date four years prior to the date of the
initial registration of the accommdati on cannot be established, such
rent shall be established by the division.

8 3. This act shall take effect inmediately; provided that

a. the amendnents to the opening paragraph of paragraph 1 of subdivi-
sion a of section 12 of the energency tenant protection act of nineteen
seventy-four rmade by section one of this act shall expire on the sane
date as such act expires and shall not affect the expiration of such act
as provided in section 17 of chapter 567 of the |aws of 1974; and

b. the amendments to section 26-516 of chapter 4 of title 26 of the
adm nistrative code of the city of New York made by section two of this
act shall expire on the same date as such |aw expires and shall not
affect the expiration of such |aw as provi ded under section 26-520 of
such | aw.



