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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

January 23, 2019

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health |Iaw and the executive law, in relation
to H V post-exposure prophylaxis and other health care services for
sexual assault victins

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (c) of subdivision 1 of section 2805-i of the
public health |l aw, as anended by section 1 of part HH of chapter 57 of
the laws of 2018, is anended to read as foll ows:

(c) offering and nmeki ng avail abl e appropriate H'V post-exposure treat-
ment therapies; including a [sever—day—starter—pask]| full reginmen of HV
post-exposure prophylaxis, in cases where it has been determ ned, in
accordance with guidelines issued by the conm ssioner, that a signif-

i cant exposure to HV has occurred] —and—informngthevectimthat

Wth the consent of the victimof a sexual assault,
the hospital energency room departnment shall provide or arrange for an
appoi ntment for medical followup related to H'V post-exposure prophy-
| axis and other care as appropriate ., and informthe victimthat paynent
assistance for such care may be available fromthe office of victim
services pursuant to the provisions of article twenty-two of the execu-
tive law, and

8§ 2. Subdivision 13 of section 631 of the executive |aw, as anended by
section 3 of part HH of chapter 57 of the |aws of 2018, is anmended to
read as foll ows:

13. Notwi t hstanding any other provision of law, rule, or regulation to

the contrary, when any New York state accredited hospital, accredited
sexual assault exanminer program or licensed health care provider
furni shes services to any sexual assault survivor, including but not
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limted to a health care forensic exam nation in accordance with the sex
of fense evidence collection protocol and standards established by the
departnent of health, such hospital, sexual assault exani ner program or
licensed healthcare provider shall provide such services to the person
wi t hout charge and shall bill the office directly. The office, in
consultation with the departnent of health, shall define the specific
services to be covered by the sexual assault forensic examrei nbursenent
fee, which nmust include at a mninumforensic exam ner services, hospi-
tal or healthcare facility services related to the exam and related
| aboratory tests and necessary pharmaceuticals; including but not limt-
ed to H V post-exposure prophylaxis provided by a hospital energency
room at the time of the forensic rape exam nati on pursuant to paragraph
(c) of subdivision one of section twenty-eight hundred five-i of the
public health law Followup H V post-exposure prophylaxis costs shal

[ econtinue—to] be billed by the health care provider to the office
directly and reinbursed [accordingto—establishedofficeprocedure] by
the office directly. The office, in consultation with the departnent of
health, shall also generate the necessary regulations and forns for the
direct reinbursenment procedure. The rate for rei nbursenment shall be the
anount of item zed charges not exceedi ng eight hundred dollars, to be
reviewed and adjusted annually by the office in consultation wth the
department of health. The hospital, sexual assault exam ner program or
|icensed health care provider nust accept this fee as paynent in full
for these specified services. No additional billing of the survivor for
said services is pernmissible. A sexual assault survivor may voluntarily
assign any private insurance benefits to which she or he is entitled for
the healthcare forensic examination, in which case the hospital or
heal t hcare provider may not charge the office; provided, however, in the
event the sexual assault survivor assigns any private health insurance
benefit, such coverage shall not be subject to annual deductibles or
coi nsurance or balance billing by the hospital, sexual assault exam ner
program or licensed health care provider. A hospital, sexual assault
exam ner programor licensed health care provider shall, at the tine of
the initial wvisit, request assignment of any private health insurance
benefits to which the sexual assault survivor is entitled on a form
prescribed by the office; provided, however, such sexual assault survi-
vor shall be advised orally and in witing that he or she may decline to
provi de such information regarding private health insurance benefits if
he or she believes that the provision of such information woul d substan-
tially interfere with his or her personal privacy or safety and in such
event, the sexual assault forensic examfee shall be paid by the office

Such sexual assault survivor shall also be advised that providing such
information may provide additional resources to pay for services to
ot her sexual assault victims. If he or she declines to provide such
health insurance infornmation, he or she shall indicate such decision on
the form provided by the hospital, sexual assault exam ner program or
licensed health care provider, which formshall be prescribed by the
of fice.

8 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, provided that effective imediately, the
conmi ssioner of health and the director of the office of victimservices
shal |l nake regul ati ons and take other action necessary to inplenment this
act on such date.




