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STATE OF NEW YORK

2062

2019- 2020 Regul ar Sessi ons

| N SENATE

January 22, 2019

I ntroduced by Sens. SERRANO BRESLIN, CARLUCCI -- read tw ce and ordered
printed, and when printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law, in relation to establishing the
comm ssi on on New York state history and providing for its powers and
duties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anended by adding a new article 28 to
read as foll ows:

ARTICLE 28
COVM SSI ON  ON NEW YORK STATE
H STORY
Section 825. Legislative findings and declaration of purpose.
826. Definitions.
827. Conmi ssion on New York state history.
828. Powers and duti es.
829. Statewi de cultural asset and heritage resources manage-
nent pl an.
830. Annual state history conference

830-a. State history fellowship program

8 825. leqgislative findings and declaration of purpose. The |egisla-
ture determnes that the state's historical assets are nmjor educa-
tional, inspirational and econonic resources that should be preserved,
enhanced and fully pronpted as special features of attraction and inpor-
tance to the state and its political subdivisions. The state's histor-
ical assets are world class destinations for visitors fromaround the
world and should be pronmpted as such. Having the managenent, interpre-
tation and pronption of the state's historical assets spread anong
several agencies and departnents has often been detrinental to the ful
utilization of these assets for the people of the state. Therefore, the
legislature finds that establishing a commission on New York state

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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history that wll advise the governor, agencies and the legislature as
to the best ways to protect, preserve and pronote the invaluable histor-
ical assets of the state is in the best interest of the people of the
state.

The legislature further finds that the protection. preservation and
pronotion of our historical assets is fundanental to the education of
the citizenry and our concern for the quality of life of the residents
of the state. It is hereby declared to be the policy of the state to
conserve, inprove, beneficially use and protect its historical assets in
order to enhance the education, health, safety and welfare of the people
of the state, and their overall economc and social well-being. It shal
further be the policy of the state to i nprove and coordinate the histor-
ical asset plans, functions., powers and prograns of the state., in coop-
eration with the federal governnent. regions, |local governnents, other
public and private organi zations., and the concerned individual, and to
hel p devel op and manage the historical assets to the end that the state
may fulfill its responsibility as trustee of our cultural and heritage
resources for the present and future generations. Furthernore, it shal
be the policy of the state to foster, pronpte, create and nmintain
conditions under which man and nature can thrive in harnony with each
other., and achieve social. econonic and technol ogical progress for pres-
ent and future generations by:

a. assuring surroundings which are healthful and aesthetically pleas-
ing;

b. qguaranteeing that the wi dest range of beneficial uses of cultura
and heritage resources are attained without risk to health or safety,
unnecessary degradation, or other undesirable or unintended conse-
quences;

c. pronoting patterns of developnent and technology which mnmnimze
adverse inpact on our cultural and heritage resources; and

d. preserving the unique qualities of special resources such as state

historic sites, state designated heritage areas, sites on the nationa
register of historic places, paintings, sculptures and other artistic

creations, nuseuns, gardens and performing arts venues, providing that
care is taken for cultural and heritage resources that are shared with
the other states of the United States and with Canada in the manner of a
good nei ghbor.

e. pronmoting the maintenance and growth of historic assets as special
features of a locality and using such historic assets for appropriate
historic re-use, including as a cultural resource or opportunity for
growt h and devel opnent of the surrounding area.

8 826. Definitions. As used in this article, unless the context other-
wise requires, the following words and terns shall have the neanings
ascribed to them

a. "Comm ssion"” neans the conmm ssion on New York history.

b. "Director" neans the director of the conm ssion.

c. "Heritage area" neans a definable urban or regional area of public
and private uses, ranging in size froma portion of a nmunicipality to a
regional area, with a special coherence, and such area being distin-
guished by physical and cultural resources (natural and/or nman nade
including waterways, architecture, or artifacts reflecting a period of
style or cultural heritage) which play a vital role in the |life of the
conmmunity and/or region and contribute through interpretive, educational
and recreational use to the public. A heritage area nay include tradi-
tional parks (pleasure grounds set apart for recreation of the public)
and historic places or property on the national or state register of
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historic places. However such term shall not be deened to nean a park
or historic place, as those terns are used in other provisions of [|aw
including those relating to alienation of park land and regul ation of
public or private activities. Such other provisions of law shall contin-
ue to apply to the specific parks and historic places within a heritage
area. The term"heritage area" shall be deenmed to include areas that
have been previously designated as urban culture parks and heritage
corridors or other simlar nanes applied to areas of special concern
fitting the definition of a heritage area.

d. "Hi storical asset" nmeans any property, real or otherw se, built
structure, event, artifact, object or docunent deened significant to the
history and heritage of the people of the state.

e. "Hi storic preservation" neans the study., designation, protection
restoration, rehabilitation and use of buildings, structures, historic
districts, areas, and sites significant in the history, architecture,
archeology or culture of this state, its conmunities or the nation.

f. "Miuseunt neans an institution or association, chartered by the
regents or the legislature pursuant to section two hundred sixteen of
the education law, that exists for the purposes of collecting, preserv-
ing and interpreting collections of objects.

g. "Historic re-use" neans the adaptive re-use of an historic asset
for a purpose other than for which it was initially built that protects
the underlying architectural integrity and facade of such an historic
building, structure, district, or area while providing new residenti al
or commercial purposes that utilize the underlying historical value of
the asset as a special feature of the community or as part of its
nmarketing strategy and aids local comunity developnent or supports
mai nt ai ni ng or devel oping local cultural resources.

8§ 827. Commission on New York state history. a. There shall be estab-
lished the conmssion on New York state history to consist of the
conm ssioners of education and of parks., recreation and historic preser-
vation, the chair of the New York state cultural education trust, the
state librarian, the state archivist, the director of the state nuseum
the director of the state division of tourism a representative of one
of the state's native Anerican tribes, and six appointed nenbers, two of
whom shall be appointed by the governor, and two each by the tenporary
president of the senate and speaker of the assenbly. FEach appointed
nenber shall serve for a termof four years and shall continue in office

until a successor has been appointed. The appointed conm ssion nenbers

shall be qualified by education and experience in the fields of history,
library science, nuseum studies, public history, archive planning and

nanagenent ., heritage area nanagenent. anthropol ogy. archeol ogy or other
related professional discipline. The nenbers of the commission shal
receive no conpensation for their services but shall be reinbursed for
their expenses actually and necessarily incurred in the perfornance of
their duties wthin the anmpunt available therefor by appropriation
Not wi t hst andi ng any i nconsistent provision of law, no officer or enploy-
ee of the state or of any civil division thereof, shall be deened to
have forfeited or shall forfeit his or her office or enploynent by
reason of his or her acceptance of nenbership on such comm ssion

b. The commi ssion shall choose from anpbng its appointed nenbers a
chairman, vice-chairman and secretary. The termof office of each such
officer appointed shall be for two yvears. Each officer of the conm ssion
shall hold office until a successor has been appointed and qualified.
Vacancies in nenbership of the conm ssion occurring fromany cause shal
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be filled by the officer authorized to nmake the original appointnent of
the nmenber whose office becones vacant.

c. The conmission shall hold regular neetings not less than four tines
a vear at such tine and place as it may desire, and special neetings
when authorized and called as prescribed by the by-laws or by the chair-
man. Ex officio nenbers of the conm ssion nay have a designated repre-
sentative.

8§ 828. Powers and duties. The conm ssion shall have the follow ng
powers and duties:

a. To adopt and use a seal; to sue and be sued; to appoint and renove
officers, agents and enployees and deternine their qualifications,
duties and conpensation; to acquire, hold and di spose of personal prop-
erty; to retain or enploy counsel, private consultants and independent
contractors; to make and execute contracts and all other instrunents
necessary or convenient for the exercise of its powers and functions
under this article;

b. To hire staff, including a director, upon approval of the conm s-
sion, to assist the commission in inplenentation of its duties:;

c. To prepare, publish and disseninate information or reports to high-
light for state agencies, local governnents and the general public
issues, problens and opportunities relevant to the historical assets of
the state, in concert with state and federal agencies and others;

d. To stimulate action by public and private organi zati ons on issues,

probl enms and opportunities that affect the historical assets of the
state including, but not linmted to, conferences, neetings and work-

shops:;

e. To request and receive from any departnent, division, office,
board, bureau, conmi ssion, agency or instrunentality of the state and
fromany political subdivision or agency thereof, such assistance and
data as will enable it to conduct its studies and investigations pursu-
ant to this article;

f. To assist state agencies, local historians, local governnents and
other appropriate state, federal and local organizations to plan and
work towards the protection, preservation, historic re-use and pronotion
of the historical assets of the state through coordination and cooper-
ation, and through technical assistance., including planning assistance,
training, citizen education and participation assistance, and assistance
in the preparation of grant applications to other entities;

g. To serve a coordinating role in utilizing the capabilities of other
state and | ocal organizations to carry out the duties prescribed in this
section;

h. To establish a central clearinghouse for historical studies, which
nay be used by nenbers of the public, |ocal governnents and state agen-
cies in addressing state and regionwide issues related to t he
protection, preservation., historic re-use and pronotion of historica
assets;

i. To develop agreenents with local, county and regional agencies to
provide staff services through grants or contracts to help finance
services for intermunicipal cooperation; to provide planning services in
conjunction wth state agencies, county planning departnents and
regional planning boards; and to provide supplenentary technical assist-
ance and educational services through public or private groups;

j. To apply for and receive fromthe federal and state governnents,
and public and private agencies, funds to acconplish the purposes of the
conm ssion and to solicit, receive and utilize gifts and donations of
any kind from any source;
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k. To assist municipalities in preparing and adopting conprehensive
historical asset planning prograns, including appropriate laws, ordi-
nances and codes;

1. To enter into agreenents for the extension of its powers and duties
to local governnents, in concert with local, state and federal agencies
and ot hers; and

m To lease and manage real property, solely for the purpose of
providing for the official offices of the conmm ssion.

8 829. Statewide cultural asset and heritage resources nanagenent
plan. a. The conmi ssion shall formulate and fromtine to tine revise a
statewide cultural and heritage resources managenent plan for the
nmanagenent and protection of the quality of the cultural and heritage
resources of the state, as well as the historic re-use of historic
structures in furtherance of the legislative policy and purposes
expressed in this article.

b. The commission shall subnit an initial plan to the governor and to
the legislature on or before Septenber first, two thousand twenty-two,
and thereafter shall annually submt periodic revisions of such plan to
the governor and to the leqgislature. Such plan and revisions shal
becone effective upon approval by the governor and shall serve thereaft-
er as a guide to the public.

c. In formulating such plan and any revisions, the conm ssion shall

(1) conduct one or nore public hearings;

(2) consult and cooperate with

(i) officials of departnents and agencies of the state having duties
and responsibilities concerning the cultural and heritage resources;

(ii) officials and representatives of the federal governnent., neigh-
boring states and interstate agencies on problens affecting the environ-
nent of this state;

(iii) officials and representatives of |local governnent in the state;

(iv) officials and representatives of nuseuns, art and cultural insti-
tutions, industry and education; and

(v) persons, organizations and groups, public or private, utilizing,
served by, interested in or concerned with the cultural and heritage
resources of the state; and

(3) request and receive fromany departnent. division, board. bureau
conm ssion or other agency of the state or any political subdivision
thereof or any public authority such assistance and data as nmay be
necessary to enable the departnent to carry out its responsibilities
under this section.

8 830. Annual state history conference. The conm ssion shall coordi-
nate and conduct an annual conference on state history that will include
speakers and wor kshops on the protection, preservation and pronotion of
the state's historical assets. The conference shall take place in a
different area of the state each year and shall be free of charge and
open to the public.

8§ 830-a. State history fellowship program The conm ssion shall coor-
dinate, recruit and train volunteers with backgrounds and interest in
New York state history to act as fellows to be nade available to state
history organizations by the commission. Fellows will provide program
support to not-for-profit history organizations and or gani zati ons
pronoting historic re-use at no cost to the organization. Fellowship
program volunteers shall provide, based on their experience and train-
ing, organizational support in visitor outreach, educational progranm ng
and outreach, the evaluation of prograns and strategic plans, fundrais-
ing and grant witing, and the expansion of vol unteer prograns.
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1 8 2. This act shall take effect on the ninetieth day after it shall
2 have becone a | aw.



