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STATE OF NEW YORK

1938

2019- 2020 Regul ar Sessi ons

| N SENATE

January 17, 2019

Introduced by Sens. LITTLE, AKSHAR, FUNKE, RITCH E, SEWARD -- read tw ce
and ordered printed, and when printed to be conmitted to the Cormittee
on Children and Fanilies

AN ACT to anend the social services law, in relation to directing child
protective services to investigate for child abuse or maltreatnment, in
any case where a child, under the age of 3 years is in the vicinity of
a person arrested for a controlled substance offense when the arrested
person is the parent or guardian of, or person legally responsible for
such child, and requiring the testing of such a child for the presence
of controlled substances in his or her system to anend the famly
court act, inrelation to authorizing courts to order the production
of such a child for the purpose of testing; and directing the office
of children and famly services to submt a report thereon to the
governor and the |egislature

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 424 of the social services |aw is anmended by adding
a new subdivision 15 to read as foll ows:

15. upon the receipt of a report of suspected child abuse or nmltreat-
nent of a child under the age of three years, nmade by a person required
to report cases of suspected child abuse or naltreatnent pursuant to
section four hundred thirteen of this title, when such child was in the
vicinity of his or her parent or guardian, or a person legally responsi-
ble for the child, who was arrested for an offense defined in article
two hundred twenty of the penal law, immediately cause an investigation
to be commenced to determ ne whether the child is abused and maltreated,
and cause within ten days of such report, a hair follicle test or other
appropriate test to be perforned on the child to determ ne the presence
of controlled substances in the child's system

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8 2. Subparagraph (ii) of paragraph (a) of subdivision 2 of section
1034 of the famly court act, as anmended by chapter 740 of the | aws of
2006, is anmended to read as foll ows:

(ii) Where a court order has been requested pursuant to this paragraph
the court nmay issue an order under this section requiring that the
parent or other persons legally responsible for the child or children
produce the child or children at a particular |ocation which may include
a child advocacy center, or to a particular person for an interview of
the child or children, and for observation of the condition of the
chil d, out si de of the presence of +the parent or other person
responsible, and, in the case of a report submitted pursuant to subdivi -
sion fifteen of section four hundred twenty-four of the social services
law, for the purpose of the testing of the child or children for the
presence of controlled substances in accordance with such subdivision.

8§ 3. Subparagraph (ii) of paragraph (b) of subdivision 2 of section
1034 of the famly court act, as anmended by chapter 740 of the | aws of
2006, is anmended to read as foll ows:

(ii) Where a court order has been requested pursuant to this paragraph
the court nmay issue an order under this section authorizing the person
conducting the child protective investigation to enter the honme in order
to determne whether such child or children are present and/or to
conduct a hone visit and eval uate the home environment of the child or
children, and, in the case of a report submitted pursuant to subdivision
fifteen of section four hundred twenty-four of the social services |aw
cause the child to be tested for the possible presence of controlled
substances in the child' s body in accordance with such subdivi sion.

8 4. Wthin one year of the effective date of this act, the office of
children and famly services shall conpile data and subnit a report to
the governor and the legislature on the nunber of cases in which tests
wer e conducted pursuant to subdivision 15 of section 424 of the social

services |aw, and such report shall include such additional information
and data as the office of children and famly services shall deemto be
necessary.

8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



