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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

January 16, 2019

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health |Iaw and the education law, in relation
to quality assurance and peer review activities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 2805-m of the public health | aw,
as anmended by chapter 808 of the laws of 1987, is anended to read as
fol | ows:

2. Notwi thstanding any other provisions of |aw, none of the records,
docunentation or comrittee actions or records required pursuant to
sections twenty-eight hundred five-j and twenty-ei ght hundred five-k of
this article, the reports required pursuant to section twenty-eight
hundred five-1 of this article nor any incident reporting requirenents
i nposed upon di agnostic and treatnment centers pursuant to the provisions
of this chapter shall be subject to disclosure under article six of the
public officers law or article thirty-one of the civil practice |aw and
rul es, except as hereinafter provided or as provided by any other
provision of law. No person in attendance at a neeting of any such
committee shall be required to testify as to what transpired thereat.
[Fre] Furthernore, the prohibition relating to discovery of testinony
shall [net] apply to the statements nade by any person in attendance at
such a neeting who is a party to an action or proceedi ng the subject
matter of which was reviewed at such neeting.

8 2. The closing paragraph of subdivision 3 of section 6527 of the
education | aw, as anmended by chapter 257 of the |aws of 1987, is anended
to read as follows:

Neither the proceedings nor the records relating to performance of a
medi cal or a quality assurance review function or participation in a
medi cal and dental malpractice prevention program nor any report
required by the departnment of health pursuant to section twenty-eight
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hundred five-I of the public health [ aw described herein, including the
i nvestigation of an incident reported pursuant to section 29.29 of the
mental hygiene law, shall be subject to disclosure under article thir-
ty-one of the civil practice law and rules except as hereinafter
provi ded or as provided by any other provision of Jlaw. No person in
attendance at a neeting when a nedical or a quality assurance review or
a nedical and dental nulpractice prevention program or an incident
reporting function described herein was perfornmed, including the inves-
tigation of an incident reported pursuant to section 29.29 of the nental
hygi ene law, shall be required to testify as to what transpired thereat.
[Fhe] Furthernore, the prohibition relating to discovery of testinony
shall [wnet] apply to the statenents nmade by any person in attendance at
such a neeting who is a party to an action or proceeding the subject
matter of which was reviewed at such neeting.

§ 3. Section 6530 of the education |law is amended by adding a new
subdi vision 50 to read as foll ows:

50. Failure to cooperate and participate, reasonably and in good
faith, in the quality assurance, incident reporting, and peer review
prograns, activities, requirenents and procedures covered by the confi-
dentiality provisions of section twenty-eight hundred five-mof the
public health law or clause (a), (b), (d) or (e) of subdivision three of
section sixty-five hundred twenty-seven of this title.

8 4. This act shall take effect imediately.




