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2019- 2020 Regul ar Sessi ons

| N SENATE

January 16, 2019

Introduced by Sens. KRUECER, MAYER -- read tw ce and ordered printed,
and when printed to be conmitted to the Cormittee on Codes

AN ACT to anend the penal |aw, and the general business law, in relation
to the safe storage of rifles, shotguns, or firearns; and to repea
certain provisions of the penal law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. 1. Short title. This act shall be known and may be cited as
"Ni cholas's | aw'.

2. Legislative findings. The |l egislature hereby finds the follow ng:

a. The presence of unsecured, easily accessible, weapons in hones and
other ©places increases the likelihood of death or injury from accidents
and i npul sive acts;

b. GQuns left unattended nmust be kept |ocked or stored securely to
prevent access by children and others who should not have access to
them and

c. GQun owners and other |awful possessors are responsible for keeping
their weapons from falling into the hands of children and ot her unau-
thorized individuals.

8 2. The penal law is anmended by adding a new section 265.44 to read
as follows:

8§ 265.44 Definition

For purposes of sections 265.45, 265.46, and 265.47 of this article,
"safe storage depository"” shall nean a safe or other secure container
whi ch, when | ocked, is incapable of being opened without the key, conbi-
nation or other unlocking nechanism and is capable of preventing a
person other than the owner or custodian access to and possession of the
weapon contained therein.

§ 3. Section 265.45 of the penal law is REPEALED and three new
sections 265.45, 265.46 and 265.47 are added to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8§ 265.45 Failure to safely store arifle, shotgun, firearmor antique
firearm

A person is quilty of failure to safely store a rifle, shotgun,
firearmor antique firearmwhen he or she owns or has custody of a
rifle, shotgun., firearmor antique firearmand | eaves such rifle, shot-
gun, firearmor antique firearmout of his or her inmmediate possession
or control wthout having first securely |ocked such rifle, shotgun
firearmor antique firearmin an appropriate safe storage depository or
rendered it incapable of being fired by use of a gun | ocking device
appropriate to that weapon; provided, however., that actual possession of
arifle, shotgun, firearmor antique firearmby the holder of a wvalid
New York hunting license or permt issued pursuant to article el even of
the environnmental conservation |aw and cont enporaneously used in accord-
ance with such |aw shall not be governed by this section.

Nothing in this section shall be deened to affect, inpair or supersede
any special or local lawrelating to the safe storage of rifles, shot-
guns, firearns or antique firearns which i nposes additional requirenents
on the owner or custodian of such weapons.

Failure to safely store arifle, shotgun, firearmor antique firearm
is a violation.

8 265.46 Failure to safely store a rifle, shotgun, firearm or antique
firearmin the second degree

A person is quilty of failure to safely store a rifle, shotgun,
firearmor antique firearmin the second degree when he or she conmts
the crime of failure to safely store a rifle, shotgun, firearmor
antique firearmas defined in section 265.45 of this article and:

1. at the tine of the conmi ssion of such crine, he or she resides with
anot her individual who such person knows or has reason to know is
prohibited from possessing a firearm pursuant to 18 U . S.C. 8§ 922(g)(1).
(4), (8) or (9);

2. he or she has been previously convicted of failure to safely store
a rifle, shotgun, firearmor antique firearmw thin the past ten years
under this section, or section 265.45 or 265.47 of this article; or

3. as aresult, such rifle, shotgun, firearm or antique firearm is
obt ai ned by an unauthorized person and di scharges causing physical inju-
ry to any other person.

Nothing in this section shall be deened to affect, inpair or supersede
any special or local lawrelating to the safe storage of rifles., shot-
guns, firearns or antique firearns, which inposes additional require-
nents on the owner or custodian of such weapons.

Failure to safely store a rifle, shotgun, firearmor antique firearm
in the second degree is a class A ni sdeneanor.

8 265.47 Failure to safely store a rifle, shotgun, firearm or antique
firearmin the first degree

A person is quilty of failure to safely store a rifle, shotgun.
firearmor antique firearmin the first degree when he or she commts
the offense of failure to safely store a rifle, shotgun, firearmor
antique firearmas defined in section 265.45 of this article and as a
result, such rifle, shotgun, firearmor antique firearmis obtained by
an _unaut hori zed person and di scharges causing the death of any other
per son.

Failure to safely store arifle, shotgun, firearmor antique firearm
inthe first degree is a class E fel ony.

8§ 4. The penal law is amended by adding three new sections 265.49,
265.51 and 265.53 to read as foll ows:

8§ 265.49 Failure to provide notice in the second degree.
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No person shall sell or transfer ownership of any rifle, shotgun
firearm or antigque firearmto another person unless the transferee is
provided at the tine of sale, delivery, or transfer with

1. A gun locking device that is capable of preventing that particul ar
weapon fromfiring or a safe storage depository; and

2. A copy of the following warning in conspicuous and legible twenty-
four point type on eight and one-half inches by el even inches paper
stating in bold print the foll ow ng warning:

WARNI NG

RESPONSI BLE FI REARM STORAGE | S THE LAW I N NEW YORK STATE. FI REARMS MJST
El THER BE STORED WTH A GUN LOCKI NG DEVICE OR I N A SAFE STORAGE DEPCS] -
TORY OR NOT BE LEFT QUTSIDE THE | MVEDI ATE POSSESSI ON AND CONTROL. OF THE
OMER OR OTHER LAWUL POSSESSOR. FI REARVS SHOULD BE STORED UNLOADED AND
LOCKED I N A LOCATI ON SEPARATE FROM AMMUNI TI ON. LEAVI NG FI REARMS ACCESSI -
BLE TOA CH LD OR OTHER PERSON MAY SUBJECT YOU TO | VPRI SONVENT, FINE, OR
BOTH.

Failure to provide notice in the second degree is a violation
8 265.51 Failure to provide notice in the first degree.

A person is quilty of failure to provide notice in the first degree
when he or she commits the offense of failure to provide notice in the
second degree as defined in section 265.49 of this article and has been
previously convicted of failure to provide notice under this section or
section 265.49 of this article within the preceding ten years.

Failure to provide notice in the first degree is a class B nisdenea-
nor.

8 265.53 Reporting of certain firearm convictions.

Wen a person has a prior conviction for failure to safely store a
rifle, shotgun, firearmor antique firearmin the second degree or fail-
ure to safely store a rifle, shotgun, firearmor antique firearmin the
first degree, upon a second or subsequent conviction of either such
offense, the district attorney or other prosecuting authority who

obt ai ned such conviction shall provide notice of such conviction to both
the division of state police and, if such person possesses a New York

state issued handgun license, the pertinent licensing officer who
currently exercises legal authority over such person's license. Such
notice shall include the offense for which the defendant has been

convicted, the nane and address of such offender and other identifying
information, including the offender's date of birth and social security
nunber, to the extent consistent with federal and state | aws governing
personal privacy and confidentiality of information. Such district
attorney or other prosecuting authority shall include in such notice the
nane and business address of the offender's counsel of record in the
crimnal proceeding. Such notice nust be filed not nore than thirty days
after judgnent has been entered.

§ 5. Section 400.00 of the penal law is amended by addi ng a new subdi -
vision 18 to read as foll ows:

18. Notice. Upon the issuance or renewal of a license, the |icensing
officer shall issue therewith the following notice in conspicuous and
legible twenty-four point type on eight and one-half inches by eleven
inches paper stating in bold print the foll ow ng:

WARNI NG
RESPONSI BLE FI REARM STORAGE | S THE LAW I N NEW YORK STATE. FI REARMS MUST
El THER BE STORED WTH A GUN LOCKI NG DEVICE OR I N A SAFE STORAGE DEPQS] -
TORY OR NOT BE LEFT QUTSI DE THE | MVEDI ATE POSSESSI ON AND CONTROL COF THE
OMER OR OTHER LAWFUL POSSESSOR. FI REARVMS SHOULD BE STORED UNLOADED AND
LOCKED I N A LOCATI ON SEPARATE FROM AMMUNI Tl ON. LEAVI NG FI REARMS ACCESSI -
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BLE TO A CH LD OR OTHER PERSON MAY SUBJECT YQU TO | MPRI SONMENT, FINE, OR
BOTH.

8§ 6. Subdivision 2 of section 396-ee of the general business |aw, as
added by chapter 189 of the laws of 2000, is amended to read as foll ows:

(2) Every person, firmor corporation engaged in the retail business
of selling rifles, shotguns [e«], firearms or antique firearms, as such
terms are defined in section 265.00 of the penal law, shall, in the

pl ace where such rifles, shotguns [e+], firearns or antique firearns are
displayed or transferred to the purchaser, post a notice conspicuously

§tating in bold print that: [}Ihe—age—eL—a—Leek+ng—de#+ee—e#—sa¥e¥y—#eek

et-her—uhaut-horzed—person—| " RESPONSI BLE FI REARM STORAGE IS THE LAWIN
NEW YORK STATE. FI REARMS MJST EI THER BE STORED W TH A GUN LOCKI NG DEVI CE
OR IN A SAFE STORAGE DEPOSI TORY OR NOT BE LEFT QOUTSIDE THE | MVEDI ATE
POSSESSI ON _ AND CONTROL. OF THE OMNER OR OTHER LAWFUL POSSESSOR. Fl REARMS
SHOULD BE STORED UNLQOADED AND LOCKED | N A LOCATI ON SEPARATE FROM AMMUNI -
TION. LEAVI NG FI REARMS ACCESSIBLE TO A CHI LD OR OTHER PERSON MAY SUBJECT
YQU TO | MPRI SONMVENT, FINE, OR BOTH."

8 7. Severability. If any word, phrase, clause, sentence, paragraph,
section, or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmai nder thereof, but shall be confined in its operation
to the word, phrase, clause, sentence, paragraph, section, or part ther-
eof directly involved in the controversy in which such judgnment shal
have been rendered.

8§ 8. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




