STATE OF NEW YORK

S. 1509--A A. 2009--A

SENATE - ASSEMBLY

January 18, 2019

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

IN ASSEMBLY -- A BUDGET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to amend part U of chapter 61 of the laws of 2011, anending the
real property tax |aw and other laws relating to establishing stand-
ards for electronic tax administration, in relation to making perna-
nent provisions relating to mandatory electronic filing of tax docu-
ments; and repealing certain provisions of the tax |aw and the
adm ni strative code of the city of New York relating thereto (Part A)
to amend the economnic developnent law, in relation to the enployee
training incentive program (Part B); to anend the tax |aw and the
adm ni strative code of the city of New York, in relation to including
in the apportionnment fraction receipts constituting net global intan-
gible | owtaxed incone (Part C); to anend the tax |law and the adm nis-
trative code of the city of New York, in relation to the adjusted
basis for property used to determ ne whether a manufacturer is a qual -
ified New York manufacturer (Part D); to anend part MM of chapter 59
of the laws of 2014 arending the |abor [aw and the tax law relating to
the creation of the workers with disabilities tax credit program in
relation to extending the effectiveness thereof (Part E); to anmend the
tax law in relation to the inclusion in a decedent's New York gross
estate any qualified termnable interest property for which a prior
deduction was allowed and certain pre-death gifts (Part F); to anend
the tax law, in relation to requiring marketplace providers to collect
sales tax (Part G; to amend the tax law, in relation to elimnating
the reduced tax rates under the sales and use tax with respect to
certain gas and electric service; and to repeal certain provisions of
the tax law and the admnistrative code of the city of New York
related thereto (Part H); to anend the real property tax law, in
relation to the determination and use of state equalization rates

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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(Part 1); to anend the real property tax law and local finance law, in
relation to | ocal option disaster assessment relief (Subpart A); to
amend the real property tax law, in relation to authorizing agreenents
for assessnent review services (Subpart B); to amend the real property
tax law, in relation to the training of assessors and county directors
of real property tax services (Subpart C); to anend the real property
tax law, in relation to providing certain notifications electronically
(Subpart D); to anmend the real property tax law, in relation to the
valuation and taxable status dates of special franchise property
(Subpart E); and to anend the real property tax law, in relation to
the reporting requirenents of power plants (Subpart F) (Part J); to
repeal section 3-d of the general nunicipal law, relating to certif-
ication of conpliance with tax levy limt (Part K); to anend the tax
law, in relation to creating an enpl oyer-provided child care credit
(Part L); to anmend the tax law, in relation to including ganbling
W nnings in New York source incone and requiring wthholding thereon
(Part M; to amend the tax law, in relation to the farm workforce
retention credit (Part N); to anmend the tax law, in relation to updat-
ing tax preparer penalties; to anend part N of chapter 61 of the |aws
of 2005, anmending the tax lawrelating to certain transactions and
related information and relating to the voluntary conpliance initi-
ative, in relation to elimnating the expiration thereof; and to
repeal certain provisions of the tax law, relating to tax preparer
penalties (Part O; to amend the tax law, in relation to extending the
top personal incone tax rate for five years (Part P); to anmend the tax
law and the administrative code of the city of New York, in relation
to extending for five years the limtations on itenized deductions for
i ndividuals with incones over one mllion dollars (Part Q; to anmend
the tax law, in relation to extending the clean heating fuel credit
for three years (Part R); to repeal subdivision (e) of section 23 of
part U of chapter 61 of the Iaws of 2011 anmending the real property
tax law and other laws relating to establishing standards for elec-
tronic tax admnistration (Part S); to anend the cooperative corpo-
rations law and the rural electric cooperative law, in relation to
elimnating certain license fees (Part T); to anend the tax law, in
relation to a credit for the rehabilitation of historic properties for
state owned property leased to private entities (Part U); to amend the
tax law, in relation to exenpting from sales and use tax certain
tangi bl e personal property or services (Part V); to anmend the nenta

hygi ene law and the tax law, in relation to the creation and adm nis-
tration of a tax credit for enploynment of eligible individuals in
recovery froma substance use disorder (Part W; to anend the tax |aw
and the administrative code of the city of New York, in relation to
excluding fromentire net income certain contributions to the capital

of a corporation (Part X); to amend the tax law, in relation to estab-
lishing a conditional tax on carried interest (Part Y); to anmend the
tax law, the adninistrative code of the city of New York, and chapter
369 of the laws of 2018 anending the tax law relating to unrel ated
busi ness taxabl e incone of a taxpayer, in relation to making technica

corrections thereto (Part Z); to anend the real property tax law, in
relation to tax exenptions for energy systens (Part AA); to anend the
raci ng, pari-nmutuel wagering and breeding law, in relation to enploy-
ees of the state gamng comm ssion (Part BB); to amend the racing,
pari-mutuel wagering and breeding law, in relation to the thoroughbred
and standardbred breeding funds (Part CC); to anmend the racing, pari-
mutuel wagering and breeding law, in relation to the office of the
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gam ng i nspector general; and to repeal title 9 of article 13 of the
racing, pari-nutuel wagering and breeding law relating to the gam ng
i nspector general (Subpart A); to amend the racing, pari-nutuel wager-
ing and breeding law, in relation to appointees to the thoroughbred
breedi ng and devel opnent fund (Subpart B); to amend the public offi-
cers law and the racing, pari-nmutuel wagering and breeding law, in
relation to the Harry M Zweig nenorial fund (Subpart C); and to anend
the tax law, in relation to the prize paynent anounts and revenue
distributions of lottery ganme sales, and use of unclained prize funds
(Subpart D)y(Part DD); to amend the tax law, in relation to conmm ssions
paid to the operator of a video lottery facility; to repeal certain
provisions of such law relating thereto; and providing for the repea

of certain provisions upon expiration thereof (Part EE); to amend the
racing, pari-nmutuel wagering and breeding law, in relation to the
deductibility of pronotional credits (Part FF); to amend the racing,
pari-nutuel wagering and breeding law, in relation to the operations
of off-track betting corporations (Part G3; to amend the racing

pari-mutuel wagering and breeding law, in relation to |icenses for
simul cast facilities, suns relating to track sinmulcast, sinulcast of
out-of-state thoroughbred races, simulcasting of races run by out-of-
state harness tracks and distributions of wagers; to anend chapter 281
of the laws of 1994 anending the racing, pari-nmutuel wagering and
breeding law and other laws relating to sinulcasting and chapter 346
of the laws of 1990 amending the racing, pari-mutuel wagering and
breeding law and other laws relating to sinulcasting and the inposi-
tion of certain taxes, in relation to extending certain provisions
thereof; and to amend the racing, pari-nmutuel wagering and breeding
law, in relation to extending certain provisions thereof (Part HH); to
anend the racing, pari-mutuel wagering and breeding law, in relation
to equine drug testing standards (Part I1); to amend part EE of chap-
ter 59 of the laws of 2018, amending the racing, pari-nutuel wagering
and breeding law, relating to adjusting the franchi se paynent estab-
lishing an advisory committee to review the structure, operations and
funding of equine drug testing and research, in relation to the date
of delivery for reconmendations; and to anend the racing, pari-nutue

wagering and breeding law, in relation to the advisory comittee on
equi ne drug testing, and equine lab testing provider restrictions
renoval (Part JJ); to amend the racing, pari-nutuel wagering and
breeding law, in relation to state gamng conmm ssion occupationa

licenses (Part KK); to anend the real property tax | aw and the tax
law, in relation to the determ nation of STAR tax savings (Part LL);

to anmend the tax law, in relation to cooperative housing corporation
information returns (Part MM; to anend the tax law, in relation to
making a technical correction to the enhanced real property tax
circuit breaker credit (Part NN); to anend the tax law, in relation to
nobi | e hone reporting requirenments (Part OO ; to amend the real prop-
erty tax law and the tax law, inrelation to eligibility for STAR
exenptions and credits (Part PP); to amend the real property tax |aw
and the tax law, in relation to authorizing the disclosure of certain
information to assessors (Part QQ; to amend the real property tax |aw
and the tax law, in relation to the income Iimts for STAR benefits
(Part RR); to amend the real property tax law, in relation to clarify-
ing certain notices on school tax bills (Part SS); to amend the rea

property tax law and the tax law, in relation to nmking the STAR
program nore accessible to taxpayers (Part TT); to anend the public
health law, in relation to increasing the purchasing age for tobacco
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products and electronic cigarettes from eighteen to twenty-one

prohi biting sales of tobacco products and electronic cigarettes in al

pharmaci es; prohibiting the acceptance of price reduction instrunents
for both tobacco products and electronic cigarettes; prohibiting the
di spl ay of tobacco products or electronic cigarettes in stores; clari-
fying that the departnent of health has the authority to promulgate
regul ations that restrict the sale or distribution of electronic ciga-
rettes or electronic liquids that have a characterizing flavor, and
the use of nanmes for characterizing flavors; prohibiting snoking
i nside and on the grounds of all hospitals licensed or operated by the
office of nmental health; taxing electronic liquid; and requiring that
el ectronic cigarettes be sold only through 1licensed vapor products
retailers; to amend the general business law, in relation to the pack-
agi ng of vapor products; to anend the tax law, in relation to inposing
a supplenental tax on vapor products; to anend the state finance |aw,
inrelation to addi ng revenues from the supplenental tax on vapor
products to the health care reformact resource fund; and repealing
paragraph (e) of subdivison 1 of section 1399-cc of the public health
law relating to the definitions of nicotine, electronic liquid and
e-liquid (Part UU); relating to constituting a new chapter 7-A of the

consolidated laws, in relation to the creation of a new office of
cannabi s nanagenent, as an independent entity within the division of
al coholic beverage control, providing for the |icensure of persons

authorized to cultivate, process, distribute and sell cannabis and the
use of cannabis by persons aged twenty-one or older; to amend the
public health law, in relation to the description of cannabis; to
anmend the vehicle and traffic law, in relation to naking technical
changes regarding the definition of cannabis; to amend the penal |aw,
inrelation to the qualification of certain offenses involving canna-
bis and to exenpt certain persons from prosecution for the use,
consunption, display, production or distribution of cannabis; to anend
the tax law, in relation to providing for the levying taxes on canna-
bis; to anend the crimnal procedure law, the civil practice |aw and
rul es, the general business law, the state finance |aw, the executive
law, the penal law and the vehicle and traffic law, in relation to
maki ng conform ng changes; to repeal sections 221.10 and 221.30 of the
penal law relating to the crimnal possession and sale of cannabis; to
amend chapter 90 of the laws of 2014 anending the public health |aw,
the tax law, the state finance law, the general business |aw, the
penal |law and the crimnal procedure law relating to medical use of
mari huana, in relation to the effectiveness thereof; to repeal para-
graph (f) of subdivision 2 of section 850 of the general business |[|aw
relating to drug related paraphernalia; and maki ng an appropriation
therefor (Part W); to anend the tax law, in relation to inmposing a
special tax on passenger car rentals outside of the netropolitan
commuter transportation district (Part WN; and to amend the tax |aw
inrelation to inposing a tax on Qpioids (Part XX)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of legislation
whi ch are necessary to inplenent the state fiscal plan for the 2019-2020
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through XX. The effective date for each particul ar
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provi sion contained within such Part is set forth in the |last section of

such Part. Any provision in any section contained wthin a Part,
including the effective date of the Part, which nmakes reference to a
section "of this act", when wused in connection with that particular

conmponent, shall be deemed to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. Paragraph 10 of subsection (g) of section 658 of the tax
| aw i s REPEALED

§ 2. Paragraph 10 of subdivision (g) of section 11-1758 of the adm n-
istrative code of the city of New York is REPEALED

8§ 3. Paragraph 5 of subsection (u) of section 685 of the tax lawis
REPEAL ED.

8 4. Paragraph 5 of subdivision (t) of section 11-1785 of the adm nis-
trative code of the city of New York is REPEALED.

8 5. Section 23 of part U of chapter 61 of the l[aws of 2011, anending
the real property tax law and other laws relating to establishing stand-
ards for electronic tax adm nistration, as anended by section 5 of part
G of chapter 60 of the |aws of 2016, is anended to read as foll ows:

§ 23. This act shall take effect inmmediately; provided, however, that:

(a) the amendnents to section 29 of the tax | aw made by section thir-
teen of this act shall apply to tax docunments filed or required to be
filed on or after the sixtieth day after which this act shall have
becone a law [ | ;
2049], provided however that the amendnents to paragraph 4 of subdivi-
sion (a) of section 29 of the tax | aw and paragraph 2 of subdivision (e)
of section 29 of the tax |law made by section thirteen of this act with
regard to individual taxpayers shall take effect Septenber 15, 2011 but
only if the conmssioner of taxation and finance has reported in the
report required by section seventeen-b of this act that the percentage
of individual taxpayers electronically filing their 2010 inconme tax
returns is |l ess than eighty-five percent; provided that the comr ssioner
of taxation and finance shall notify the legislative bill drafting
comm ssion of the date of the issuance of such report in order that the
conm ssion may naintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative | aw and
section 70-b of the public officers |aw

(b) sections fourteen, fifteen, sixteen and seventeen of this act
shall take effect September 15, 2011 but only if the conm ssioner of
taxation and finance has reported in the report required by section
seventeen-b of this act that the percentage of individual taxpayers
electronically filing their 2010 inconme tax returns is |ess than eight-
y-five percent; and

(c) sections fourteen-a and fifteen-a of this act shall take effect
Septenmber 15, 2011 and expire and be deened repeal ed Decenber 31, 2012
but shall take effect only if the comm ssioner of taxation and finance
has reported in the report required by section seventeen-b of this act
that the percentage of individual taxpayers electronically filing their
2010 inconme tax returns is eighty-five percent or greater|[:
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8§ 6. This act shall take efféct innédiately.

PART B

Section 1. Subdivision 3 of section 441 of the economic devel opnent
law, as anended by section 1 of part L of chapter 59 of the | aws of
2017, is amended to read as foll ows:

3. "Eligible training" means (a) training provided by the business
entity or an approved provider that is:

(i) to upgrade, retrain or inprove the productivity of enpl oyees;

(ii) provided to enployees in connection with a significant capital
i nvestnent by a participating business entity;

(iii) determ ned by the comm ssioner to satisfy a business need on the
part of a participating business entity;

(iv) not designed to train or upgrade skills as required by a federa
or state entity;

(v) not training the conpletion of which may result in the awardi ng of
a license or certificate required by lawin order to performa job func-
tion; and

(vi) not culturally focused training; or

(b) an internship programin advanced technol ogy [e+]. life sciences,
sof tware devel opnent or clean energy approved by the conm ssioner and
provided by the business entity or an approved provider, on or after
August first, two thousand fifteen, to provide enpl oynent and experience
opportunities for current students, recent graduates, and recent nenbers
of the arned forces.

§ 2. Paragraph (b) of subdivision 1 of section 442 of +the economc
devel opnent [ aw, as anended by section 2 of part L of chapter 59 of the
| aws of 2017, is anmended to read as follows:

(b) The business entity nmust denonstrate that it is conducting eligi-
ble training or obtaining eligible training froman approved provider

8 3. Paragraph (a) of subdivision 2 of section 443 of the econonic
devel oprent | aw, as added by section 1 of part O of chapter 59 of the
|l aws of 2015, is anmended to read as foll ows:

(a) provide such docunentation as the comr ssioner nmay require in
order for the conmissioner to determne that the business entity intends
to conduct eligible training or procure eligible training for its
enpl oyees from an approved provider;

8 4. This act shall take effect immediately.

PART C

Section 1. Section 210-A of the tax law is anended by adding a new
subdi vision 5-a to read as foll ows:

5-a. Net global intangible lowtaxed incone. Not wi t hst andi ng any
other provision of this section, net global intangible |owtaxed incone
shall be included in the apportionment fraction as provided in this
subdivision. Receipts constituting net global intangible |owtaxed
incone shall not be included in the nunerator of the apportionnent frac-
tion. Receipts constituting net global intangible |owtaxed incone shall
be included in the denonminator of the apportionnent fraction. For
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purposes of this subdivision, the term"net global intangible | owtaxed
incone" neans the ampbunt required to be included in the taxpayer's
federal gross incone pursuant to subsection (a) of section 951A of the
internal revenue code |less the anmpbunt of the deduction allowed under
clause (i) of section 250(a)(1)(B) of such code.

§ 2. Section 11-654.2 of the adm nistrative code of the city of New
York is amended by addi ng a new subdivision 5-a to read as foll ows:

5-a. Notwithstanding any other provision of this section, net globa
intangible | owtaxed incone shall be included in the receipts fraction
as provided in this subdivision. Recei pts constituting net gl obal
intangible owtaxed incone shall not be included in the nunerator of
the receipts fraction. Receipts constituting net global intangible |ow
taxed incone shall be included in the denominator of the receipts frac-
tion. For purposes of this subdivision, the term"net global intangible
lowtaxed incone" neans the amount required to be included in the
taxpayer's federal gross incone pursuant to subsection (a) of section
951A of the internal revenue code less the anpunt of the deduction
all owed under clause (i) of section 250(a)(1)(B) of such code.

8 3. Subparagraph (2) of paragraph (a) of subdivision (3) of section
11-604 of the administrative code of the city of New York is anended by
adding a new clause (E) to read as foll ows:

(E) notwithstanding any other provision of this paragraph. net gl obal
intangible lowtaxed incone shall be included in the receipts fraction
as provided in this clause. Receipts constituting net global intangible
lowtaxed incone shall not be included in the nunerator of the receipts
fraction. Receipts constituting net global intangible |owtaxed incone
shall be included in the denomnator of the receipts fraction. For
pur poses of this clause, the term "net global intangible |owtaxed
incone" neans the ampunt that would have been required to be included in
the taxpayer's federal gross income pursuant to subsection (a) of
section 951A of the internal revenue code less the ampunt of the
deduction that would have been allowed under clause (i) of section
250(a) (1) (B) of such code if the taxpayer had not nmade an el ection under
subchapter s of chapter one of the internal revenue code.

8 4. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART D

Section 1. Subparagraph (vi) of paragraph (a) of subdivision 1 of
section 210 of the tax law, as anmended by section 11 of part T of chap-
ter 59 of the laws of 2015, is anended to read as foll ows:

(vi) for taxable years beginning on or after January first, two thou-
sand fourteen, the anount prescribed by this paragraph for a taxpayer
[whieh] that is a qualified New York manufacturer, shall be conputed at
the rate of zero percent of the taxpayer's business inconme base. The
term"manufacturer"” shall nean a taxpayer [which] that during the taxa-
ble year is principally engaged in the production of goods by manufac-
turing, processing, assenbling, refining, mning, extracting, farmng,
agriculture, horticulture, floriculture, viticulture or comercial fish-
ing. However, the generation and distribution of electricity, the
distribution of natural gas, and the production of steam associated with
the generation of electricity shall not be qualifying activities for a
manuf acturer under this subparagraph. Moreover, in the case of a
conbi ned report, the conbined group shall be considered a "manufacturer”
for purposes of this subparagraph only if the conbined group during the
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taxable vyear is principally engaged in the activities set forth in this
par agraph, or any conbination thereof. A taxpayer or, in the case of a
conmbined report, a conbined group shall be "principally engaged" in
activities described above if, during the taxable year, nore than fifty
percent of the gross receipts of the taxpayer or conbi ned group, respec-
tively, are derived fromreceipts fromthe sale of goods produced by
such activities. In conputing a conbined group's gross receipts, inter-
corporate receipts shall be elimnated. A "qualified New York manufac-
turer” is a manufacturer [which] that has property in New York [whi-eh]
that is described in clause (A) of subparagraph (i) of paragraph (b) of
subdi vi sion one of section two hundred ten-B of this article and either
(I') the adjusted basis of such property for [federal—incore] New York
state tax purposes at the <close of the taxable year is at |east one
mllion dollars or (Il1) all of its real and personal property is |ocated
in New York. A taxpayer or, in the case of a conbined report, a conbi ned
group, that does not satisfy the principally engaged test nay be a qual -
ified New York manufacturer if the taxpayer or the conbined group
enploys during the taxable year at I|east two thousand five hundred
enpl oyees in manufacturing in New York and the taxpayer or the conbined
group has property in the state used in manufacturing, the adjusted
basis of which for [federal—ncone] New York state tax purposes at the
close of the taxable year is at |east one hundred mllion dollars.

8§ 2. Subparagraph 2 of paragraph (b) of subdivision 1 of section 210
of the tax |law, as anended by section 18 of part T of chapter 59 of the
| aws of 2015, is anmended to read as follows:

(2) For purposes of subparagraph one of this paragraph, the term
"manuf acturer" shall mean a taxpayer [whieh] that during the taxable
year is principally engaged in the production of goods by manufacturing,
processing, assenbling, refining, mning, extracting, farm ng, agricul-
ture, horticulture, floriculture, wviticulture or conmmrercial fishing
Moreover, for purposes of conputing the capital base in a conbined
report, the conbined group shall be considered a "manufacturer" for
purposes of this subparagraph only if the conbined group during the
taxabl e year is principally engaged in the activities set forth in this
subpar agraph, or any conbination thereof. A taxpayer or, in the case of
a conbi ned report, a conbined group shall be "principally engaged" in
activities described above if, during the taxable year, nore than fifty
percent of the gross receipts of the taxpayer or conbi ned group, respec-
tively, are derived fromreceipts fromthe sale of goods produced by
such activities. In conputing a conbi ned group's gross receipts, inter-
corporate receipts shall be elimnated. A "qualified New York manufac-
turer” is a manufacturer that has property in New York that is described
in clause (A) of subparagraph (i) of paragraph (b) of subdivision one of
section two hundred ten-B of this article and either (i) the adjusted
basis of that property for [federal—ncene] New York state tax purposes
at the close of the taxable year is at least one nillion dollars or (ii)
all of its real and personal property is located in New York. In addi-
tion, a "qualified New York manufacturer” nmeans a taxpayer that is
defined as a qualified emerging technol ogy conpany under paragraph (c)
of subdivision one of section thirty-one hundred two-e of the public
aut horities law regardless of the ten nmillion dollar limtation
expressed in subparagraph one of such paragraph. A taxpayer or, in the
case of a conbined report, a conbined group, that does not satisfy the
principally engaged test may be a qualified New York nmanufacturer if the
t axpayer or the conbi ned group enpl oys during the taxable year at | east
two thousand five hundred enpl oyees in manufacturing in New York and the
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taxpayer or the combined group has property in the state used in manu-
facturing, the adjusted basis of which for [#{ederal—inrcoere] New York
state tax purposes at the <close of the taxable year is at |east one
hundred nmillion dollars.

8§ 3. Cause (ii) of subparagraph 4 of paragraph (k) of subdivision 1
of section 11-654 of the adninistrative code of the city of New York, as
added by section 1 of part D of chapter 60 of the laws of 2015, s
anended to read as foll ows:

(ii) A"qualified New York manufacturing corporation” is a manufactur-
ing corporation that has property in the state [whieh] that is described
i n subparagraph five of this paragraph and either (A) the adjusted basis
of such property for [federal—nconre] New York state tax purposes at the
close of the taxable year is at least one mllion dollars or (B) nore
than fifty [ pereentu] percent of its real and personal property is
located in the state.

8 4. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART E

Section 1. Section 5 of part MMof chapter 59 of the | aws of 2014
amending the | abor law and the tax lawrelating to the creation of the
workers with disabilities tax credit program is anmended to read as
fol | ows:

8 5. This act shall take effect January 1, 2015, and shall apply to
taxabl e years beginning on and after that date; provided, however, that
this act shall expire and be deened repeal ed January 1, [2020] 2023

8§ 2. This act shall take effect immediately.

PART F

Section 1. Paragraph 3 of subsection (a) of section 954 of the tax
law, as anended by section 2 of part BB of chapter 59 of the | aws of
2015, is anmended to read as foll ows:

(3) Increased by the anmount of any taxable gift under section 2503 of
the internal revenue code not otherwise included in the decedent's
federal gross estate, made during the three year period ending on the
decedent's date of death, but not including any gift made: (A) when the
decedent was not a resident of New York state; or (B) before Apri
first, tw thousand fourteen; or (C) that is real or tangible personal
property having an actual situs outside New York state at the time the
gift was made. Provided, however that this paragraph shall not apply to
the estate of a [decendent] decedent dying on or after January first,
two thousand [wmiweteen] twenty-six

8§ 2. Subsection (a) of section 954 of the tax law is anended by addi ng
a new paragraph 4 to read as foll ows:

(4) Increased by the value of any property not otherw se already
included in the decedent's federal gross estate in which the decedent
had a qualifying inconme interest for life if a deduction was allowed on
the return of the tax inposed by this article with respect to the trans-
fer of such property to the decedent by reason of the application of
paragraph (7) of subsection (b) of section 2056 of the internal revenue
code, as nmmde applicable to the tax inposed by this article by section
nine hundred ninety-nine-a of this article, whether or not a federa
estate tax return was required to be filed by the estate of the trans-
ferring spouse.
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8 3. Subsection (c) of section 955 of the tax |aw, as added by section
4 of part X of chapter 59 of the laws of 2014, is amended to read as
fol | ows:

(c) Qualified terminable interest property election.-- Except as
otherwi se provided in this subsection, the election referred to in para-
graph (7) of subsection (b) of section 2056 of the internal revenue code
shall not be allowed under this article unless such election was nade
With respect to the federal estate tax return required to be filed under
the provisions of the internal revenue code. If such election was nade
for the purposes of the federal estate tax, then such election nust also
be made by the executor on the return of the tax inposed by this arti-
cle. Wwere no federal westate tax returnis required to be filed, the
executor [sBy] nust nmake the election referred to in such paragraph (7)
with respect to the tax inmposed by this article on the return of the tax
inmposed by this article. Any el ection made under this subsection shal
be irrevocabl e.

8§ 4. This act shall take effect immediately; provided however that
section one of this act shall apply to estates of decedents dying on or
after January 1, 2019 and sections two and three of this act shall apply
to estates of decedents dying on or after April 1, 2019.

PART G

Section 1. Section 1101 of the tax lawis amended by adding a new
subdivision (e) to read as foll ows:

(e) Wien used inthis article for the purposes of the taxes inposed
under subdivision (a) of section eleven hundred five of this article and
by section eleven hundred ten of this article, the following terns shal
nean:

(1) Marketplace provider. A person who., pursuant to an agreenent wth
a marketplace seller, facilitates sales of tangible personal property by
such marketplace seller or sellers. A person "facilitates a sale of
tangi bl e personal property" for purposes of this paragraph when the
person neets both of the follow ng conditions: (A) such person provides
the forumin which, or by neans of which, the sale takes place or the
offer of sale is accepted, including a shop, store, or booth, an inter-
net website, catalog, or simlar forum and (B) such person or an affil-
iate of such person collects the receipts paid by a custoner to a
marketplace seller for a sale of tangible personal property, or
contracts with a third party to collect such receipts. For purposes of
this paragraph, a "sale of tangible personal property" shall not include
the rental of a passenger car as described in section el even hundred
sixty of this chapter but shall include a | ease described in subdivision
(i) of section eleven hundred eleven of this article. For purposes of
this paragraph, persons are affiliated if one person has an ownership
interest of nore than five percent, whether direct or indirect., in
another, or where an ownership interest of nore than five percent,
whether direct or indirect, is held in each of such persons by another
person or by a group of other persons that are affiliated persons with
respect to each other.

(2) Marketplace seller. Any person., whether or not such person is
required to obtain a certificate of authority under section el even
hundred thirty-four of this article, who has an agreenent with a market-
pl ace provider under which the marketplace provider wll facilitate
sales of tangible personal property by such person within the nmeaning of
paragraph one of this subdivision.
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8§ 2. Subdivision 1 of section 1131 of the tax |law, as amended by
section 1 of part X of chapter 59 of the laws of 2018, is anended to
read as foll ows:

(1) "Persons required to collect tax" or "person required to collect
any tax inmposed by this article" shall include: every vendor of tangible
personal property or services; every recipient of amusenent charges;
[and] every operator of a hotel; and every narketplace provider with
respect to sales of tangible personal property it facilitates as
described in paragraph one of subdivision (e) of section el even hundred
one of this article. Said terns shall also include any officer, director
or enployee of a corporation or of a dissolved corporation, any enpl oyee
of a partnership, any enployee or nanager of a linmted liability conpa-
ny, or any enpl oyee of an individual proprietorship who as such officer,
director, enployee or nmanager is under a duty to act for such corpo-
ration, partnership, limted liability conpany or individual proprietor-
ship in conplying with any requirenent of this article, or has so acted;
and any nenber of a partnership or limted liability conpany. Provided,
however, that any person who is a vendor solely by reason of clause (D)
or (E) of subparagraph (i) of paragraph (8) of subdivision (b) of
section eleven hundred one of this article shall not be a "person
required to collect any tax inposed by this article" until twenty days
after the date by which such person is required to file a certificate of
registration pursuant to section eleven hundred thirty-four of this
part.

8§ 3. Section 1132 of the tax law is anmended by adding a new subdivi-
sion (I) to read as foll ows:

(1)) A marketplace provider with respect to a sale of tangible
personal property it facilitates: (A) shall have all the obligations and
rights of a vendor under this article and article twenty-nine of this
chapter and under any requlations adopted pursuant thereto, including.
but not limted to, the duty to obtain a certificate of authority, to
collect tax, file returns, remt tax, and the right to accept a certif-
icate or other docunentation froma custoner substantiating an exenption
or exclusion fromtax, the right to receive the refund authorized by
subdivision (e) of this section and the credit allowed by subdivision
(f) of section eleven hundred thirty-seven of this part subject to the
provisions of such subdivisions; and (B) shall keep such records and
information and cooperate with the conmi ssioner to ensure the proper
collection and remttance of tax inposed, collected or required to be
collected under this article and article twenty-nine of this chapter.

(2) A marketplace seller who is a vendor is relieved fromthe duty to
collect tax in regard to a particular sale of tangible personal property
subject to tax under subdivision (a) of section eleven hundred five of
this article and shall not include the receipts fromsuch sale in its
taxable receipts for purposes of section eleven hundred thirty-six of
this part if, in regard to such sale: (A) the marketplace seller can
show that such sale was facilitated by a nmarketpl ace provider from whom
such seller has received in good faith a properly conpleted certificate
of collection in a formprescribed by the conm ssioner, certifying that
the marketplace provider is registered to collect sales tax and wll
collect sales tax on all taxable sales of tangible personal property by
the marketplace seller facilitated by the marketplace provider, and with
such other information as the conm ssioner may prescribe; and (B) any
failure of the nmarketplace provider to collect the proper anpunt of tax
in regard to such sale was not the result of such rmarketplace seller
providing the marketplace provider wth incorrect information. This
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provi sion shall be adnministered in a manner consistent with subparagraph
(i) of paragraph one of subdivision (c) of this section as if a certif-
icate of collection were a resale or exenption certificate for purposes
of such subparagraph, including with regard to the conpl eteness of such
certificate of collection and the timng of its acceptance by the
mar ket place seller. Provided that, with regard to any sales of tangible
personal property by a narketplace seller that are facilitated by a
mar ket pl ace  provider who is affiliated wth such nmarketplace seller
within the neaning of paragraph one of subdivision (e) of section el even
hundred one of this article, the narketplace seller shall be deened
liable as a person under a duty to act for such narketplace provider for
pur poses of subdivision one of section eleven hundred thirty-one of this

part.

(3) The conmmissioner nmay. in his or her discretion: (A) develop a
standard provision, or approve a provision developed by a narketplace
provider, in which the nmarketplace provider obligates itself to collect

the tax on behalf of all the marketplace sellers for whom the market-
place provider facilitates sales of tangible personal property, wth
respect to all sales that it facilitates for such sellers where delivery
occurs in the state; and (B) provide by regulation or otherw se that the
inclusion of such provision in the publicly-available agreenent between
the marketplace provider and narketplace seller wll have the sane
effect as a marketplace seller's acceptance of a certificate of
collection from such marketplace provider under paragraph two of this
subdi vi si on.

8 4. Section 1133 of the tax law is anmended by adding a new subdivi-
sion (f) to read as follows:

(f) A marketplace provider is relieved of liability under this section
for failure to collect the correct anpbunt of tax to the extent that the
nmar ket pl ace provider can show that the error was due to incorrect infor-
mation given to the marketplace provider by the narketplace seller.
Provided, however, this subdivision shall not apply if the marketpl ace
seller and nmarket place provider are affiliated within the neaning of
paragraph one of subdivision (e) of section eleven hundred one of this
article.

8 5. Paragraph 4 of subdivision (a) of section 1136 of the tax |aw, as
anended by section 46 of part K of chapter 61 of the laws of 2011, is
anmended to read as foll ows:

(4) The return of a vendor of tangible personal property or services
shal | show such vendor's receipts fromsales and the nunber of gallons
of any notor fuel or diesel notor fuel sold and al so the aggregate val ue
of tangi bl e personal property and services and nunber of gallons of such
fuels sold by the vendor, the use of which is subject to tax under this
article, and the anmount of tax payable thereon pursuant to the
provisions of section eleven hundred thirty-seven of this part. The
return of a recipient of amusenent charges shall show all such charges
and the anmount of tax thereon, and the return of an operator required to
collect tax on rents shall show all rents received or charged and the
amount of tax thereon. The return of a marketplace seller shall exclude
the receipts froma sale of tangible personal property facilitated by a
nar ket place provider if, in regard to such sale: (A the nmarketpl ace
seller has tinely received in good faith a properly conpleted certif-
icate of collection from the marketplace provider or the marketpl ace
provi der has included a provision approved by the conmissioner in the
publicly-available agreenent between the nmarketplace provider and the
mar ket pl ace seller as described in subdivision one of section eleven
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hundred thirty-two of this part, and (B) the information provided by the
mar ket place seller to the nmarketplace provider about such tangible
personal property is accurate.

8§ 6. Section 1142 of the tax law is anended by addi ng a new subdivi -
sion 15 to read as foll ows:

(15) To publish alist on the departnent's website of marketplace
providers whose certificates of authority have been revoked and, if
necessary to protect sales tax revenue, provide by regulation or other-

wise that a marketplace seller who is a vendor will be relieved of the
duty to collect tax for sales of tangible personal property facilitated
by a marketplace provider only if, in addition to the conditions

prescribed by paragraph two of subdivision (I) of section eleven hundred
thirty-two of this part being net. such narketplace provider is not on
such list at the commencenent of the quarterly period covered thereby.

8§ 7. This act shall take effect imediately and shall apply to sales
made on or after Septenber 1, 2019.

PART H

Section 1. Subparagraph (A) of paragraph 1 of subdivision (b) of
section 1105 of the tax | aw, as anended by section 9 of part S of chap-
ter 85 of the laws of 2002, is amended to read as foll ows:

(A) gas, electricity, refrigeration and steam and gas, electric,
refrigeration and steam service of whatever nature, including the trans-
portation, transmission or distribution of gas or electricity, even if
sold separately;

§ 2. Section 1105-C of the tax |law is REPEALED

8 3. Subparagraph (xi) of paragraph 4 of subdivision (a) of section
1210 of the tax |aw i s REPEALED.

8 4. Paragraph 8 of subdivision (b) of section 11-2001 of the adm nis-
trative code of the city of New York is REPEALED.

8 5. This act shall take effect June 1, 2019, and shall apply to sales
made and services rendered on and after that date, whether or not under
a prior contract.

PART |

Section 1. Subdivision 3 of section 1204 of the real property tax |aw,
as added by chapter 115 of the laws of 2018, is anended to read as
fol | ows:

3. Wwere the tentative equalization rate is not within plus or mnus
five [ percentage—points] percent of the locally stated | evel of assess-
ment, the assessor shall provide notice in witing to the |local govern-
i ng body of any affected town, city, village, county and school district
of the difference between the locally stated | evel of assessnment and the
tentative equalization rate. Such notice shall be nade within ten days
of the receipt of the tentative equalization rate, or within ten days of
the filing of the tentative assessnent roll, whichever is later, and
shall provide the difference in the indicated total full value estinmates
of the locally stated | evel of assessment and the tentative equalization
rate for the taxable property within each affected town, city, village,
county and school district, where applicable.

8§ 2. The real property tax law is anended by adding a new section 1211
to read as foll ows:

§ 1211. Confirmation by conm ssioner of the locally stated | evel of
assessnent. Notwi thstanding the foregoing provisions of this title,
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before the comnissioner determnes a tentative equalization rate for a

city, town or village, he or she shall examne the accuracy of the
locally stated |level of assessnent appearing on the tentative assessnent
roll. 1If the conmissioner confirns the locally stated | evel of assess-
nent, then as soon thereafter as is practicable, he or she shall estab-

lish and certify such locally stated |level of assessnent as the fina
equal i zation rate for such city, town or village in the nmanner provi ded
by sections twelve hundred ten and twelve hundred twelve of this title.
The provisions of sections twelve hundred four, twelve hundred six and
twel ve hundred eight of this title shall not apply in such cases, unless
the commissioner finds that the final assessnent roll differs fromthe
tentative assessnent roll to an extent that renders the locally stated
|l evel of assessnment inaccurate, and rescinds the final equalization rate
on that basis.

§ 3. Paragraph (d) of subdivision 1 of section 1314 of the real prop-
erty tax law, as anended by chapter 158 of the |aws of 2002, is anended
to read as follows:

(d) (i) Such district superintendent shall also determ ne what propor-
tion of any tax to be levied in such school district for school purposes
during the current school year shall be |evied upon each part of a city
or town included in such school district by dividing the sumof the ful
val uation of real property in such part of a city or town by the tota
of all such full valuations of real property in such school district.
Provi ded, however, that prior to the levy of taxes, the governing body
of the school district may adopt a resolution directing such proportions
to be based upon the average full valuation of real property in each
such city or town over either a three-year period, consisting of the
current school year and the two prior school years, or over a five-year
period, consisting of the current school year and the four prior schoo
years. Once such a resolution has been adopted, the proportions for
ensui ng school years shall continue to be based upon the average ful
valuation of real property in each such city or town over the selected
period, unless the resolution provides otherwi se or is repeal ed.

(ii) Such proportions shall be expressed in the nearest exact ten
thousandths and the school authorities of such school district shal
| evy such a proportion of any tax to be raised in the school district
during the current school year upon each part of a city or town included
in such school district as shall have been determ ned by the district
superintendent. A new proportion shall be determned for each schoo
year thereafter by +the district superintendent in accordance with the
provi sions of this section by the use of the latest state equalization
rates. In any such school district that is not within the jurisdiction
of a district superintendent of schools, the duties which would other-
wi se be perfornmed by the district superintendent under the provisions of
this section, shall be perforned by the school authorities of such
district.

8 4. This act shall take effect imediately.

PART J

Section 1. This Part enacts into |aw major conponents of |egislation
relating to the inprovenent of the admi nistration of real property taxa-
tion in accordance with the real property tax |aw and other |aws rel at-
ing thereto. Each conponent is wholly contained within a Subpart identi -
fied as Subparts A through F. The effective date for each particular
provi sion contained within such Subpart is set forth in the |ast section
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of such Subpart. Any provision in any section contained within a
Subpart, including the effective date of the Subpart, which nakes a
reference to a section "of this act”, when used in connection with that
particular conmponent, shall be deened to nean and refer to the corre-
spondi ng section of the Subpart in which it is found. Section three of
this Part sets forth the general effective date of this Part.

SUBPART A

Section 1. The real property tax law is anended by adding a new
section 497 to read as foll ows:

8 497. Assessnent relief in state disaster energencies. 1. Not wi t h-
standing any provision of lawto the contrary, during a state disaster
energency as defined by section twenty of the executive law, an eligible
nunicipality may exercise the provisions of this section if its govern-
ing body, by the sixtieth day followi ng the date upon which the governor
declares a state disaster energency, passes a local |aw or ordinance, or
in the case of a school district a resolution, adopting the provisions
of this section. An eligible nunicipality may provide assessnent relief
for real property that is inpacted by the disaster that led to the
declaration of the state disaster energency, and that is located within
such nmunicipality, as provided in subparagraphs (i), (ii), (iii) or (iv)
of paragraph (a) of subdivision three of this sectiononly if its
governing body specifically elects to do so as part of such local |aw,
ordinance or resolution. A copy of any such |ocal |law, ordinance or
resolution shall be filed with the conmissioner within ten days after
the adoption thereof.

2. Definitions. For the purposes of this section, the following terns
shall have the follow ng neanings:

a. "Eligible county" shall nmean a county, other than a county wholly
contained within a city, specifically referenced within a declaration by
the governor of a state disaster energency.

b. "Eligible nmunicipality" shall nean a nunicipal corporation, as
defined by subdivision ten of section one hundred two of this chapter,
that is either: (i) an eligible county; or (ii) a city, town, village,
special district, or school district that is wholly or partly contained
within an eligible county.

c. "Inpacted tax roll" shall nean the final assessnent roll that
satisfies both of the following conditions: (a) the roll is based upon a
taxable status date occurring prior to a disaster that is the subject of
a declaration by the governor of a state disaster energency; and (b)
taxes levied wupon that roll by or on behalf of a participating nmunici-
pality are payable without interest on or after the date of the disas-
ter.

d. "Participating nmunicipality" shall nean an eligible nunicipality
that has passed a local |law, ordinance, or resolution to provide assess-
nent relief to property owners within such eligible nmunicipality pursu-
ant to the provisions of this section.

e. "Total assessed value" shall nean the total assessed value of the
parcel prior to any and all exenption adjustnents.

f. "lInproved value" shall nean the nmarket value of the real property
i nprovenents excluding the | and.

g. "Property" shall nean "real property", "property" or "land" as

defined under paragraphs (a) through (g) of subdivision twelve of
section one hundred two of this chapter.
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3. Assessnent relief for disaster victins in an eligible county. (a)
Not wi t hst andi ng any provision of lawto the contrary, where real proper-
ty is inpacted by a disaster that led to the declaration of a state
di saster energency. and such property is located within a participating
nunicipality, assessnent relief shall be granted as foll ows:

(i) If a participating nmunicipality has elected to provide assessnent
relief for real property that lost at least ten percent but Iess than

twenty percent of its inproved value due to a disaster, the assessed
value attributable to the inprovenents shall be reduced by fifteen

percent for purposes of the participating nunicipality on the inpacted
tax roll.

(ii) If a participating nunicipality has elected to provi de assessnent
relief for real property that |ost at |least twenty percent but |ess than
thirty percent of its inproved value due to a disaster, the assessed
value attributable to the inprovenents shall be reduced by twenty-five

percent for purposes of the participating nunicipality on the inpacted
tax roll.

(iii) 1If a participating nmunicipality has elected to provide assess-
nent relief for real property that |lost at least thirty percent but |ess
than forty percent of its inproved value due to a disaster, the assessed
value attributable to the inprovenents shall be reduced by thirty-five
percent for purposes of the participating nunicipality on the inpacted
tax roll.

iv) If a participating nmunicipality has elected to provi de assessnent
relief for real property that lost at |least forty percent but less than
fifty percent of its inproved value due to a disaster, the assessed
value attributable to the inprovenents shall be reduced by forty-five
percent for purposes of the participating nunicipality on the inpacted
tax roll.

(v) If the property lost at least fifty but less than sixty percent of
its inproved value due to a disaster, the assessed value attributable to
the inprovenents shall be reduced by fifty-five percent for purposes of
the participating municipality on the inpacted tax roll

(vi) If the property lost at least sixty but |less than seventy percent
of its inproved value due to a disaster, the assessed value attributable
to the inprovenents shall be reduced by sixty-five percent for purposes
of the participating nunicipality on the inpacted tax roll

(vii) If the property lost at |least seventy but |less than eighty
percent of its inproved value due to a disaster, the assessed val ue
attributable to the inprovenents shall be reduced by seventy-five
percent for purposes of the participating nmunicipality on the inpacted
tax roll.

(viii) If the property lost at least eighty but less than ninety
percent of its inproved value due to a disaster, the assessed val ue
attributable to the inprovenents shall be reduced by eighty-five percent
for purposes of the participating nunicipality on the inpacted tax roll

(ix) If the property lost at least ninety but less than one hundred
percent of its inproved value due to a disaster, the assessed val ue
attributable to the inprovenents shall be reduced by ninety-five percent
for purposes of the participating nunicipality on the inpacted tax roll

(x) If the property |lost one hundred percent of its inproved val ue due
to a disaster, the assessed value attributable to the inprovenents shal
be reduced by one hundred percent for purposes of the participating
nunicipality on the inpacted tax roll

(xi) The percentage loss in inproved value for this purpose shall be

adopted by the assessor froma witten finding of the Federal Ener gency
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Managenent Agency or, where no such finding exists, shall be determn ned
by the assessor in the manner provided by this section, subject to
review by the board of assessnent review

(xii) Where the assessed value of a property is reduced pursuant to
this section, the difference between the property's assessed value and
its reduced assessed value shall be exenpt fromtaxation. No reduction

in assessed value shall be granted pursuant to this section except as

specified above for such counties. No reduction in assessed val ue shal
be granted pursuant to this section for purposes of any county, city,

town, village or school district that has not adopted the provisions of
this section.

(b) To receive such relief pursuant to this section., a property owner
in a participating nmunicipality shall subnt a witten request to the
assessor on a formprescribed by the commissioner wthin one hundred
twenty days following the date upon which the state di saster energency
was declared by the governor, provided, however, that such one hundred
twenty day period may be extended to a total of up to one hundred eighty
days by a local law, ordinance or resolution adopted by the governing
body of the assessing unit. A copy of any such local law, ordinance or
resolution shall be filed with the conm ssioner. Such request shal
attach any and all determ nations by the Federal Energency Managenent
Agency, and any and all reports by an insurance adjuster, shall describe
in_ reasonable detail the damage caused to the property by the disaster
and the condition of the property following the disaster, and shall be
acconpani ed by supporting docunentation, if avail able.

(c) Upon receiving such a request, the assessor shall adopt the find-
ing by the Federal Energency Managenent Agency or, if such finding does
not exist, the assessor shall neke a finding as to whether the property
lost at least fifty percent of its inproved value or, if a participating
nmuni cipality has elected to provide assessnent relief for real property
that lost a |lesser percentage of inproved value such |esser percentage
of its inproved value, as a result of a disaster. The assessor shal
thereafter adopt or classify the percentage |l oss of inproved value wth-
in one of the follow ng ranges:

(i) At least ten percent but less than twenty percent. provided that
this range shall only be applicable if a participating municipality has
elected to provide assessnent relief for losses within this range.

(ii) At least twenty percent but less than thirty percent, provided
that this range shall only be applicable if a participating nunicipality
has elected to provide assessnent relief for losses within this range,

(iii) At least thirty percent but less than forty percent, provided
that this range shall only be applicable if a participating municipality
has elected to provide assessnent relief for |osses within this range,

(iv) At least forty percent but less than fifty percent. provided that
this range shall only be applicable if a participating nunicipality has
elected to provide assessnent relief for losses within this range.

(v) At least fifty percent but less than sixty percent,

(vi) At least sixty percent but |less than seventy percent,

(vii) At least seventy percent but less than eighty percent,

(viii) At least eighty percent but less than ninety percent,

(ix) At least ninety percent but |less than one hundred percent, or

(x) One hundred percent.

(d) On or before the thirtieth day after the |last date for the filing
of requests for relief pursuant to this section, the assessor shall nmmi
witten notice of such findings to the property owner and participating
muni ci pality. The notice shall indicate that if the property owner is
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dissatisfied with these findings, he or she may file a conplaint with
the board of assessnent reviewup until the date specified in such
notice, which date shall be the twenty-first day after the last date for
the miling of such notices. |If any conplaints are so filed, such board
shall reconvene upon ten days witten notice to the property owner and
assessor to hear and determne the conplaint, and shall mail witten
notice of its determnation to the assessor and property owner wthin
fifteen days of such hearing. The provisions of article five of this
chapter shall govern the review process to the extent practicable. For
the purposes of this section only, the applicant nmay comence, within
thirty days of mailing of a witten determnation., a proceeding under
title one of article seven of this chapter or, if applicable, under
title one-A of article seven of this chapter. Sections seven hundred
twenty-seven and seven hundred thirty-nine of this chapter shall not
appl y.

(e) Where property has lost at least fifty percent of its inproved
value or, if a participating nunicipality has elected to provide assess-
nent relief for real property that lost a |lesser percentage of inproved
val ue such lesser percentage, due to a disaster, the assessed value
attributable to the inprovenents on the property on the inpacted assess-
nent roll shall be reduced by the appropriate percentage specified in
paragraph (a) of this subdivision, provided that any exenptions that the
property may be receiving shall be adjusted as necessary to account for
such reduction in the total assessed value. To the extent the total
assessed value of the property originally appearing on such roll exceeds
the anount to which it should be reduced pursuant to this section, the
excess shall be considered an error in essential fact as defined by
subdi vision three of section five hundred fifty of this chapter. The
assessor shall thereupon be authorized and directed to correct the
assessnent roll accordingly or, if another person has custody or contro
of the assessnment roll, to direct such person to make the appropriate
corrections. If the correction is mude after taxes are levied but before
such taxes are paid, the collecting officer shall be authorized and
directed to correct the applicant's tax bill accordingly. If the
correction is made after taxes are paid, the authorities of each partic-
ipating nunicipal corporation shall be authorized and directed to issue
a refund in the amount of the excess taxes paid wth regard to such
participating municipal corporation.

(f) The rights contained in this section shall not otherw se dinnish
any other legally available right of any property owner or party who nay
otherwise lawfully challenge the valuation or assessnent of any rea
property or inprovenents thereon. All remaining rights hereby remain
and shall be available to the party to whom such rights would otherw se
be available notwi thstanding this section.

4. School districts held harnml ess. Each school district that is wholly
or partially contained within an eligible county shall be held harm ess
by the state for any reduction in state aid that would have been paid as
tax savings pursuant to section thirteen hundred six-a of this chapter
incurred due to the provisions of this section.

5. Bonds authorized. Serial bonds and, in advance of such, bond antic-
ipation notes are hereby authorized pursuant to subdivision thirty-
three-e of paragraph a of section 11.00 of the local finance |aw,
provided., however, that any federal community devel opnent bl ock grant
funding received by such participating nunicipality, in relation to |oss
of property tax funding, shall first be used to defease., upon maturity,

the interest and principal of any such bond or note so outstanding.
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8§ 2. Paragraph a of section 11.00 of the |local finance |aw is anended
by addi ng a new subdivision 33-e to read as foll ows:

33-e. Real property tax refunds and credits. Paynents of exenptions,
refunds, or credits for real property tax, sewer and water rents, rates
and charges and all other real property taxes to be nade by a nunici -
pality, school district or district corporation as a result of providing
assessnent relief in a state disaster energency pursuant to section four
hundred ni nety-seven of the real property tax law, ten years.

8§ 3. This act shall take effect inmediately.

SUBPART B

Section 1. Paragraph (b) of subdivision 1 of section 523 of the rea
property tax law, as anended by chapter 223 of the |laws of 1987, is
amended to read as foll ows:

(b) The board of assessnent review shall consist of not Iess than
three nor nore than five nenbers appointed by the |egislative body of
the | ocal governnment or village or as provided by subdivision five of
section fifteen hundred thirty-seven of this chapter, if applicable.
Menbers shall have a know edge of property values in the |ocal govern-
ment or village. Neither the assessor nor any nenber of his or her staff
may be appointed to the board of assessnent review. A mgjority of such
board shall consist of nenmbers who are not officers or enployees of the
| ocal government or vill age.

§ 2. Subdivision 1 of section 1537 of the real property tax |law, as
added by chapter 512 of the laws of 1993, is anended and a new subdivi-
sion 5 is added to read as foll ows:

1. (a) An assessing unit and a county shall have the power to enter
into, amend, cancel and term nate an agreenment for appraisal services,
exenption services, [e+] assessnent services, or _assessnment review
services, in the manner provided by this section. Such an agreenent
shall be considered an agreenent for the provision of a "joint service"
for purposes of article five-G of the general nunicipal law, notwth-
standing the fact that the county would not have the power to perform
such services in the absence of such an agreenent.

(b) Any such agreenent shall be approved by both the assessing unit
and the county, by a majority vote of the voting strength of each
gover ni ng body.

(c) In the case of an assessing wunit, no such agreenent shall be
submtted to the governing body for approval unless at |east forty-five
days prior to such subm ssion, the governing body shall have adopted a
resolution, subject to a permssive referendum authorizing the assess-
ing unit to negotiate such an agreenment wth the county; provided,
however, that such prior authorization shall not be required for an
agreement to anmend, cancel or terminate an existing agreement pursuant
to this section

5. An agreenent between an assessing unit and a county for assessnent
review services shall provide for the nenbers of the board of assessnent
review of the assessing unit to be appointed by the |egislative body of
the county wupon the recommendation of the county director of the rea
property tax services. Each nenber so appointed shall be a resident of
the county but need not be a resident of the assessing unit. The board
of assessnent review as so constituted shall have the authority to
receive, review and resolve petitions for assessnent review filed in
such assessing unit, and for the corrections of errors therein, to the
full extent set forth in article five of this chapter.
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§ 3. Subdivision 1 of section 1408 of the real property tax |law, as
anended by chapter 473 of the laws of 1984, is anended to read as
fol | ows:

1. At the time and place and during the hours specified in the notice
gi ven pursuant to section fourteen hundred six of this chapter, the
board of review shall neet to hear conplaints relating to assessnments
brought before it. The board of trustees and assessors, or a conmttee
of such board constituting at least a ngjority thereof and the assessors
or a board of assessnent review constituted pursuant to section five
hundred twenty-three of this chapter, or as provided by subdivision five
of section fifteen hundred thirty-seven of this chapter, if applicable
shall constitute the board of review

8 4. This act shall take effect immediately.

SUBPART C

Section 1. Subdivision 4 of section 318 of the real property tax |aw,
as anmended by chapter 527 of the laws of 1997 and as further anended by
subdivision (b) of section 1 of part Wof chapter 56 of the | aws of
2010, is anmended to read as foll ows:

4. Notwi thstanding the provisions of this subdivision or any other
law, the travel and other actual and necessary expenses incurred by an
appoi nted or el ected assessor, or by a person appointed assessor for a
forthcomng term or by an assessor-elect prior to the conmencenent of
his or her term in satisfactorily conpleting courses of training as
required by this title or as approved by the conmi ssioner, including
continui ng education courses prescribed by the conm ssioner which are
satisfactorily conmpleted by any elected assessor, shall be a state
charge upon audit by the conptroller. Travel and other actual and neces-
sary expenses incurred by an acting assessor who has been exercising the
powers and duties of the assessor for a period of at |east six nonths,
in attending training courses no earlier than twelve nonths prior to the
date when courses of training and education are required, shall also be
a state charge upon audit by the conptroller. Candidates for certif-
ication as eligible for the position of assessor, other than assessors
or assessors-elect, shall be charged for the cost of training materials
and shall be responsible for all other costs incurred by themin
connection with such training. Notw thstanding the foregoing provisions
of this subdivision, if the provider of a training course has asked the
comm ssioner to approve the course for credit only, so that attendees
who successfully conplete the course would be entitled to receive credit
wi t hout having their expenses reinbursed by the state, and the conmm s-
sioner has agreed to do so, the travel and other actual and necessary
expenses incurred by such attendees shall not be a state charge.

8§ 2. Paragraph f of subdivision 3 of section 1530 of the real property
tax law, as amended by chapter 361 of the laws of 1986 and as further
anmended by subdivision (b) of section 1 of part Wof chapter 56 of the
| aws of 2010, is anended to read as foll ows:

f. Expenses in attending training courses. Notw thstanding t he
provisions of any other law, the travel and other actual and necessary
expenses incurred by a director or a person appointed director for a
forthcomng term in attending courses of training as required by this
subdi vi sion or as approved by the conmi ssioner shall be a state charge
upon audit by the conptroller. Notwi thstanding the foregoing provisions
of this paragraph, if the provider of a training course has asked the
comm ssioner to approve the course for credit only, so that attendees
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who successfully conplete the course would be entitled to receive credit
without having their expenses reinbursed by the state, and the conm s-
sioner has agreed to do so, the travel and other actual and necessary
expenses incurred by such attendees shall not be a state charge.

8 3. This act shall take effect immediately.

SUBPART D

Section 1. Section 104 of the real property tax |law, as added by
section 1 of part U of chapter 61 of the laws of 2011, is anended to
read as foll ows:

8§ 104. Electronic real property tax administration. 1. Notwi thstandi ng
any provision of law to the contrary, the comm ssioner is hereby author-
ized to establish standards for electronic real property tax adm nis-
tration (E-RPT). Such standards shall set forth the terns and conditions
under which the various tasks associated with real property tax adm nis-
tration may be executed electronically, dispensing with the need for
paper docunents. Such tasks shall include any or all of the follow ng:

(a) The filing of exenption applications;

(b) The filing of petitions for administrative review of assessnents;

c) The filing of petitions for judicial review of assessnents;

(d) The filing of applications for admnistrative corrections of
errors;

(e) The issuance of statenents of taxes;

(f) The paynent of taxes, subject to the provisions of sections five
and five-b of the general nunicipal |aw,

(g) The provision of receipts for the paynent of taxes;

(h) The issuance of taxpayer notices required by law including
sections five hundred eight, five hundred ten, five hundred ten-a, five
hundred eleven, five hundred twenty-five and five hundred fifty-one-a
through five hundred fifty-six-b of this chapter; and

(i) The furnishing of notices and certificates wunder this chapter
relating to state equalization rates, residential assessnent rati os,
speci al franchi se assessnents, railroad ceilings, taxable state |ands,
advisory appraisals, and the certification of assessors and county
directors or real property tax services, subject to the provisions of
subdivision five of this section.

2. Such standards shall be devel oped after consultation with |oca
government officials, the office of court administration in the case of
standards relating to petitions for judicial review of assessnents, and
the office of the state conptroller in the case of standards relating to
paynents or taxes and the issuance of receipts therefor.

3. (a) Taxpayers shall not be required to accept notices, statenents
of taxes, receipts for the paynent of taxes, or other docunents el ec-
tronically unless they have so elected. Taxpayers who have not so
elected shall be sent such communications in the manner otherw se
provi ded by | aw.

£6}] The governi ng board of any rmrunicipal corporation rmay, by |loca
| aw, ordinance or resolution, determine that it is in the public inter-
est for such nunicipal corporation to provide electronic real property
tax admi ni stration. Upon adoption of such |ocal |aw ordinance or resol-
ution, such nunicipal corporation shall conmply with standards set forth
by the commi ssi oner.
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[] (c) The standards prescribed by the comm ssioner pursuant to
this section relating to communications with taxpayers shall provide for
the collection of electronic contact infornmation, such as e-nai
addresses and/or social network usernanes, from taxpayers who have
elected to receive electronic conmmunications in accordance with the
provi sions of this section. Such information shall be exenmpt from public
di scl osure in accordance with section eighty-nine of the public officers
| aw.

4. Wen a docunent has been transmtted electronically in accordance
with the provisions of this section and the standards adopted by the
comm ssi oner hereunder, it shall be deemed to satisfy the applicable
legal requirements to the sane extent as if it had been nailed via the
United States postal service.

5. (a) On and after January first, two thousand twenty, whenever the
comm ssioner is obliged by lawto mail a notice of the determ nation of
a tentative state equalization rate, tentative special franchi se assess-
nent, tentative assessnent ceiling or other tentative determnation of
the conmissioner that is subject to adninistrative review, the conm s-
sioner shall be authorized to furnish the required notice by e-mail, or
by causing it to be posted on the departnent's website, or both, at his
or her discretion. Wen providing notice of a tentative determ nation
by causing it to be posted on the departnment's website, the conm ssioner
also shall e-mail the parties required by law to receive such notice, to
inform them that the notice of tentative deternination has been posted
on the website. Such notice of tentative deternmination shall not be
deened conplete unless such emails have been sent. Notw thstanding any
provision of lawto the contrary, the conmi ssioner shall not be required

to furnish such notices by postal mail, except as provided by paraagraphs
(d) and (e) of this subdivision.
(b) When providing notice of a tentative determnation by e-mail or

posting pursuant to this subdivision, the conm ssioner shall specify an
e-mail address to which conplaints regarding such tentative determ -
nation nay be sent. A conplaint that is sent to the comr ssioner by
e-mail to the specified e-mail address by the date prescribed by |aw for
the mailing of such conplaints shall be deened valid to the sane extent
as if it had been sent by postal nmil

(c) Wien a final determination is nade in such a matter, notice of the
final determnation and any <certificate relating thereto shall be
furnished by e-mail or by a website posting, or both at the conm ssion-
er's discretion, and need not be provided by postal mail, except as
provi ded by paragraphs (d) and (e) of this subdivision. Wen providing
notice of a final deternmination by website posting, the conm ssioner
also shall e-mail the parties required by law to receive such notice, to
informthemthat the notice of final determination has been posted on
the website. Such notice of final determnation shall not be deened
conpl ete unless such emails have been sent.

(d) If an assessor has advised the commi ssioner in witing that he or
she prefers to receive the notices described in this subdivision by

postal mmil, the comm ssioner shall thereafter send such notices to that
assessor by postal mail, and need not send such notices to that assessor
by e-mail. The conmi ssioner shall prescribe a form that assessors nay

use to advise the conmissioner of their preference for postal mail.

(e) If the conmmssioner learns that an e-nmil address to which a
notice has been sent pursuant to this subdivision is not valid, and the
conm ssioner cannot find a valid e-mail address for that party, the
conm ssioner shall resend the notice to the party by postal mail. If the
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conm ssioner does not have a valid e-mail address for the party at the
tine the notice is initially required to be sent, the conmmi ssi oner shal
send the notice to that party by postal mail

(f) On or before Novenber thirtieth, two thousand nineteen, the
conm ssioner shall send a notice by postal mail to assessors, to chief
executive officers of assessing units, and to owners of special fran-
chise property and railroad property, informng themof the provisions
of this section. The notice to be sent to assessors shall include a
copy of the formprescribed pursuant to paragraph (d) of this subdivi-
sion.

(g) As used in this subdivision, the term"postal mail" shall nean
nmail that is physically delivered to the addressee by the United States
postal service

8§ 2. This act shall take effect inmmediately.

SUBPART E

Section 1. Subdivision 4 of section 302 of the real property tax |aw,
as amended by chapter 348 of the laws of 2007, is anended to read as
fol | ows:

4. The taxable status of a special franchise shall be determ ned on
the basis of its value and its ownership as of the first day of [duy]
January of the year preceding the year in which the assessnment roll on
whi ch such property is to be assessed is conpleted and filed in the
office of the city or town clerk, except that taxable status of such
properties shall be determ ned on the basis of ownership as of the first
day of [Jduy¢] January of the second year preceding the date required by
law for the filing of the final assessment roll for purposes of al
vill age assessnent rolls.

8§ 2. Subdivision 2 of section 606 of the real property tax law, as
amended by chapter 743 of the laws of 2005 and as further amended by
subdi vi sion (b) of section 1 of part Wof chapter 56 of the laws of
2010, is amended to read as foll ows:

2. In any assessing unit which has conpleted a reval uati on since nine-
teen hundred fifty-three or which does not contain property that was
assessed in nineteen hundred fifty-three, the conmi ssioner shall deter-
m ne the full value of such special franchise as of the [valuatiehr—date
of—+the—assessing—uhi-t] taxable status date specified by subdivision four
of section three hundred two of this chapter. Such full value shall be
determned by the comm ssioner for purposes of sections six hundred
ei ght, six hundred fourteen and six hundred sixteen of this article.
These full wvalues shall be entered on the assessment roll at the |evel
of assessment, which shall be the wuniform percentage of value, as
required by section five hundred two of this chapter, appearing on the
tentative assessment roll upon which the assessnent is entered. Wenever
a final state equalization rate, or, in the case of a special assessing
unit, a class equalization rate, is established that is different froma
| evel of assessnment applied pursuant to this paragraph, any public offi-
cial having custody of that assessnent roll is hereby authorized and
directed to reconpute these assessnents to reflect that equalization
rate, provided such final rate is established by the comi ssioner at
| east ten days prior to the date for | evy of taxes against those assess-
nents.

8§ 3. This act shall take effect January 1, 2020.

SUBPART F
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Section 1. The real property tax law is amended by adding a new
section 575-a to read as foll ows:

8 b575-a. Electric generating facility annual reports. 1. Every corpo-
ration, conpany, association, joint stock association, partnership and
person, their |lessees, trustees or receivers appointed by any court
what soever, owning, operating or nmanaging any electric generating facil-
ity in the state shall annually file with the conm ssioner, by Apri
thirtieth, a report showing the inventory, revenue, and expenses assSoOCi -
ated therewith for the nost recent fiscal year. Such report shall be in
the form and nanner prescribed by the conm ssioner.

2. When used in this section, "electric generating facility" shal
nean any facility that generates electricity for sale, directly or indi-
rectly, to the public., including the [and upon which the facility is

| ocated, any equi pnent used in such generation, and equipnent |eading
from the facility to the interconnection with the electric transm ssion
system but shall not include:

(a) any equipnent in the electric transm ssion system and

(b) any electric generating equi pnent owned or operated by a residen-
tial customer of an electric generating facility, including the |and
upon which the equipnent is |ocated, when |ocated and used at his or her
resi dence.

3. Every electric generating facility owner, operator, or manager
failing to make the report required by this section, or failing to neke
any report required by the conm ssioner pursuant to this section wthin
the time specified by it, shall forfeit to the people of the state the
sum of ten thousand dollars for every such failure and the additiona
sum of one thousand dollars for each day that such failure continues.

8 2. This act shall take effect January 1, 2020.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
judgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

§ 3. This act shall take effect imediately provided, however, that
the applicable effective date of Subparts A through F of this Part shall
be as specifically set forth in the last section of such Subparts.

PART K

Section 1. Section 3-d of the general municipal |aw, as added by
section 2 of part E of chapter 59 of the laws of 2018, is REPEALED

§ 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 12, 2018.

PART L

Section 1. The tax law is anended by adding a new section 44 to read
as foll ows:

8 44. Enployer-provided child care credit. (a) GCeneral. A taxpayer
subject to tax under article nine-A twenty-two, or thirty-three of this
chapter shall be allowed a credit against such tax in an anmount equal to
the portion of the credit that is allowed to the taxpayer under section
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45F of the internal revenue code that is attributable to (i) qualified
child care expenditures paid or incurred with respect to a qualified
child care facility with a situs in the state, and to (ii) qualified
child care resource and referral expenditures paid or incurred with
respect to the taxpayer's enployees working in the state. The credit
allowable under this subdivision for any taxable year shall not exceed
one hundred fifty thousand dollars. If the entity operating the quali-
fied child care facility is a partnership or a New York S corporation

then such cap shall be applied at the entity level, so the aggregate
credit allowed to all the partners or shareholders of such entity in a
taxabl e year does not exceed one hundred fifty thousand doll ars.

(b) Credit recapture. |If there is a cessation of operation or change
in ownership, as defined by section 45F of the internal revenue code
relating to a qualified child care facility with a situs in the state,
the taxpayer shall add back the applicable recapture percentage of the
credit allowed under this section in accordance wth the recapture
provisions of section 45F of the internal revenue code, but the recap-
ture anpunt shall be linted to the credit allowed under this section.

(c) Reporting requirenents. A taxpayer that has clainmed a credit under
this section shall notify the conmi ssioner of any cessation of opera-
tion, change in ownership, or agreenent to assune recapture liability as
such terns are defined by section 45F of the internal revenue code, in
the formand manner prescribed by the conm ssioner.

(d) Definitions. The terns "qualified child care expenditures", "qual -
ified child care facility", "qualified child care resource and referra
expenditure", "cessation of operation", "change of ownership", and

"applicable recapture percentage" shall have the sane neanings as in
section 45F of the internal revenue code.

(e) Cross-references. For application of the credit provided for in
this section, see the following provisions of this chapter:

(1) article 9-A. section 210-B. subdivision 53;

(2) article 22: section 606(i), subsections (i) and (jjj):

(3) article 33: section 1511, subdivision (dd).

8§ 2. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 53 to read as foll ows:

53. Enployer-provided child care credit. (a) A lowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section forty-four of this chapter, against the tax inposed by this
article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year may not reduce the tax due for such year to |less
than the anpbunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the ampbunt of the
credit allowed under this subdivision for any taxable year reduces the
tax to such amount or if the taxpayer otherw se pays tax based on the
fixed dollar mninmm anount, any amount of credit thus not deductible in
such taxable year will be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest shall be paid thereon.

(c) Credit recapture. For provisions requiring recapture of credit,
see section forty-four of this chapter.

8§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xliv) to read as
fol | ows:
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(xliv) Enpl oyer-provided child Anmount of credit under subdivision
care credit (jjj) fifty-three of section two hundred
ten-B

8 4. Section 606 of the tax law is anended by addi ng a new subsection
(jjj) to read as foll ows:

(jjj) Enployer-provided child care credit. (1) A lowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section forty-four of this chapter, against the tax inposed by this
article.

(2) Application of credit. If the anpbunt of the credit allowed under
this subsection for any taxable year exceeds the taxpayer's tax for such

year, the excess will be treated as an overpaynent of tax to be credited
or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be

paid thereon.

(3) Credit recapture. For provisions requiring recapture of credit,
see section forty-four of this chapter.

8 5. Section 1511 of the tax law is anended by addi ng a new subdi vi -
sion (dd) to read as foll ows:

(dd) Enployer-provided child care credit. (1) Allowance of credit. A
taxpayer shall be allowd a credit., to be conputed as provided in
section forty-four of this chapter, against the tax inposed by this
article.

(2) Application of credit. The credit allowed under this subdivision
shall not reduce the tax due for such year to be less than the nininum
fixed by paragraph four of subdivision (a) of section fifteen hundred
two or section fifteen hundred two-a of this article, whichever is

applicable. However, if the anmount of the credit allowed under this
subdi vision for any taxable vear reduces the taxpayer's tax to such
anount, any anmount of credit thus not deductible will be treated as an

overpaynment of tax to be credited or refunded in accordance wth the
provi si ons of section one thousand eighty-six of this chapter.
Provi ded, however, the provisions of subsection (c¢) of one thousand
eighty-eight of this chapter notwithstanding., no interest shall be paid
t her eon.

(3) Credit recapture. For provisions requiring recapture of credit,
see section forty-four of this chapter

§ 6. This act shall take effect imediately and apply to years begin-
ning on or after January 1, 2020.

PART M

Section 1. Paragraph 1 of subsection (b) of section 631 of the tax |aw
i s anended by addi ng a new subparagraph (D-1) to read as foll ows:

(D-1) ganbling winnings in excess of five thousand dollars from wager-
ing transactions within the state; or

§ 2. Paragraph 2 of subsection (b) of section 671 of the tax law is
amended by addi ng a new subparagraph (E) to read as foll ows:

(E) Any ganbling winnings from a wagering transaction within this
state, if the proceeds fromthe wager are subject to wthholding under
section three thousand four hundred two of the internal revenue code.

8 3. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2019; provided, however that the
anmendrments to subsection (b) of section 671 of the tax l|aw nade by
section two of this act shall not affect the expiration of such
subsection and shall be deened to expire therewith
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PART N

Section 1. Subdivision (c) of section 42 of the tax law, as added by
section 1 of part RR of chapter 60 of the laws of 2016, is anended to
read as foll ows:

(c) For purposes of this [subdiHsion] section, the term"eligible
farmer" neans a taxpayer whose federal gross incone from farmng as
defined in subsection (n) of section six hundred six of this chapter for
the taxable year is at |east two-thirds of excess federal gross incone.
Excess federal gross inconme neans the ampunt of federal gross incone
from all sources for the taxable vyear in excess of thirty thousand
dollars. For [the] purposes of this [subdindsien] section, paynents from
the state's farm and protection program adninistered by the departnent
of agriculture and narkets, shall be included as federal gross incone
fromfarnmng for otherwi se eligible farnmers.

8§ 2. Section 42 of the tax law is anended by addi ng a new subdi vi sion
(d-1) to read as foll ows:

(d-1) Special rules. If nore than fifty percent of such eligible farm
er's federal gross inconme fromfarnming is fromthe sale of wine froma
licensed farmwinery as provided for in article six of the alcoholic
beverage control law, or fromthe sale of cider froma licensed farm
cidery as provided for in section fifty-eight-c of the alcoholic bever-
age control law, then an eligible farm enpl oyee of such eligible farner
shall be included for purposes of calculating the anmount of credit
allowed wunder this section only if such eligible farmenployee is
enpl oyed by such eligible farner on qualified agricultural property as
defined in paragraph four of subsection (n) of section six hundred six
of this chapter.

8 3. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2019.

PART O

Section 1. Section 12 of part N of chapter 61 of the Ilaws of 2005,
anending the tax law relating to certain transactions and related infor-
mation and relating to the voluntary conpliance initiative, as amended
by section 1 of part Mof chapter 60 of the |aws of 2016, is anended to
read as foll ows:

8§ 12. This act shall take effect imediately; provided, however, that
(i) section one of this act shall apply to all disclosure statenents
described in paragraph 1 of subdivision (a) of section 25 of the tax
| aw, as added by section one of this act, that were required to be filed
with the internal revenue service at any tinme with respect to "listed
transactions" as described in such paragraph 1, and shall apply to al
di scl osure statenents described in paragraph 1 of subdivision (a) of
section 25 of the tax law, as added by section one of this act, that
were required to be filed with the internal revenue service with respect
to "reportabl e transactions” as described in such paragraph 1, other

than "listed transactions”, in which a taxpayer participated during any
taxabl e year for which the statute of |imtations for assessment has not
expired as of the date this act shall take effect, and shall apply to

returns or statenents described in such paragraph 1 required to be filed
by taxpayers (or persons as described in such paragraph) with the
conmi ssi oner of taxation and finance on or after the sixtieth day after
this act shall have becone a | aw, and
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(ii) sections two through four and seven through nine of this act
shall apply to any tax liability for which the statute of limtations on
assessnent has not expired as of the date this act shall take effect][+

].

8§ 2. Subsection (aa) of section 685 of the tax law is REPEALED and a
new subsection (aa) is added to read as foll ows:

(aa) Tax preparer penalty.-- (1) |If atax return preparer takes a
position on any incone tax return or credit claim form that either
understates the tax liability or increases the claimfor a refund, and
the preparer knew, or reasonably should have known., that said position
was not proper, and such position was not adequately disclosed on the
return or in a statenent attached to the return, such incone tax prepar-
er shall pay a penalty of between one hundred and one thousand dollars.

(2) If atax return preparer takes a position on any incone tax return
or credit claimform that either understates the tax liability or
increases the claim for a refund and the understatenent of the tax
liability or the increased claimfor refund is due to the preparer's
reckless or intentional disregard of the law, rules or requlations, such

preparer shall pay a penalty of between five hundred and five thousand
dollars. The amount of the penalty payable by any person by reason of
this paragraph shall be reduced by the anbunt of the penalty paid by

such person by reason of paragraph one of this subsection.

(3) For purposes of this subsection, the term"understatenent of tax
liability" mnmeans any understatenent of the net anpunt payable with
respect to any tax inposed under this article or any overstatenent of
the net ampunt creditable or refundable with respect to any such tax.

(4) For purposes of this subsection, the term"tax return prepared"
shall have the sane neaning as defined in paragraph five of subsection
(g) of section six hundred fifty-eight of this article.

(5) This subsection shall not apply if the penalty under subsection
(r) of this section is inposed on the tax return preparer wth respect
to such under st at enent .

§ 3. Subsection (u) of section 685 of the tax law is anmended by addi ng
three new paragraphs (1), (2), and (6) to read as follows:

(1) Failure to sign return or claim for refund. If a tax return

reparer who is required pursuant to paragraph one of subsection of
section six hundred fifty-eight of this article to sign a return or
claimfor refund fails to conply with such requirenent with respect to
such return or claim for refund, the tax return preparer shall be
subject to a penalty of two hundred fifty dollars for each such failure
to sign, unless it is shown that such failure is due to reasonabl e cause
and not due to willful neglect. The maxi num penalty inposed under this
paragraph on any tax return preparer wth respect to returns filed
during any calendar year by the tax return preparer nmust not exceed ten
thousand dollars. Provided, however, that if a tax return preparer has
been penalized under this paragraph for a preceding cal endar year and
again fails to sign his or her nane on any return that requires the tax
return preparer's signature during a subsequent calendar year, then the
penalty under this paragraph for each failure wll be five hundred
dollars, and no annual cap will apply. This paragraph shall not apply if
the penalty under paragraph three of subsection (g) of section thirty-
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is inposed on the tax return preparer
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with respect

to such return or claimfor refund

(2) Failure to

furnish identifying nunber.

If a tax return preparer

fails to include any identifying nunber

required to be included on any

return or claimfor

refund pursuant to paragraph two of subsection (q)

of section six hundred fifty-eight

this article, the tax return

preparer shal

be subject to a penalty of one hundred dollars for

each

such failure, unless it

is shown that such failure is due to

reasonabl e

cause and not willful neqglect.

The maxi num penalty inposed under this

paragraph on any tax return

preparer

with respect to returns filed

during any calendar year nust

exceed two thousand five hundred

dollars; provided, however, that if

tax return preparer has been

penal i zed under

this paragraph for a preceding cal endar year

and again

fails to include the identifying nunber

on one or nore returns during a

subsequent cal endar vyear,

then the penalty under this paragraph for

each

failure wll

be two hundred fifty dollars,

and no annual cap will apply.

this paragraph shal

not apply if the penalty under

par agraph four of

subsection (g) of section thirty-tw of this chapter

is inposed on the

tax return preparer with respect to such return or claimfor

r ef und.

(6) For purposes

of this subsection,

the term"tax return preparer"”

shal |

have the sane neaning as defined in paragraph five of

subsecti on

(g) of section six hundred fifty-eight of this article.

8§ 4. This act shall take effect

i medi at el y;

provi ded, however, that

the amendnents to subsection (u) of section 685 of the tax |aw nade by

section three of this act shal

apply to tax docunents filed or required

to be filed for taxable years beginning on or after January 1, 2019.

PART P

Section 1. d auses

(iii),

added by section 1 of
amended to read as foll ows:

(iv),
(B) of paragraph 1 of subsection (a) of section 601 of the tax
part R of chapter

(v),

(vi) and (vii) of subparagraph
| aw, as
59 of the | aws of 2017, are

(iii) For taxable years beginning in two thousand twenty the foll ow ng

rates shall apply:

If the New York taxable incone is:
Not over $17,150
Over $17,150 but not over $23, 600

Over $23, 600 but not over $27, 900

Over $27,900 but not over $43, 000

Over $43,000 but not over $161, 550

Over $161, 550 but not over $323, 200
Over $323, 200 but not over

$2, 155, 350
Over $2. 155, 350

(iv) For taxable vyears
followi ng rates shall apply:
If the New York taxable inconme is:
Not over $17, 150
Over $17, 150 but not over $23, 600

begi nni ng

The tax is:

4% of the New York taxable incone
$686 plus 4.5% of excess over
$17, 150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.9% of excess over
$27, 900

$2,093 plus 6.09% of excess over
$43, 000

$9, 313 plus 6.41% of excess over
$161, 550

$19, 674 plus 6.85% of excess
$323, 200 over

$145, 177 plus 8.82% of excess over
$2, 155, 350

in two thousand

twenty-one the
The tax is:

4% of the New York taxabl e incone
$686 plus 4.5% of excess over
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$17, 150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $43, 000 $1, 202 plus 5.9% of excess over
$27, 900

Over $43,000 but not over $161, 550 $2,093 plus 5.97% of excess over
$43, 000

Over $161,550 but not over $323, 200 $9, 170 plus 6.33% of excess over
$161, 550

Over $323,200 but not over $19, 403 plus 6.85% of excess

$2, 155, 350 over $323, 200

Over $2, 155, 350 $144,905 plus 8.82% of excess over
$2, 155, 350

(v) For taxable years beginning in two thousand twenty-two the foll ow
ing rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.85% of excess over
$27, 900

Over $161,550 but not over $323, 200 $9, 021 plus 6.25% of excess over
$161, 550

Over $323,200 but not over $2,155, 350 $19, 124 plus
6. 85% of excess over $323, 200
Over $2, 155, 350 $144, 626 plus 8.82% of excess over
$2, 155, 350
(vi) For taxable years beginning in two thousand twenty-three the
follow ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.73% of excess over
$27, 900

Over $161,550 but not over $323, 200 $8, 860 plus 6.17% of excess over
$161, 550

Over $323,200 but not over $18, 834 plus 6. 85% of

$2, 155, 350 excess over $323, 200

Over $2, 155, 350 $144, 336 plus 8.82% of excess over
$2, 155, 350

(vii) For taxable years begi nning
followi ng rates shall apply:

n tw thousand twenty-four the

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.61% of excess over
$27, 900

Over $161,550 but not over $323, 200 $8, 700 plus 6.09% of excess over
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$161, 550

Over $323,200 but not over $18, 544 pl us 6. 85% of

$2, 155, 350 excess over $323, 200

Over $2, 155, 350 $144,047 plus 8.82% of excess over
$2, 155, 350

8§ 2. Cdauses (iii), (iv), (v), (vi) and (vii) of subparagraph (B) of
paragraph 1 of subsection (b) of section 601 of the tax |aw, as added by
section 2 of part R of chapter 59 of the laws of 2017, are anended to
read as foll ows:

(iii) For taxable years beginning in two thousand twenty the foll ow ng
rates shall apply:

If the New York taxable incone is: The tax is:
Not over $12,800 4% of the New York taxable incone
Over $12,800 but not over $17, 650 $512 plus 4.5% of excess over $12, 800
Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650
Over $20,900 but not over $32, 200 $901 plus 5.9% of excess over $20, 900
Over $32,200 but not over $107, 650 $1, 568 plus 6.09% of excess over
$32, 200
Over $107,650 but not over $269,300 $6,162 plus 6.41% of excess over
$107, 650
Over $269, 300 but not over $16, 524 pl us 6. 85% of
$1.616, 450 excess over $269, 300
Over $1, 616, 450 $108, 804 plus 8.82% of excess over
$1,616, 450

(iv) For taxable years beginning in tw thousand twenty-one the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $12,800 4% of the New York taxable incone

Over $12,800 but not over $17, 650 $512 plus 4.5% of excess over
$12, 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650

Over $20,900 but not over $32, 200 $901 plus 5.9% of excess over
$20, 900

Over $32,200 but not over $107, 650 $1,568 plus 5.97% of excess over
$32, 200

Over $107,650 but not over $269, 300 $6, 072 plus 6.33% of excess over
$107, 650

Over $269, 300 but not over $16, 304 plus 6.85% of

$1,616, 450 excess over $269, 300

Over $1, 616, 450 $108,584 plus 8.82% of excess over
$1, 616, 450

(v) For taxable years beginning in two thousand twenty-two the foll ow
ing rates shall apply:

If the New York taxable incone is: The tax is:

Not over $12, 800 4% of the New York taxable incone

Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650

Over $20,900 but not over $107, 650 $901 plus 5.85% of excess over
$20, 900

Over $107,650 but not over $269, 300 $5, 976 plus 6.25% of excess over
$107, 650

Over $269, 300 but not over $16, 079 plus 6.85% of excess
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$1.616. 450 over $269, 300
Over $1,.616, 450 $108,359 plus 8.82% of excess over
$1.616, 450

(vi) For taxable years beginning in tw thousand twenty-three the
followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $12, 800 4% of the New York taxabl e incone

Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650

Over $20,900 but not over $107, 650 $901 plus 5.73% of excess over
$20, 900

Over $107,650 but not over $269,300 $5,872 plus 6.17% of excess over
$107, 650

Over $269, 300 but not over $15, 845 plus 6.85% of excess

$1,616, 450 over $269, 300

Over $1, 616, 450 $108, 125 plus 8.82% of excess over
$1, 616, 450

(vii) For taxable years begi nning
followi ng rates shall apply:

n tw thousand twenty-four the

If the New York taxable incone is: The tax is:

Not over $12, 800 4% of the New York taxabl e incone

Over $12,800 but not over $17,650 $512 plus 4.5% of excess over
$12, 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650

Over $20,900 but not over $107, 650 $901 plus 5.61% of excess over
$20, 900

Over $107,650 but not over $269, 300 $5, 768 plus 6.09% of excess over
$107, 650

Over $269, 300 but not over $15,612 plus 6.85% of excess

$1,616, 450 over $269, 300

Over $1, 616, 450 $107,892 plus 8.82% of excess over
$1, 616, 450

8§ 3. Cdauses (iii), (iv), (v), (vi) and (vii) of subparagraph (B) of
paragraph 1 of subsection (c) of section 601 of the tax | aw, as added by
section 3 of part R of chapter 59 of the laws of 2017, is anended to
read as foll ows:

(iii) For taxable years beginning in two thousand twenty the foll ow ng
rates shall apply:

If the New York taxable incone is: The tax is:

Not over $8, 500 4% of the New York taxable incone

Over $8,500 but not over $11, 700 $340 plus 4.5% of excess over
$8, 500

Over $11, 700 but not over $13,900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $21, 400 $600 plus 5.9% of excess over
$13, 900

Over $21,400 but not over $80, 650 $1, 042 plus 6.09% of excess over
$21, 400

Over $80, 650 but not over $215, 400 $4, 650 plus 6.41% of excess over
$80, 650

Over $215, 400 but not over $13, 288 plus 6.85% of excess

$1, 077, 550 over $215, 400

Over $1.077,550 $72, 345 plus 8.82% of excess over
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(iv) For taxable vyears
followi ng rates shall apply:
If the New York taxable incone is:
Not over $8, 500
Over $8,500 but not over $11, 700

Over $11, 700 but not over $13, 900

Over $13,900 but not over $21, 400

Over $21, 400 but not over $80, 650

Over $80, 650 but not over $215, 400

Over $215, 400 but

$1, 077,550
Over $1,.077,550

not over

begi nni ng

A 2009--A

$1,077, 550
in two thousand twenty-one the

The tax is:

4% of the New York taxable incone

$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over

$11, 700

$600 plus 5.9% of excess over

$13, 900

$1,042 plus 5.97% of excess over

$21, 400

$4,579 plus 6.33% of excess over

$80, 650

$13, 109 plus 6.85% of excess

over $215, 400

$72,166 plus 8.82% of excess over

$1, 077,550

(v) For taxable years beginning in two thousand twenty-two the foll ow

ing rates shall apply:

If the New York taxable incone is:
Not over $8, 500

Over $8,500 but not over $11, 700

Over $11,700 but not over $13, 900
Over $13,900 but not over $80, 650
Over $80, 650 but not over $215, 400
Over $215, 400 but

$1, 077,550
Over $1,.077,550

not over

(vi) For taxable years begi nning
followi ng rates shall apply:
If the New York taxable inconme is:
Not over $8, 500
Over $8,500 but not over $11, 700

Over $11, 700 but not over $13, 900
Over $13, 900 but not over $80, 650

Over $80, 650 but not over $215, 400

Over $215,400 but not over
$1, 077,550
Over $1, 077,550

(vii) For taxable years

followi ng rates shall apply:

If the New York taxable incone is:
Not over $8, 500

Over $8,500 but not over $11, 700

begi nni ng

The tax is:
4% of the New York taxabl e incone
$340 plus 4.5% of excess over
$8, 500
$484 plus 5.25% of excess over
$11, 700
$600 plus 5.85% of excess over
$13, 900
$4,504 plus 6.25% of excess over
$80, 650
$12,926 plus 6.85% of excess
over $215, 400
$71,984 plus 8.82% of excess over
$1, 077,550

two thousand

twenty-three the

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.73% of excess over
$13, 900

$4, 424 plus 6.17% of excess over
$80, 650

$12, 738 plus 6.85% of excess

over $215, 400

$71,796 plus 8.82% of excess over
$1, 077,550

in tw thousand twenty-four the

The tax is:
4% of the New York taxable incone
$340 plus 4.5% of excess over
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$8, 500

Over $11,700 but not over $13, 900 $484 plus 5.25% of excess over
$11, 700

Over $13,900 but not over $80, 650 $600 plus 5.61% of excess over
$13, 900

Over $80, 650 but not over $215, 400 $4, 344 plus 6.09% of excess over
$80, 650

Over $215,400 but not over $12, 550 plus 6.85% of excess

$1, 077,550 over $215, 400

Over $1, 077,550 $71, 608 plus 8.82% of excess over
$1, 077,550

8 4. Subparagraph (D) of paragraph 1 of subsection (d-1) of section
601 of the tax law, as anmended by section 4 of part R of chapter 59 of
the laws of 2017, is anmended to read as foll ows:

(D) The tax table benefit is the difference between (i) the amount of
taxabl e i ncome set forth in the tax table in paragraph one of subsection
(a) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable inconme set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (a) of this section
| ess the sumof the tax table benefits in subparagraphs (A), (B) and (O
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over two
mllion dollars and the denom nator is fifty thousand dollars. This
subparagraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [twerty] twenty-five.

8 5. Subparagraph (C) of paragraph 2 of subsection (d-1) of section
601 of the tax law, as anmended by section 5 of part R of chapter 59 of
the laws of 2017, is amended to read as foll ows:

(C The tax table benefit is the difference between (i) the anount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable inconme set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (b) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion five hundred thousand dollars and the denom nator is fifty thou-
sand dollars. This subparagraph shall apply only to taxable years begin-
ning on or after January first, two thousand twel ve and before January
first, two thousand [twenty] twenty-five.

8 6. Subparagraph (C) of paragraph 3 of subsection (d-1) of section
601 of the tax law, as anmended by section 6 of part R of chapter 59 of
the laws of 2017, is amended to read as foll ows:

(C The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anobunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (c) of this section
| ess the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
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follows: the numerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion dollars and the denominator is fifty thousand dollars. This
subparagraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-

sand [twenty] twenty-five.
8§ 7. This act shall take effect imediately.

PART Q

Section 1. Subsection (g) of section 615 of the tax |law, as anmended by
section 1 of part S of chapter 59 of the |laws of 2017, is anmended to
read as foll ows:

(g) Notwi thstanding subsection (a) of this section, the New York item
ized deduction for charitable contributions shall be the anount all owed
under section one hundred seventy of the internal revenue code, as nodi-
fied by paragraph nine of subsection (c) of this section and as limted
by this subsection. (1) Wth respect to an individual whose New York
adjusted gross inconme is over one mllion dollars and no nore than ten
mllion dollars, the New York itenm zed deduction shall be an anount
equal to fifty percent of any charitable contribution deduction all owed
under section one hundred seventy of the internal revenue code for taxa-
bl e years beginning after two thousand nine and before two thousand
[ bwenty] twenty-five. Wth respect to an individual whose New York
adj usted gross inconme is over one mllion dollars, the New York item zed
deduction shall be an anmount equal to fifty percent of any charitable
contribution deduction allowed under section one hundred seventy of the
i nternal revenue code for taxable years beginning in two thousand nine
or after two thousand [ sireteen] twenty-four

(2) Wth respect to an individual whose New York adjusted gross income
is over ten nmillion dollars, the New York itemni zed deduction shall be an
amount equal to twenty-five percent of any charitable contribution
deduction allowed under section one hundred seventy of the interna
revenue code for taxable vyears beginning after two thousand nine and
endi ng before two thousand [twenty] twenty-five.

8§ 2. Subdivision (g) of section 11-1715 of the adninistrative code of
the city of New York, as anended by section 2 of part S of chapter 59 of
the laws of 2017, is amended to read as foll ows:

(g) Notwithstanding subdivision (a) of this section, the city itenized
deduction for charitable contributions shall be the anount allowed under
section one hundred seventy of the internal revenue code, as limted by
this subdivision. (1) Wth respect to an individual whose New York
adjusted gross inconme is over one mllion dollars but no nore than ten
mllion dollars, the New York itenmi zed deduction shall be an anount
equal to fifty percent of any charitable contribution deduction all owed
under section one hundred seventy of the internal revenue code for taxa-
bl e years beginning after two thousand nine and before two thousand
[ bwenty] twenty-five. Wth respect to an individual whose New York
adj usted gross inconme is over one mllion dollars, the New York item zed
deduction shall be an anmount equal to fifty percent of any charitable
contribution deduction allowed under section one hundred seventy of the
i nternal revenue code for taxable years beginning in two thousand nine
or after two thousand [ sireteern] twenty-four

(2) Wth respect to an individual whose New York adjusted gross income
is over ten nmillion dollars, the New York itemnmi zed deduction shall be an
anmount equal to twenty-five percent of any charitable contribution
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deduction allowed under section one hundred seventy of the interna
revenue code for taxable vyears beginning after two thousand nine and
endi ng before two thousand [twenty] twenty-five

8 3. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART R

Section 1. Paragraph (a) of subdivision 25 of section 210-B of the tax
law, as anended by chapter 315 of the laws of 2017, is anended to read
as foll ows:

(a) CGeneral. A taxpayer shall be allowed a credit against the tax
imposed by this article. Such credit, to be conputed as hereinafter
provi ded, shall be allowed for bioheating fuel, used for space heating
or hot water production for residential purposes within this state
purchased before January first, two thousand [+twenty] twenty-three. Such
credit shall be $0.01 per percent of biodiesel per gallon of bioheating
fuel, not to exceed twenty cents per gallon, purchased by such taxpayer.
Provi ded, however, that on or after January first, two thousand seven-
teen, this credit shall not apply to bioheating fuel that is less than
si x percent biodiesel per gallon of bioheating fuel

8§ 2. Paragraph 1 of subdivision (nm of section 606 of the tax law, as
amended by chapter 315 of the laws of 2017, is anended to read as
fol | ows:

(1) A taxpayer shall be allowed a credit against the tax inposed by
this article. Such credit, to be conputed as hereinafter provided, shal
be allowed for bioheating fuel, wused for space heating or hot water
production for residential purposes within this state and purchased on
or after July first, two thousand six and before July first, two thou-
sand seven and on or after January first, two thousand ei ght and before
January first, two thousand [twenty] twenty-three. Such credit shall be
$0. 01 per percent of biodiesel per gallon of bioheating fuel, not to
exceed twenty cents per gallon, purchased by such taxpayer. Provided,
however, that on or after January first, two thousand seventeen, this
credit shall not apply to bioheating fuel that is |less than six percent
bi odi esel per gallon of bioheating fuel

8 3. This act shall take effect immediately.

PART S

Section 1. Subdivision (e) of section 23 of the part U of chapter 61
of the laws of 2011, anending the real property tax |law and other |aws
relating to establishing standards for electronic tax administration is
REPEALED.

8§ 2. This act shall take effect immediately.

PART T

Section 1. Subdivision 3 of section 77 of the cooperative corporations
law, as anended by chapter 429 of the laws of 1992, is anended to read
as foll ows:

3. Such annual fee shall be paid for each calendar year on the
fifteenth day of March next succeedi ng the close of such cal endar year
but shall not be payable after January first, two thousand twenty;
provided, however, that cooperative corporations described in subdiyvi-
sions one or two of this section shall continue to not be subject to the
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franchise, license, and corporation taxes referenced in such subdivi-
sions or, in the case of cooperative cooperations described in subdivi-
sion two of this section, the tax inposed under section one-hundred
eighty-six-a of the tax |aw

8§ 2. Section 66 of the rural electric cooperative |aw, as anended by
chapter 888 of the laws of 1983, is amended to read as foll ows:

8§ 66. License fee in lieu of all franchise, excise, incone, corpo-
ration and sales and conpensating use taxes. Each cooperative and
foreign corporation doing business in this state pursuant to this chap-
ter shall pay annually, on or before the first day of July, to the state
tax comm ssion, a fee of ten dollars, but shall be exenpt fromall other
franchi se, excise, inconme, corporation and sales and conpensating use
t axes what soever. The exenption from the sales and conpensating use
taxes provided by this section shall not apply to the taxes inposed
pursuant to section eleven hundred seven or el even hundred eight of the
tax law. Nothing contained in this section shall be deened to exenpt
such corporations fromcollecting and payi ng over sal es and conpensati ng
use taxes on retail sales of tangible personal property and services
made by such corporations to purchasers required to pay such taxes
i nposed pursuant to article twenty-eight or authorized pursuant to the
authority of article twenty-nine of the tax law. Such annual fee shal
not be payable after January first, two thousand twenty.

8§ 3. This act shall take effect inmmediately.

PART U

Section 1. Paragraph (e) of subdivision 26 of section 210-B of the tax
| aw, as anended by section 2 of part RR of chapter 59 of the laws of
2018, is anended to read as foll ows:

(e) [¥e] Except in the case of a qualified rehabilitation project
undertaken within a state park, state historic site, or other |and owned
by the state, that is under the jurisdiction of the office of parks,
recreation and historic preservation, to be eligible for the credit
al | owabl e under this subdivision, the rehabilitation project shall be in
whole or in part located within a census tract which is identified as
being at or bel ow one hundred percent of the state nmedian famly incone
as calculated as of April first of each year using the nbst recent five
year estimate fromthe Anerican community survey published by the United

States Census bureau. |If there is a change in the nost recent five year
estimate, a census tract that qualified for eligibility under this
program before information about the change was released wll remain

eligible for a credit wunder this subdivision for an additional two
cal endar years.

8§ 2. Paragraph 5 of subsection (o0oo0) of section 606 of the tax law, as
anended by section 1 of part RR of chapter 59 of the laws of 2018, is
amended to read as foll ows:

(5) [F#e] Except in the case of a qualified rehabilitation project
undertaken within a state park, state historic site, or other |and owned
by the state, that is under the jurisdiction of the office of parks,
recreation and historic preservation, to be eligible for the credit
al l owabl e wunder this subsection the rehabilitation project shall be in
whole or in part located within a census tract which is identified as
being at or bel ow one hundred percent of the state nedian famly income
as calculated as of April first of each year using the nost recent five
year estimate fromthe Anerican community survey published by the United
States Census bureau. |If there is a change in the nbost recent five year
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estimate, a census tract that qualified for eligibility under this

program before information about the change was released wll remain
eligible for a credit under this subsection for an additional two cal en-
dar years.

8§ 3. Paragraph 5 of subdivision (y) of section 1511 of the tax law, as
anended by section 3 of part RR of chapter 59 of the laws of 2018, is
amended to read as foll ows:

(5) [Fo] Except in the case of a qualified rehabilitation project
undertaken within a state park, state historic site, or other |and owned
by the state, that is under the jurisdiction of the office of parks,
recreation and historic preservation, to be eligible for the credit
al | owabl e under this subdivision, the rehabilitation project shall be in
whole or in part located within a census tract which is identified as
bei ng at or bel ow one hundred percent of the state nedian famly incone
as calculated as of April first of each year using the nost recent five
year estinmate fromthe American conmunity survey published by the United

States Census bureau. |If there is a change in the nbst recent five year
estimate, a census tract that qualified for eligibility wunder this
program before information about the change was released will remain

eligible for a credit under this subdivision for an additional two
cal endar years.

8 4. This act shall take effect imediately and apply to taxable years
begi nning on and after January 1, 2020.

PART V

Section 1. Subdivision (jj) of section 1115 of the tax |aw, as added
by section 1 of part UU of chapter 59 of the laws of 2015, is amended to
read as foll ows:

(jj) Tangi bl e personal property or services otherw se taxable under
this article sold to a related person shall not be subject to the taxes
i nposed by section el even hundred five of this article or the conpensat-
ing use tax inposed under section eleven hundred ten of this article
where the purchaser can show that the foll owing conditions have been net
to the extent they are applicable: (1)(i) the vendor and the purchaser
are referenced as either a "covered conpany” as described in section
243.2(f) or a "material entity" as described in section 243.2(1) of the
Code of Federal Regulations in a resolution plan that has been subnitted
to an agency of the United States for the purpose of satisfying subpara-
graph 1 of paragraph (d) of section one hundred sixty-five of the Dodd-
Frank Wall Street Reform and Consuner Protection Act (the "Act") or any
successor law, or (ii) the vendor and the purchaser are separate |ega
entities pursuant to a divestiture directed pursuant to subparagraph 5
of paragraph (d) of section one hundred sixty-five of such act or any
successor law, (2) the sale would not have occurred between such rel ated
entities were it not for such resolution plan or divestiture; and (3) in
acquiring such property or services, the vendor did not claiman
exenption fromthe tax inposed by this state or another state based on
the vendor's intent to resell such services or property. A person is
related to another person for purposes of this subdivision if the person
bears a relationship to such person described in section two hundred
si xty-seven of the internal revenue code. The exenption provided by this
subdivision shall not apply to sales made, services rendered, or uses
occurring after June thirtieth, two thousand [#sireteen] twenty-one
except wth respect to sal es nmade, services rendered, or uses occurring
pursuant to binding contracts entered into on or before such date; but
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in no case shall such exenption apply after June thirtieth, two thousand
twenty-four.
§ 2. This act shall take effect immediately.

PART W

Section 1. The nmental hygiene |aw is amended by addi ng a new section
32.38 to read as foll ows:

8§ 32.38 Power to administer the recovery tax credit program

(a) Authorization. The conmmi ssioner is authorized to establish and
adm nister the recovery tax credit programto provide tax incentives to
certified enployers for enploying eligible individuals in recovery from
a substance use disorder in part-tine and full-tine positions in the
state. The conmmi ssioner is authorized to allocate up to tw mllion
dollars of tax «credits annually for the recovery tax credit program
beginning in the year two thousand twenty.

(b) Definitions. 1. The term"certified enployer"” neans an enployer
that has received a certificate of tax credit fromthe com ssioner
after the conm ssioner has deternined that the enpl oyer:

(i) provides a recovery supportive environnent evidenced by a fornal
working relationship with a local recovery community organization to
provi de support for enployers including any necessary assistance in the
hiring process of eligible individuals in recovery froma substance use
di sorder and training for enployers or supervisors; and

(ii) fulfills the eligibility criteria set forth inthis section and
by the conmissioner to participate in the recovery tax credit program
established in this section.

2. The term"eligible individual" neans an individual with a substance
use disorder as that termis defined in section 1.03 of this chapter who
is in a state of wellness where there is an abatenent of signs and synp-
tons that characterize active addiction and has denonstrated to the
qualified enployer's satisfaction that he or she has conpleted a course
of treatnent for such substance use disorder

(c) Application and approval process. 1. To participate in the program
established by this section, an enployer nust, in a form prescribed by
the conmmi ssioner, apply annually to the office by January fifteenth to
claimcredit based on eligible individuals enployed during the preceding
cal endar year. As part of such application, an enployer nust:

(i) Agree to allow the departnent of taxation and finance to share its
tax information with the office of alcoholism and substance abuse
services. However, any information shared because of this agreenent
shall not be available for disclosure or inspection under the state
freedomof infornmation | aw.

(ii) Alow the office of alcoholismand substance abuse services and
its agents access to all books and records the departnment nay require to
nonitor conpliance with programeligibility requirenents.

(iii) Denonstrate that the enployer has satisfied program eligibility
requirenents and provided all the infornmation necessary, including the
nunber of hours worked by any eligible individual, for the conm ssioner
to conpute an actual anpunt of credit all owed.

2. (i) After reviewing the application and finding it sufficient, the
conm ssioner shall issue a certificate of tax credit by Mirch thirty-
first. Such certificate shall include, but not be linmted to, the nane
and enployer identification nunber of the certified enployer., the anpunt
of credit that the certified enployer may claim and any other infornma-

tion the conm ssioner of taxation and finance determnes i S necessary.
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(ii) 1In deternmning the amount of credit that any enployer may claim
the conm ssioner shall reviewall clainms submitted for credit by enploy-
ers and, to the extent that the total anmpunt clainmed by enployers
exceeds the anpunt allocated for the programin that cal endar year
shall issue credits on a pro-rata basis corresponding to each claimant's
share of the total clainmed anount.

(d) Eligibility. A certified enployer shall be entitled to a tax cred-
it equal to the product of one dollar and the nunber of hours worked by
each eligible individual during such individual's period of eligibility.
The credit shall not be allowed unless the eligible individual has
worked in state for a mninumof five hundred hours for the certified
enployer, and the credit cannot exceed two thousand dollars per eligible
indi vidual enployed by the certified enployer in the state. The period
of eligibility for each such enployee starts on the day the enployee is
hired and ends on Decenber thirty-first of the imediately succeeding
cal endar year or the last day of the enployee's enploynment by the certi-
fied enployer, whichever cones first. If an enployee has worked in
excess of five hundred hours between the date of hiring and Decenber
thirty-first of that year, an enployer can elect to conpute and claima
credit for such enployee in that year based on the hours worked by
Decenber thirty-first. Alternatively, the enployer nmay elect to include
such individual in the conputation of the credit in the year imediately
succeeding the year in which the enployee was hired. In such case, the
credit shall be conputed on the basis of all hours worked by such eligi-
ble individual fromthe date of hire to the earlier of the |ast day of
enpl oynent or Decenber thirty-first of the succeeding year. However, in
no event nay an enployee generate credit for hours worked in excess of
two thousand hours. An enployer may claimcredit only once with respect
to any eligible individual and nay not aggregate hours of two or nore
enpl oyees to reach the m ni mum nunber of hours.

(e) Duties of the conmmissioner. The commissioner shall annually
provide to the comnissioner of the departnent of taxation and finance
informati on about the programincluding, but not linmted to, the nunber
of certified enployers then participating in the program unique identi-
fving information for each certified enployer, the nunber of eligible
individuals enployed by each certified enployer, unique identifying
information for each eligible individual enployed by the certified
enpl oyers, the nunber of hours worked by such eligible individuals, the
total dollar amount of clains for credit, and the dollar anmpunt of cred-
it granted to each certified enployer

(f) Certified enployer's taxable year. If the certified enployer's
taxable year is a calendar year, the enployer shall be entitled to claim
the credit as shown on the certificate of tax credit on the calendar
vear return for which the certificate of tax credit was issued. If the
certified enployer's taxable vear is a fiscal year, the enployer shal
be entitled to claimthe credit as shown on the certificate of tax cred-
it on the return for the fiscal year that includes the |ast day of the
cal endar year covered by the certificate of tax credit.

(g) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of the tax | aw

1. Article 9-A. Section 210-B, subdivision 53.

2. Article 22: Section 606, subsection (jjj).

3. Article 33: Section 1511, subdivision (dd).

§ 2. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 53 to read as foll ows:
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53. Recovery tax credit. (a) Allowance of credit. A taxpayer that is a
certified enployer pursuant to section 32.38 of the nental hygiene [|aw
that has received a certificate of tax credit fromthe conm ssioner of
the office of alcoholismand substance abuse services shall be allowed a
credit against the tax inposed by this article equal to the anpunt shown
on such certificate of tax credit. A taxpayer that is a partner in a
partnership or nenber of a |limted liability conpany that has been
certified by the comm ssioner of the office of alcoholismand substance
abuse services as a qualified enployer pursuant to section 32.38 of the
nental hygiene law shall be allowed its pro rata share of the credit
earned by the partnership or linmted liability conpany.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year may not reduce the tax due for that year to |less
than the anount prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the ampunt of the
credit allowed under this subdivision for any taxable year reduces the
tax to that anmpunt or if the taxpayer otherw se pays tax based on the
fixed dollar nmininmum anount, any anmpbunt of credit not deductible in that

taxable yvear will be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, no interest will be paid
t her eon.

(c) Tax return requirenent. The taxpayer shall be required to attach
toits tax return, in the formprescribed by the comm ssioner, proof of
receipt of its certificate of tax credit issued by the conm ssioner of
the office of alcoholism and substance abuse services pursuant to
section 32.38 of the nental hygiene | aw

8 3. Subparagraph (B) of paragraph 1 of subdivision (i) of section 606
of the tax law is anended by adding a new clause (xliv) to read as
foll ows:

(xliv) Recovery tax credit under Anmpbunt of credit under
subsection (jjj) subdivision fifty-three of
section tw hundred ten-B

8 4. Section 606 of the tax law is anmended by adding a new subsection
(jjj) to read as foll ows:

(jjj) Recovery tax credit. (1) Al lowance of credit. A taxpayer that is
a qualified enployer pursuant to section 32.38 of the nental hygi ene | aw
that has received a certificate of tax credit fromthe conmm ssioner of
the office of alcoholismand substance abuse services shall be allowed a
credit against the tax inposed by this article equal to the anpunt shown
on such certificate of tax credit. A taxpayer that is a partner in a
partnership. nenber of alimted liability conpany or shareholder in an
S corporation that has been certified by the commi ssioner of the office
of alcoholism and substance abuse services as a qualified enployer
pursuant to section 32.38 of the nental hygiene |aw shall be allowed its

pro rata share of the credit earned by the partnership, limted liabil-
ity conmpany or S corporation
(2) Overpaynment. If the amount of the <credit allowed under this

subsection for any taxable year exceeds the taxpayer's tax for the taxa-
ble vear, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, no interest wll
be paid thereon.
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(3) Tax return requirenent. The taxpayer shall be required to attach
toits tax return, in the formprescribed by the comm ssioner, proof of
receipt of its certificate of tax credit issued by the conm ssioner of
the office of alcoholism and substance abuse services pursuant to
section 32.38 of the nental hygiene | aw

§ 5. Section 1511 of the tax law is anended by addi ng a new subdi vi -
sion (dd) to read as foll ows:

(dd) Recovery tax credit. (1) Allowance of credit. A taxpayer that is
a qualified enployer pursuant to section 32.38 of the nental hyqgiene |aw
that has received a certificate of tax credit fromthe conmm ssioner of
the office of alcoholismand substance abuse services shall be allowed a
credit against the tax inposed by this article equal to the anpbunt shown
on such certificate of tax credit. A taxpayer that is a partner in a
partnership or nenber of a limted liability conpany that has been
certified by the conm ssioner of the office of alcoholismand substance
abuse services as a qualified enployer pursuant to section 32.38 of the
nental hygiene law shall be allowed its pro rata share of the credit
earned by the partnership or linmted liability conpany.

(2) Application of credit. The credit allowed under this subdivision
for any taxable yvear shall not reduce the tax due for such year to less
than the mininmum tax fixed by paragraph four of subdivision (a) of
section fifteen hundred two of this article or by section fifteen
hundred two-a of this article, whichever is applicable. However, if the
amount of credit allowed under this subdivision for any taxable year
reduces the tax to such ampount, then any anpbunt of credit thus not
deductible in such taxable year shall be treated as an overpaynent of
tax to be credited or refunded in accordance with the provisions of
section one thousand eighty-six of this chapter. Provided, however, the
provisions of subsection (c) of section one thousand ei ghty-eight of
this chapter notwithstanding, no interest shall be paid thereon.

(3) Tax return requirenent. The taxpayer shall be required to attach
to its tax return in the formprescribed by the conmmi ssioner, proof of
receipt of its certificate of tax credit issued by the commi ssioner of
the office of alcoholism and substance abuse services pursuant to
section 32.38 of the nental hygiene | aw

8 6. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2020 and shall apply to those
eligible individuals hired after this act shall take effect.

PART X

Section 1. Paragraph (a) of subdivision 9 of section 208 of the tax
| aw i s anended by addi ng a new subparagraph 20 to read as foll ows:

(20) Any anpunt excepted., for purposes of subsection (a) of section
one hundred eighteen of the internal revenue code, fromthe term
"contribution to the capital of the taxpayer" by paragraph two of
subsection (b) of section one hundred eighteen of the internal revenue
code.

8§ 2. Paragraph 1 of subdivision (b) of section 1503 of the tax law is
anended by addi ng a new subparagraph (T) to read as foll ows:

(T) Any anmount excepted, for purposes of subsection (a) of section one
hundred eighteen of the internal revenue code, fromthe term"contrib-
ution to the capital of the taxpayer" by paragraph two of subsection (b)
of section one hundred eighteen of the internal revenue code.




QOWoO~NOUPAWNE

S. 1509--A 43 A. 2009--A

§ 3. Paragraph (a) of subdivision 8 of section 11-602 of the admnis-
trative code of the city of New York is amended by adding a new subpar a-
graph 14 to read as foll ows:

(14) any ampunt excepted, for purposes of subsection (a) of section
one hundred eighteen of the internal revenue code, from the term
"contribution to the capital of the taxpayer" by paragraph two of
subsection (b) of section one hundred eighteen of the internal revenue
code.

8 4. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART Y

Section 1. The tax law is anended by adding a new section 44 to read
as foll ows:

8 44. lnvestnent rmanhagenent services. (a) For purposes of this
section, the term"investnent managenent services" to a partnership, S
corporation or entity includes (1) rendering investnent advice regarding
the purchase or sale of securities as defined in paragraph two of
subsection (c) of section four hundred seventy-five of the interna
revenue code without regard to the |ast sentence thereof., real estate
held for rental or investnent, interests in partnerships, commpdities as
defined in paragraph two of subsection (e) of section four hundred
seventy-five of the internal revenue code, or options or derivative
contracts with respect to any of the foregoing; (2) nmnaging, acquiring,
or disposing of any such asset; (3) arranging financing with respect to
the acquisition of any such asset; and (4) related activities in support
of any service described in paragraphs one, two, or three of this subdi-
vi si on.

(b) Special rule for partnerships and S corporations. Notw thstanding
any state or federal lawto the contrary:

(1) where a partner perforns investnent managenent services for the

partnership, the partner will not be treated as a partner for purposes
of this chapter with respect to the anpunt of the partner's distributive
share of inconme, gain., loss and deduction, including any guaranteed

paynents, that is in excess of the anmpunt such distributive share would
have been if the partner had perforned no investnent managenent services
for the partnership. Instead, such excess amount shall be treated for
pur poses of article nine-A of this chapter as a business receipt for
services and for purposes of article twenty-two of this chapter as
incone attributable to a trade, business, profession or occupation

Provided, however, the anmpbunt of the distributive share that would have
been determined if the partner perfornmed no investnent managenent
services shall not be less than zero.

(2) where a shareholder perforns investnent nmanagenent services for
the S corporation, the shareholder will not be treated as a sharehol der
for purposes of this chapter with respect to the anpunt of the share-
holder's pro rata share of incone, gain, loss and deduction that is in
excess of the amount such pro rata share would have been if the share-
hol der had perforned no investnent nanagenent services. Instead, such
excess anpunt shall be treated for purposes of article twenty-two of
this chapter as incone attributable to a trade, business, profession or
occupation. Provided, however, the anmpbunt of the pro rata share that
woul d have been determned if the shareholder perforned no services
shall not be |less than zero.
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(3) A partner or shareholder wll not be deened to be providing
i nvest ment nanagenent services under this section if at least eighty
percent of the average fair market value of the assets of the partner-
ship or S corporation during the taxable yvear consist of real estate
held for rental or investnent.

(c) In addition to any other taxes or surcharges inposed pursuant to
article nine-A or twenty-two of this chapter, any corporation, partner
or _sharehol der providing investnent nanagenent services shall be subject
to an additional tax, referred to as the "carried interest fairness
fee". Such carried interest fairness fee shall be equal to seventeen
percent of the excess anpunt determ ned pursuant to subdivision (b) of
this section; provided, however, (i) in the case of a corporation or
shareholder of an S corporation providing such investnent managenent
services, such fee shall be equal to seventeen percent of the excess
anount apportioned to the state by applying the corporation's or S
corporation's apportionnent factor determ ned under section two hundred
ten-A of this chapter; (ii) in the case of a nonresident partner provid-
ing such investnent managenent services, such fee shall be equal to
sevent een percent of the excess anpbunt derived from New York sources as
deternmned under section six hundred thirty-two of this chapter. Such
carried interest fairness fee shall be admnistered in accordance wth
article nine-A or twenty-two of this chapter, as applicable, until such
time as the comm ssioner of taxation and finance has notified the | eqgis-
lative bill drafting conmssion that federal legislation has been
enacted that treats the provision of investnment nanagenent services for
federal tax purposes substantially the sane as provided in this section.

§ 2. Paragraph (a) of subdivision 6 of section 208 of the tax law, as
anended by section 5 of part T of chapter 59 of the laws of 2015, is
anended to read as foll ows:

(a) (i) The term"investnent inconme" neans inconme, including capital
gains in excess of capital losses, frominvestnent capital, to the
extent included in conputing entire net incone, less, (A in the
discretion of the conmm ssioner, any interest deductions allowable in
computing entire net income which are directly or indirectly attribut-
able to investnment capital or investnent incone, and (B) any net capital
gain included in federal taxable incone that nust be recharacterized as
a business receipt pursuant to section forty-four of this chapter;
provi ded, however, that in no case shall investnent inconme exceed entire
net incone. (ii) If the amount of interest deductions subtracted under
subparagraph (i) of this paragraph exceeds investnent incone, the excess
of such anopunt over investnent incone nust be added back to entire net
incone. (iii) If the taxpayer's investment incone determ ned w thout
regard to the interest deductions subtracted under subparagraph (i) of
this paragraph conprises nore than eight percent of the taxpayer's
entire net incone, investnment incone determned without regard to such
i nterest deductions cannot exceed ei ght percent of the taxpayer's entire
net incone.

8§ 3. Subsection (b) of section 617 of the tax |aw, as anended by chap-
ter 606 of the laws of 1984, is anended to read as foll ows:

(b) Character of itens. [Eaeh] Except as provided in section forty-
four of this chapter, each itemof partnership and S corporation incone,
gain, loss, or deduction shall have the sanme character for a partner or
sharehol der under this article as for federal incone tax purposes. Were
an item is not characterized for federal inconme tax purposes, it shal
have the sane character for a partner or shareholder as if realized
directly from the source fromwhich realized by the partnership or S
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corporation or incurred in the same nmanner as incurred by the partner-
ship or S corporation.

8 4. Subsection (d) of section 631 of the tax |aw, as anmended by chap-
ter 28 of the laws of 1987, is amended to read as foll ows:

(d) Purchase and sale for own account.-- A nonresident, other than a
deal er hol ding property prinmarily for sale to custoners in the ordinary
course of his or her trade or business or a partner or sharehol der
performng investment nanagenent services as described in section
forty-four of this chapter, shall not be deened to carry on a business,
trade, profession or occupation in this state solely by reason of the
purchase and sale of property or the purchase, sale or witing of stock
option contracts, or both, for his own account.

8 5. The openi ng paragraph of subsection (b) of section 632 of the tax
| aw, as anended by chapter 28 of the |laws of 1987, is amended to read as
fol | ows:

[+r] Except as otherwi se provided in section forty-four of this chap-
ter in determining the sources of a nonresident partner's incone, no
effect shall be given to a provision in the partnership agreenent
whi ch- -

8§ 6. For taxable years beginning on or after January 1, 2019 and
before January 1, 2020, (i) no addition to tax under subsection (c) of
section 685 or subsection (c) of section 1085 of the tax | aw shall be
i nposed with respect to any underpaynent attributable to the anendnents
made by this act of any estinmated taxes that are required to be paid
prior to the effective date of this act, provided that the taxpayer
timely made those paynents; and (ii) the required installnent of esti-
mat ed tax described in clause (ii) of subparagraph (B) of paragraph 3 of
subsection (c) of section 685 of the tax |aw, and the exception to addi-
tion for underpaynent of estinmated tax described in paragraph 1 or 2 of
subsection (d) of section 1085 of the tax law, in relation to the
preceding year's return, shall be calculated as if the amendnments nade
by this act had been in effect for that entire preceding year.

8 7. This act shall take effect upon the enactnent into | aw by the
states of Connecticut, New Jersey, Massachusetts and Pennsylvania of
| egislation having substantially the sanme effect as this act and the
enactments by such states have taken effect in each state and shal
apply for taxable vyears beginning on or after such date; provided,
however, if the states of Connecticut, New Jersey, Massachusetts and
Pennsyl vania have al ready enacted such legislation, this act shall take
effect inmmediately and shall apply for taxable vyears beginning on or
after January 1, 2019; provided further that the conm ssioner of taxa-
tion and finance shall notify the legislative bill drafting comm ssion
upon the enactnment of such |egislation by the states of Connecticut, New
Jersey, Massachusetts and Pennsylvania in order that such commi ssion may
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers |aw.

PART Z

Section 1. Paragraph 3 of subdivision (a) and paragraphs 2 and 5 of
subdi vision (c) of section 43 of the tax |aw, as added by section 7 of
part K of chapter 59 of the laws of 2017, are anmended to read as
fol | ows:
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(3) The total anmount of credit allowable to a qualified Iife sciences
company, or, if the life sciences conpany is properly included or
required to be included in a conbined report, to the conbined group,
taken in the aggregate, shall not exceed five hundred thousand dollars
in any taxable year. |f the [Hfe—sciences—conpany]| taxpayer is a part-
ner in a partnership that is a life sciences conpany or a sharehol der of
a New York S corporation that is a |life sciences conpany, then the tota
anount of credit allowable shall be applied at the entity level, so that
the total anount of credit allowable to all the partners or sharehol ders
of each such entity, taken in the aggregate, does not exceed five
hundred thousand dollars in any taxable year.

(2) "New busi ness" means any business that qualifies as a new busi ness
under either paragraph (f) of subdivision one of section two hundred
ten-B or paragraph ten of subsection [ere] (a) of section six hundred
six of this chapter.

(5) "Related person"” neans a rel ated person as defined in subparagraph
[(e3] (O of paragraph three of subsection (b) of section 465 of the
internal revenue code. For this purpose, a "related person" shal
include an entity that would have qualified as a "related person" if it
had not been dissolved, liquidated, nerged with another entity or other-
wi se ceased to exist or operate.

8§ 2. Subdivision 5 of section 209 of the tax law, as anended by
section 5 of part A of chapter 59 of the |aws of 2014, is anmended to
read as foll ows:

5. For any taxable year of a real estate investnent trust as defined
in section eight hundred fifty-six of the internal revenue code in which
such trust 1is subject to federal incone taxation under section eight
hundred fifty-seven of such code, such trust shall be subject to a tax
conmput ed under either paragraph (a) or (d) of subdivision one of section
two hundred ten of this chapter, whichever is greater, and shall not be
subject to any tax under article thirty-three of this chapter except for
a captive REIT required to file a conbined return under subdivision (f)
of section fifteen hundred fifteen of this chapter. In the case of such
a real estate investnent trust, including a captive REIT as defined in
section two of this chapter, the term"entire net incone" nmeans "rea
estate investnent trust taxable incone" as defined in paragraph two of
subdivision (b) of section eight hundred fifty-seven (as nodified by
section eight hundred fifty-eight) of the internal revenue code [ptus
eight—hundredfifty-seven—of——such—code], subject to the nodifications
requi red by subdivision nine of section two hundred eight of this arti-
cle.

8 3. Paragraph (a) of subdivision 8 of section 211 of the tax law, as
anended by chapter 760 of the laws of 1992, is anended to read as
fol | ows:

(a) Except in accordance with proper judicial order or as otherw se

provided by law, it shall be unlawful for any tax comm ssioner, any
of ficer or enployee of the departnent [ef—daxation—andiinanece], or any
person who, pursuant to this section, is permtted to inspect any

report, or to whom any information contained in any report is furnished,
or any person engaged or retained by such departnent on an independent
contract basis, or any person who in any nmanner nmay acquire know edge of
the contents of a report filed pursuant to this article, to divulge or
make known in any nmanner the anount of income or any particulars set
forth or disclosed in any report wunder this article. The officers
charged with the custody of such reports shall not be required to
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produce any of them or evidence of anything contained in themin any
action or proceeding in any court, except on behalf of the state or the
commi ssioner in an action or proceeding under the provisions of this
chapter or in any other action or proceeding involving the collection of
a tax due under this chapter to which the state or the conmmi ssioner is a
party or a claimnt, or on behalf of any party to any action or proceed-
i ng under the provisions of this article when the reports or facts shown
thereby are directly involved in such action or proceeding, in any of
whi ch events the court may require the production of, and may admit in
evidence, so nuch of said reports or of the facts shown thereby as are
pertinent to the action or proceeding, and no nore. The comr ssioner
may, hevertheless, publish a copy or a summary of any determ nation or
deci sion rendered after the formal hearing provided for in section one
t housand eighty-nine of this chapter. Nothing herein shall be construed
to prohibit the delivery to a corporation or its duly authorized repre-
sentative of a copy of any report filed by it, nor to prohibit the
publication of statistics so classified as to prevent the identification
of particular reports and the itens thereof; or the publication of
delinquent 1lists showi ng the nanmes of taxpayers who have failed to pay
their taxes at the tine and in the manner provided by section two
hundred thirteen of this chapter together with any rel evant i nformation
which in the opinion of the comni ssioner may assist in the collection of
such delinquent taxes; or the inspection by the attorney general or
other legal representatives of +the state of the report of any corpo-
rati on which shall bring action to set aside or review the tax based
t hereon, or agai nst which an action or proceeding under this chapter has
been recommended by the conmissioner of taxation and finance or the
attorney general or has been instituted; or the inspection of the
reports of any corporation by the conptroller or duly designated officer
or enployee of the state department of audit and control, for purposes
of the audit of a refund of any tax paid by such corporation under this

arti ple[%—4}neL44e44H—pgf4—n—44H—s—4#4apLfH;—sheA4——be—4H;ns444*ed—44;—p¢{#m—b+L—44qe

this—artiele] .

8 4. Subdivision (a) of section 213-b of the tax |law, as anended by
section 10 of part Q of chapter 60 of the laws of 2016, is anended to
read as foll ows:

(a) First installnments for certain taxpayers.--In privilege periods of
twelve nonths ending at any tinme during the cal endar year nineteen
hundred seventy and thereafter, every taxpayer subject to the tax
i nposed by section two hundred nine of this chapter nust pay with the
report required to be filed for the preceding privilege period, or wth
an application for extension of the tine for filing the report, for
t axabl e years begi nning before January first, two thousand si xteen, and
must pay on or before the fifteenth day of the third nonth of such priv-
ilege periods, for taxable years beginning on or after January first,
two thousand si xteen, an anobunt equal to (i) twenty-five percent of the
second preceding year's tax if the second preceding year's tax exceeded
one thousand dollars but was equal to or |ess than one hundred thousand
dollars, or (ii) forty percent of the second preceding year's tax if the
second preceding year's tax exceeded one hundred thousand dollars. |f
the second preceding year's tax under section two hundred nine of this
chapt er exceeded one thousand dollars and the taxpayer is subject to the
tax surcharge i nmposed by section two hundred nine-B of this chapter, the
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taxpayer nust also pay wth the tax surcharge report required to be
filed for the second preceding privilege period, or with an application
for extension of the time for filing the report, for taxable years
begi nni ng before January first, two thousand si xteen, and nust pay on or
before the fifteenth day of the third nonth of such privilege periods,
for taxable years beginning on or after January first, two thousand
si xteen, an anount equal to (i) twenty-five percent of the tax surcharge
i nposed for the second preceding year if the second preceding year's tax
was equal to or |less than one hundred thousand dollars, or (ii) forty
percent of the tax surcharge inposed for the second preceding vyear if
the second preceding year's tax exceeded one hundred thousand doll ars.
Provi ded, however, that every taxpayer that is [anr] a New York S corpo-
ration nust pay with the report required to be filed for the precedi ng
privilege period, or with an application for extension of the tinme for
filing the report, an anount equal to (i) twenty-five percent of the
preceding year's tax if the preceding year's tax exceeded one thousand
dollars but was equal to or |less than one hundred thousand dollars, or
(ii) forty percent of the preceding year's tax if the preceding year's
tax exceeded one hundred thousand dollars. | !

thousand dollars]

§ 5. Subdivision (e) of section 213-b of the tax law, as amended by
chapter 166 of the laws of 1991, the subdivision heading as anended by
section 10-b of part Q of chapter 60 of the laws of 2016, is anended to
read as foll ows:

(e) Interest on certain installnents based on the second precedi ng
year's tax.--Notwithstanding the provisions of section one thousand
eighty-eight of this chapter or of section sixteen of the state finance
law, if an anount paid pursuant to subdivision (a) exceeds the tax or
tax surcharge, respectively, shown on the report required to be filed by
the taxpayer for the privilege period during which the anobunt was paid,
interest shall be allowed and paid on the ambunt by which the ambunt so
paid pursuant to such subdivision exceeds such tax or tax surcharge. In
the case of ampunts so paid pursuant to subdivision (a), such interest
shall be allowed and paid at the overpaynent rate set by the conmm ssion-
er of taxation and finance pursuant to section one thousand ni nety-six
of this chapter, or if norate is set, at the rate of six per centum per
annum from the date of payment of the ampbunt so paid pursuant to such
subdivision to the fifteenth day of the [+hi+d] fourth nonth foll ow ng
the close of the taxable year, provided, however, that no interest shal
be all owed or paid under this subdivision if the anbunt thereof is |ess
than one dollar or if such interest becomes payable solely because of a
carryback of a net operating loss in a subsequent privilege period.

8 6. Subdivision (a) of section 1503 of the tax law, as anended by
chapter 817 of the laws of 1987, is amended to read as foll ows:

(a) The entire net incone of a taxpayer shall be its total net incone
fromall sources which shall be presumably the sanme as the life insur-
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ance conpany taxable income (which shall include, in the case of a stock
life insurance conpany [which] that has a balance, as determ ned as of
the close of such conpany's |ast taxable year beginning before January
first, two thousand eighteen, in an existing policyholders surplus
account, as such termis defined in section 815 of the internal revenue
code as such section was in effect for taxable years beginning before
January first, two thousand ei ghteen, the amount of [édi+rect—and—indirect
T Thot torinathe t o von o ok oL de - ch_aceount |
one-eighth of such bal ance), taxable inconme of a partnership or taxable
i ncone, but not alternative mninmumtaxable income, as the case may be,
which the taxpayer is required to report to the United States treasury
departnent, for the taxable year or, in the case of a corporation exenpt
from federal income tax (other than the tax on unrel ated business taxa-
bl e i ncome inposed under section 511 of the internal revenue code) but
not exenpt from tax wunder section fifteen hundred one, the taxable
i ncome whi ch such taxpayer would have been required to report but for
such exenption, except as hereinafter provided.

8 7. Paragraphs (a) and (b) of subdivision 4 of section 11-676 of the
admi ni strative code of the city of New York are anended to read as
fol | ows:

(a) The tax shown on the return of the taxpayer for the precedi ng
taxabl e year or the second preceding taxable vear, as applicable wth
respect to the taxpayer's declaration of estimated tax, if a return
showing a liability for tax was filed by the taxpayer for [the] such
preceding or second preceding taxable year and such preceding or second
precedi ng year was a taxable year of twelve nonths, or

(b) An armount equal to the tax conputed at the rates applicable to the
taxabl e year, but otherwise on the basis of the facts shown on the
return of the taxpayer for, and the |aw applicable to, the precedi ng
taxabl e year or the second preceding taxable year, as applicable wth
respect to the taxpayer's declaration of estimated tax, or

§ 8. Section 2 of chapter 369 of the laws of 2018 anending the tax |aw
relating to unrelated business taxable incone of a taxpayer, is anmended
to read as follows:

8 2. This act shall take effect inmediately and shall apply to [texa—
ble—years—beginnrirg] anounts paid or incurred on and after January 1
2018.

8 9. Paragraph (b) of subdivision (8) of section 11-602 of the adm n-
istrative code of the city of New York is amended by addi ng a new
subpar agraph (20) to read as follows:

(20) the anmount of any federal deduction that would have been all owed
pursuant to section 250(a)(1)(A) of the internal revenue code if the
taxpayer had not nade an el ection under subchapter s of chapter one of
the internal revenue code.

8 10. dause (i) of subparagraph (1) of paragraph (b) of subdivision
(3) of section 11-604 of the adm nistrative code of the city of New York
is amended to read as follows:

(i) In the case of an issuer or obligor subject to tax wunder this
subchapter, subchapter three-A or subchapter four of this chapter, or
subject to tax as a utility corporation under chapter eleven of this
title, the issuer's allocation percentage shall be the percentage of the
appropriate neasure (as defined hereinafter) which is required to be
allocated within the city on the report or reports, if any, required of
the issuer or obligor under this title for the preceding year. The
appropriate nmeasure referred to in the preceding sentence shall be: in
the case of an issuer or obligor subject to this subchapter or subchap-
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ter three-A, entire capital; in the case of an issuer or obligor subject
to subchapter four of this chapter, issued capital stock; in the case of
an issuer or obligor subject to chapter eleven of this title as a utili-
ty corporation, gross incone.

8§ 11. This act shall take effect i mmediately, provided, however, that:

(i) section one of this act shall be deened to have been in full force
and effect on and after the effective date of part K of chapter 59 of
the laws of 2017;

(ii) sections two and six of this act shall be deened to have been in
full force and effect on and after the effective date of part KK of
chapter 59 of the I aws of 2018; provided, however, that section six of
this act shall apply to taxable years beginning on or after January 1
2018 through taxabl e years begi nning on or before January 1, 2025;

(iii) section three of this act shall be deemed to have been in ful
force and effect on and after the effective date of part A of chapter 59
of the laws of 2014;

(iv) sections four, five, and seven of this act shall be deened to
have been in full force and effect on and after the effective date of
part Q of chapter 60 of the |aws of 2016;

(v) section eight of this act shall be deened to have been in ful
force and effect on and after the effective date of chapter 369 of the
| aws of 2018;

(vi) section nine of this act shall apply to taxabl e years begi nni ng
on and after January 1, 2018.

PART AA

Section 1. Section 487 of the real property tax law is anended by
addi ng a new subdi vision 10 to read as foll ows:

10. Notwithstanding the foregoing provisions of this section, on or
after April first, two thousand nineteen, real property that conprises
or includes a solar or wind energy system farmwaste energy system
m crohydroel ectric energy system fuel cell electric generating system
m croconbi ned heat and power generating equi pnent system electric ener-
gy storage system or fuel-flexible linear generator as such terns are
defined in paragraphs (b), (f), (h), (j). (1), (n), and (o) of subdivi-
sion one of this section (hereinafter, individually or collectively,
"energy systeni'), shall be exenpt fromany taxation, special ad valorem
levies, and special assessnents to the extent provided in section four
hundred ninety of this article, and the owner of such property shall not
be subject to any requirenent to enter into a contract for paynments in
lieu of taxes in accordance with subdivision nine of this section, if:
(a) the energy systemis installed on real property that is owned or
controlled by the state of New York, a departnent or agency thereof. or
a state authority as that termis defined by subdivision one of section
two of the public authorities law, and (b) the state of New York. a
departnent or agency thereof, or a state authority as that term is
defined by subdivision one of section two of the public authorities |aw
has agreed to purchase the energy produced by such energy systemor the
environnental credits or attributes created by virtue of the energy
systenls operation., in accordance with a witten agreenent wth the
owner or operator of such energy system Such exenption shall be granted
only upon application by the owner of the real property on a form
prescribed by the conmi ssioner, which application shall be filed with
the assessor of the appropriate county, city, town or village on or
before the taxable status date of such county, city, town or village.
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8§ 2. Section 490 of the real property tax |aw, as anended by chapter
87 of the laws of 2001, is anended to read as foll ows:

8 490. Exemption from special ad valoremlevies and special assess-
ments. Real property exenpt fromtaxation pursuant to subdivision two
of section four hundred, subdivision one of section four hundred four
subdi vi si on one of section four hundred six, sections four hundred
eight, four hundred ten, four hundred ten-a, four hundred ten-b, four
hundred ei ghteen, four hundred twenty-a, four hundred twenty-b, four
hundred twenty-two, four hundred twenty-six, four hundred twenty-seven,
four hundred twenty-eight, four hundred thirty, four hundred thirty-two,
four hundred thirty-four, four hundred thirty-six, four hundred thirty-
eight, four hundred fifty, four hundred fifty-two, four hundred fifty-
four, four hundred fifty-six, four hundred sixty-four, four hundred
seventy-two, four hundred seventy-four, [and] four hundred eighty-five
and subdivision ten of section four hundred ei ghty-seven of this chapter
shall also be exenpt from special ad valorem|evies and special assess-
ments against real property located outside cities and villages for a
speci al inmprovenent or service or a special district inprovenent or
servi ce and special ad valorem | evies and special assessnents inposed by
a county inprovenment district or district corporation except (1) those
levied to pay for the costs, including interest and incidental and
prelimnary costs, of the acquisition, installation, construction
reconstructi on and enl argenent of or additions to the foll ow ng inprove-
ments, including original equipnent, furnishings, machinery or appara-
tus, and the replacenents thereof: water supply and distribution
systenms; sewer systens (either sanitary or surface drainage or both,
including purification, treatnment or disposal plants or buildings);
wat erways and drai nage i nprovenents; street, highway, road and parkway
i mprovenents (including sidewal ks, curbs, gutters, drainage, |andscap-
ing, grading or inmproving the right of way) and (2) special assessnments
payable in installnents on an indebtedness including interest contracted
prior to July first, nineteen hundred fifty-three, pursuant to section
two hundred forty-two of the town | aw or pursuant to any other conpara-
bl e provision of |aw.

8 3. This act shall take effect inmmediately.

PART BB

Section 1. Subdivision 1 of section 107 of the racing, pari-nutue
wagering and breeding | aw, as added by section 1 of part A of chapter 60
of the laws of 2012, is anended as follows:

1. No person shall be appointed to or enployed by the commission if,
during the period conmencing three years prior to appoi ntnent or enploy-
ment, [sad] such person held any direct or indirect interest in, or
enpl oynent by, any corporation, association or person engaged in gam ng
activity wthin the state. Prior to appointnent or enploynent, each
menber, officer or enployee of the conm ssion shall swear or affirmthat
he or she possesses no interest in any corporation or association hold-
ing a franchise, license, registration, certificate or permt issued by
the commi ssion. Thereafter, no nenber or officer of the conm ssion shal
hold any direct interest in or be enployed by any applicant for or by
any corporation, association or person holding a |icense, registration,
franchise, certificate or permt issued by the comm ssion for a period
of four years comencing on the date his or her menbership with the
conmm ssion termnates. Further, no enployee of the conmmssion nay
acquire any direct or indirect interest in, or accept enploynent wth,
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any applicant for or any person holding a license, registration, fran-
chise, certificate or pernmt issued by the conmi ssion for a period of
two years conmencing at the ternination of enploynent with the comm s-
si on. The conmission nmay, by resolution adopted at a properly noticed
public neeting, waive for good cause any of its pr e- enpl oynent
restrictions for a prospective enployee.

8§ 2. This act shall take effect i mediately.

PART CC

Section 1. Subdivision 2 of section 254 of the racing, pari-nutuel
wagering and breeding | aw i s amended by addi ng a new paragraph h to read
as foll ows:

h. An anpbunt as shall be determ ned by the fund to support and pronote
the ongoing care of retired horses, provided, however, that the fund
shall not be required to make any allocation for such purposes.

8§ 2. Subdivision 1 of section 332 of the racing, pari-nutuel wagering
and breeding law is anended by adding a new paragraph j to read as
foll ows:

j. An anmpunt as shall be deternmined by the fund to support and pronote
the ongoing care of retired horses, provided, however, that the fund
shall not be required to make any allocation for such purposes.

8§ 3. This act shall take effect inmmediately.

PART DD

Section 1. This Part enacts into law legislation relating to the
of fice of gam ng inspector general, the thoroughbred breedi ng and devel -
opnment fund, the Harry M Zweig nmenorial fund and prize paynent amounts
and revenue distributions of lottery gane sal es. Each component is whol -
Iy contained within a Subpart identified as Subparts A through D. The
effective date for each particular provision contained within such
Subpart is set forth in the | ast section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nakes a reference to a section "of this act", when
used in connection with that particular conponent, shall be deened to
mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this Part sets forth the general effective
date of this Part.

SUBPART A

Section 1. Sections 1368, 1369, 1370, and 1371 of the racing, pari-nu-
tuel wagering and breeding |law are renunbered sections 130, 131, 132,
and 133.

§ 2. Title 9 of article 13 of the racing, pari-nutuel wagering and
breedi ng | aw i s REPEALED.

§ 3. Section 130 of the racing, pari-nutuel wagering and breedi ng | aw,
as added by chapter 174 of the laws of 2013 and as renunbered by section
one of this act, is anended to read as foll ows:

8 130. Establishnment of the office of gami ng inspector general. There
is hereby created within the comm ssion the office of gaming inspector
general. The head of the office shall be the gam ng inspector genera
who shall be appointed by the governor by and wth the advice and
consent of the senate. The gami ng inspector general shall serve at the
pl easure of the governor. The ganming inspector general shall report
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directly to the governor. The person appointed as ganing inspector
general shall, upon his or her appointnment, have not less than ten years
prof essi onal experience in |aw, investigation, or auditing. The ganing
i nspector general shall be conpensated within the limts of funds avail -
able therefor, provided, however, such salary shall be no |l ess than the
salaries of certain state officers holding the positions indicated in
paragraph (a) of subdivision one of section one hundred sixty-nine of
the executive | aw.

8 4. The section heading, opening paragraph and subdivision 7 of
section 131 of +the racing, pari-nutuel wagering and breeding | aw, as
added by chapter 174 of the laws of 2013 and such section as renunbered
by section one of this act, are amended to read as foll ows:

[ State—gamnrg] Ganing inspector general; functions and duties. The
[ state] gam ng inspector general shall have the following duties and
responsibilities:

7. establish prograns for training comission officers and enpl oyees
[ Fegardinrg] In regard to the prevention and elimnation of corruption
fraud, crimnal activity, conflicts of interest or abuse in the comm s-
si on.

8 5. The openi ng paragraph of section 132 of the racing, pari-nmutuel
wagering and breeding |aw, as added by chapter 174 of the |laws of 2013
and such section as renunbered by section one of this act, is amended to
read as foll ows:

The [state] gami ng inspector general shall have the power to:

§ 6. Section 133 of the racing, pari-nutuel wagering and breedi ng | aw,
as added by chapter 174 of the laws of 2013 and as renunbered by section
one of this act, is anended to read as foll ows:

8 133. Responsibilities of the commi ssion and its officers and enpl oy-
ees. 1. Every commission officer or enployee shall report pronptly to
t he [ state] gam ng inspector general any information concerning
corruption, fraud, crimnal activity, conflicts of interest or abuse by
another state officer or enployee relating to his or her office or
enpl oynent, or by a person having business dealings with the conm ssion
relating to those dealings. The knowing failure of any officer or
enpl oyee to so report shall be cause for renoval fromoffice or enploy-
ment or other appropriate penalty under this article. Any officer or
enpl oyee who acts pursuant to this subdivision by reporting to the
[state] gamng inspector general or other appropriate | aw enforcenent
of ficial inmproper governmental action as defined in section seventy-
five-b of the ~civil service law shall not be subject to dismssal
di scipline or other adverse personnel action.

2. The conmmission chair shall advise the governor within ninety days
of the issuance of a report by the [state] gam ng inspector general as
to the renedial action that the comm ssion has taken in response to any
reconmendati on for such action contained in such report.

8§ 7. This act shall take effect inmmediately.

SUBPART B

Section 1. Subdivision 1 of section 252 of the racing, pari-nutuel
wagering and breeding | aw, as anended by section 11 of part A of chapter
60 of the laws of 2012, is anmended to read as foll ows:

1. A corporation to be known as the New York state thoroughbred breed-
i ng and devel opment fund corporation is hereby created. Such corporation
shall be a body corporate and politic constituting a public benefit
corporation. It shall be adm nistered by a board of directors consisting
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of the chair of the state gami ng conm ssion or his or her designee, the
comm ssioner of agriculture and markets, three nenbers of the state
gaming conmm ssion or other bona fide residents of the state who have a
cogent interest in the thoroughbred breeding industry in the state as
desi gnated by the governor and six nenbers appointed by the governor,
all of whom are experienced or have been actively engaged in the breed-
i ng of thoroughbred horses in New York state, one, the president or the
executive director of the statew de thoroughbred breeders association
representing the majority of breeders of registered thoroughbreds in New
York state, one upon the reconmendation of the majority |eader of the
senate, one upon the recomendati on of the speaker of the assenbly, one
upon the recomrendation of the mnority |eader of the senate, and one
upon the recomendation of the minority | eader of the assenbly. Two of
t he appointed nenbers shall initially serve for a two year term two of
the appointed nenbers shall initially serve for a three year term and
two of the appointed nenbers shall initially serve for a four year term
Al'l successors appoi nted nenbers shall serve for a four year term Al
menbers shall continue in office wuntil their successors have been
appoi nted and qualified. The governor shall designate the <chair from
anong the sitting menbers who shall serve as such at the pleasure of the
gover nor.
8§ 2. This act shall take effect immediately.

SUBPART C

Section 1. Subdivision 1 of section 17 of the public officers lawis
anended by addi ng a new paragraph (aa) to read as foll ows:

(aa) For the purposes of this section, the term "enployee" shal
include the nenbers of the Harry M Zweig nenorial fund for equine
research conm ttee

8§ 2. Section 703 of the racing, pari-nmutuel wagering and breeding |aw
i s amended by addi ng a new subdivision 3 to read as foll ows:

3. Notwithstanding the provisions of section eleven of the state
finance | aw and any other inconsistent provision of law, the fund my
acquire property by the acceptance of conditional gifts, grants, devises
or bequests given in furtherance of the m ssion of the fund.

8 3. This act shall take effect immediately.

SUBPART D

Section 1. Paragraph 2 of subdivision a of section 1612 of the tax
| aw, as anended by chapter 174 of the laws of 2013, is anmended to read
as foll ows:

(2) [sioetyy—we] sixty-four and one-fourth percent of the total anount
for which tickets have been sold for the "Instant Cash" gane in which
the participant purchases a preprinted ticket on which dollar anmounts or
synbol s are conceal ed on the face or the back of such ticket, provided
however up to five new ganmes may be offered during the fiscal year
[ seventy—five] seventy-four and one-fourth percent of the total anount
for which tickets have been sold for such five ganes in which the
partici pant purchases a preprinted ticket on which dollar amunts or
synbol s are conceal ed on the face or the back of such ticket; or

8 2. The opening paragraph of paragraph 1 of subdivision b of section
1612 of the tax law, as anmended by chapter 174 of the laws of 2013, is
amended to read as foll ows:
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Not wi t hstandi ng section one hundred twenty-one of the state finance
law, on or before the twentieth day of each nonth, the [édidsionr]
comm ssion shall pay into the state treasury, to the credit of the state
lottery fund created by section ninety-two-c of the state finance |aw,
not less than forty-five percent of the total anpunt for which tickets
have been sold for ganes defined in paragraph five of subdivision a of
this section during the preceeding nonth, not |ess than [ferty—five]
thirty-five percent of the total amount for which tickets have be sold
for ganmes defined in paragraph four of subdivision a of this section
during the preceding nonth, not |ess than [thiyfive] thirty percent
of the total amount for which tickets have been sold for ganmes defined
i n paragraph three of subdivision a of this section during the precedi ng
month, not |ess than twenty and three-fourths percent of the total
amount for which tickets have been sold for ganes defined in paragraph
two of subdivision a of this section during the preceding nonth,
provided however that for games with a prize payout of [seventy—five]
seventy-four and one-fourth percent of the total anobunt for which tick-
ets have been sold, the [édissien] commission shall pay not |ess than
ten and three-fourths percent of sales into the state treasury and not
| ess than twenty-five percent of the total anpunt for which tickets have
been sold for ganes defined in paragraph one of subdivision a of this
section during the preceding nonth; and the bal ance of the total revenue
after payout for prizes for ganes known as "video lottery gamng,"
including any joint, multi-jurisdiction, and out-of-state video lottery
gam ng,

8 3. Subdivision a of section 1614 of the tax |aw, as anmended by chap-
ter 170 of the laws of 1994, is anended to read as follows:

a. No prize claimshall be wvalid if subnmitted to the [é&idsion]
comm ssion following the expiration of a one-year time period fromthe
date of the drawing or fromthe close of the game in which a prize was
won, and the person otherwise entitled to such prize shall forfeit any
claimor entitlenment to such prize noneys. Unclained prize noney, plus
interest earned thereon, shall be retained in the lottery prize account
to be used for paynment of special [letie] or supplenental [+etis] prizes
of fered pursuant to the plan or plans specified in this article, [e+]
and for pronotiona purposes to supplenment [ether] ganes on an occa-
sional basis | c i ae M—tBi-A—anry—twelve pprth—period
porsuanttothe plan or plans specified in this article].

In the event that the director proposes to change any plan for the use
of uncl ainmed prize funds or in the event the director intends to use
funds in a ganme other than the ganme from which such unclained prize
funds were derived, the director of the budget, the chairperson of the
senate finance comittee, and the chairperson of the assenbly ways and
means comrittee shall be notified in witing separately detailing the
proposed changes to any plan prior to the inplenentation of the changes.

8 4. This act shall take effect imediately.

§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remnainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
judgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act woul d have been enacted even if
such invalid provisions had not been included herein.
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8§ 3. This act shall take effect immediately provided, however, that
the applicable effective date of Subparts A through D of this Part shall
be as specifically set forth in the last section of such Subparts.

PART EE

Section 1. Subparagraphs (ii) and (iii) of paragraph 1 of subdivision
b of section 1612 of the tax |aw are REPEALED and two new subparagraphs
(ii) and (iii) are added to read as follows:

(ii) less a vendor's fee the anount of which is to be paid for serving
as a lottery agent to the track operator of a vendor track or the opera-
tor of any other video lottery ganing facility authorized pursuant to
section sixteen hundred seventeen-a of this article. The anpunt of the
vendor's fee shall be calculated as foll ows:

(A) when a vendor track is located within devel opnent zone one as
defined by section thirteen hundred ten of the racing, pari-nmutue
wagering and breeding law, at a rate of thirty-nine and one-half percent
of the total revenue wagered at the vendor track after payout for prizes
pursuant to this chapter

(B) when a vendor track is located within zone two as defined by
section thirteen hundred ten of the racing, pari-nutuel wagering and
breeding law, the rate of the total revenue wagered at the vendor track
after payout for prizes pursuant to this chapter shall be as follows:

(1) forty-three and one-half percent for a vendor track located npre
than fifteen miles but less than fifty mles froma destination resort
ganing facility authorized pursuant to article thirteen of the racing.
pari-nutuel wagering and breeding | aw

(2) forty-nine percent for a vendor tack located within fifteen nmles
of a destination resort gaming facility authorized pursuant to article
thirteen of the racing, pari-nmutuel wagering and breedi ng | aw,

(3) fifty-one percent for vendor track |located nore than fifteen mles
but less than fifty mles froma Native Anerican class IIl ganing facil-
ity as defined in 25 U.S. C. 82703(8):

(4) fifty-six percent for a vendor track located within fifteen nmiles
of a Native Anerican class |1l ganming facility as defined in 25 U.S. C
§2703(8) ;

(B-1) Notwi thstanding subparagraph (B) of this paragraph, for the
period commencing on April first, two thousand nineteen and ending on
March thirty-first, tw thousand twenty, for a vendor track that is
located within Ontario County, such vendor fee shall be thirty-seven and
one-half percent of the total revenue wagered at the vendor track after
payout for prizes pursuant to this chapter;

(B-2) Notwithstanding subparagraph (B) of this paragraph, for the
period comencing on April first, two thousand nineteen and ending on
March thirty-first tw thousand twenty, for a vendor track that is
| ocated within Saratoga County, such vendor fee shall be thirty-nine and
one-half percent of the total revenue wagered at the vendor track after
payout for prizes pursuant to this chapter;

(C) when a video lottery facility is |ocated at Aqueduct racetrack, at
a rate of fifty percent of the total revenue wagered at the video
lottery gaming facility after payout for prizes pursuant to this chap-
ter;

(D) when a video lottery gamng facility is located in either Nassau
or Suffolk counties and is operated by a corporation established pursu-
ant to section five hundred two of the racing, pari-nutuel wagering and
breeding law, at a rate of forty-five percent of the total revenue
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wagered at the video lottery gaming facility after payout for prizes
pursuant to this chapter

(iii) less any additional vendor's fees. Additional vendor's fees
shall be calculated as foll ows:

(A) For a vendor track that is |located within Sullivan County, wthin
devel opnment _zone two as defined by section thirteen hundred ten of the
racing, pari-nutuel wagering and breeding law, such additional vendor
fee shall be fifteen and one-tenth percent of the total revenue wagered
at the vendor track after payout for prizes pursuant to this chapter

(B) For a vendor track that is |located within Ontario County, wthin
devel opnent _zone two as defined by section thirteen hundred ten of the
racing, pari-nutuel wagering and breeding law, such additional vendor
fee shall be ten percent of the total revenue wagered at the vendor
track after payout for prizes pursuant to this chapter;

(C) For a vendor track that is located within Saratoga County, wthin
devel opment  zone two as defined by section thirteen hundred ten of the
racing, pari-nmutuel wagering and breeding law, such additional vendor
fee shall be ten percent of the total revenue wagered at the vendor
track after payout for prizes pursuant to this chapter;

(D) for a vendor track that is |located within Oneida county, wthin
fifteen mles of a Native Anerican class |1l gaming facility, such addi-
tional vendor fee shall be six and four-tenths percent of the total
revenue wagered at the vendor after payout for prizes pursuant to this
chapter. The vendor track shall forfeit this additional vendor fee for
any tine period that the vendor track does not maintain at least ninety
percent of full-tinme equivalent enployees as they enployed in the year
two thousand si xteen.

8§ 2. Subdivision b of section 1612 of the tax law is anended by addi ng
t hree new paragraphs 1-a, 1-b, and 1-c to read as foll ows:

1-a. (i) Notwi thstanding any provision of law to the contrary. any
operators of a vendor track or the operators of any other video lottery
ganming facility eligible to receive a capital award as of Decenber thir-
ty-first, two thousand eighteen shall deposit fromtheir vendor fee into
a segregated account an anmpunt equal to four percent of the first
sixty-two nmillion five hundred thousand dollars of revenue wagered at
the vendor track after payout for prizes pursuant to this chapter to be
used exclusively for capital investnents., except for Agueduct., which
shall deposit into a segregated account an anpunt equal to one percent
of all revenue wagered at the video lottery gamng facility after payout
for prizes pursuant to this chapter until the earlier of the designation
of one thousand video lottery devices as hosted pursuant to paragraph
four of subdivision a of section sixteen hundred seventeen-a of this
article or April first, two thousand nineteen., when at such tine four
percent of all revenue wagered at the video lottery gaming facility
after payout for prizes pursuant to this chapter shall be deposited into
a segregated account for capital investnents.

(ii) Vendor tracks and video lottery gamng facilities shall be
permtted to withdraw funds for projects approved by the conmission to
inprove the facilities of the vendor track or video lottery ganing
facility which enhance or maintain the video lottery gamng facility
including, but not limted to hotels, other lodging facilities, enter-
tainment facilities, retail facilities, dining facilities, events
arenas, parking garages and other inprovenents and anenities custonary
to a gamng facility, provided, however, the vendor tracks and video
lottery gaming facilities shall be permtted to withdraw funds for unre-
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inmbursed capital awards approved prior to the effective date of this
subpar agr aph.

(iii) Any proceeds fromthe divestiture of any assets acquired through
these capital funds or any prior capital award nust be deposited into
this segregated account, provided that if the vendor track or video
lottery gamng facility ceases use of such asset for gam ng purposes or
transfers the asset to a related party, such vendor track or video
lottery gaming facility shall deposit an anpunt equal to the fair market
value of that asset into the account.

(iv) 1In the event a vendor track or video lottery ganming facility
ceases ganing operations, any balance in the account along wth an
anount equal to the value of all renmnining assets acquired through this
fund or prior capital awards shall be returned to the state for deposit
into the state lottery fund for education aid, except for Agueduct,
which shall return to the state for deposit into the state lottery fund
for education aid all anmpunts in excess of the anbunt needed to fund a
project pursuant to an agreenent with the operator to construct an
expansion of the facility, hotel, and convention and exhibition space
requiring a mninmumecapital investnent of three hundred mllion dollars
and any subsequent anendnents to such agreenent.

(v) The conptroller or his legally authorized representative is
authorized to audit any and all expenditures made out of these segre-
gated capital accounts.

vi) Notw t hstandin subparagraphs (i) through (v) of this paragraph
a vendor track located in Ontario county nmay withdraw up to two nmillion
dollars fromthis account for the purpose of constructing a turf course
at the vendor track

(vii) Any balance remaining in the capital award account of a vendor
track or operator or any other video |lottery ganming facility as of March
thirty-first, two thousand nineteen shall be transferred for deposit
into a segregated account established by this subparagraph.

1-b. Notwithstanding any provision of lawto the contrary, free play
al l owance credits authorized by the division pursuant to subdivision i
of section sixteen hundred seventeen-a of this article shall not be
included in the calculation of the total ampbunt wagered on video lottery
ganes, the total anmpunt wagered after payout of prizes, the vendor fees
payable to the operators of video lottery ganing facilities, fees paya-
ble to the division's video lottery gamng equipnent contractors, or
raci ng support paynents.

1-c. Notwithstanding any provision of lawto the contrary, the opera-
tor of a vendor track or the operator of any other video lottery gamng
facility shall fund a marketing and pronotion program out of the
vendor's fee. Each operator shall subnmit an annual nmarketing plan for
the review and approval of the conmission and any other required docu-
nents detailing pronotional activities as prescribed by the comm ssion
The commission shall have the right to reject any advertisenent or
pronotion that does not properly represent the mssion or interests of
the lottery or its prograns.

8§ 3. This act shall take effect immediately; provided, however, claus-
es (A, (B) and (C of subparagraph (iii) of paragraph 1 of subdivision
b of section 1612 of the tax |law as added by section one of this act
shall take effect April 1, 2020 and shall expire and be deened repeal ed
on March 31, 2023; and provided, however, clause (D) of subparagraph
(iii) of paragraph 1 of subdivision b of section 1612 of the tax | aw as
added by section one of this act shall take effect June 30, 2019 and
shal | expire and be deenmed repeal ed March 31, 2023.
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PART FF

Section 1. Subdivision 25 of section 1301 of the racing, pari-nutuel
wagering and breeding |law, as added by chapter 174 of the |laws of 20183,
is anended to read as foll ows:

25. "Gross gaming revenue". The total of all sums actually received by
a gamng facility licensee fromgam ng operations |less the total of al
suns paid out as winnings to patrons; provided, however, that the total
of all sunms paid out as winnings to patrons shall not include the cash
equi val ent val ue of any nerchandise or thing of value included in a
j ackpot or payout [ —provi-dediurther—that—theissuahce—to—or—wagerihg

].

8§ 2. Section 1351 of the racing, pari-mutuel wagering and breeding | aw
i s anended by adding a new subdivision 2 to read as foll ows:

2. Perm ssible deductions. (a) A ganming facility nay deduct from gross
ganing revenue the anount of approved pronptional gaming credits issued
to and wagered by patrons of such ganming facility. The anpbunt of
approved pronptional credits shall be calculated as foll ows:

(1) for the period commencing on April first., two thousand ei ghteen
and ending on March thirty-first, two thousand twenty, an aggregate
maxi num anount equal to nineteen percent of the base taxable gross
gam ng revenue anpunt during the specified period;

(2) for the period commencing on April first, two thousand twenty and
ending on March thirty-first, two thousand twenty-three, a nmaxi num
anpunt equal to nineteen percent of the base taxable gross gaming reven-
ue anmpunt for each fiscal year during the specified period; and

(3) for the period commencing on April first, twd thousand twenty-
three and thereafter, a nmaxi num anount equal to fifteen percent of the
base taxable gross ganing revenue anpunt for each fiscal year during the
specified period.

(b) For purposes of paragraph (a) of this subdivision, "base taxable
gross ganing revenue anpunt” neans that portion of gross gam ng revenue
not attributable to deductible pronotional credit.

(c) Any tax due on pronotional credits deducted during the fiscal year
in excess of the allowable deduction shall be paid wthin thirty days
fromthe end of the fiscal year

(d) Only pronptional credits that are issued pursuant to a witten
pl an approved by the comri ssion as designed to increase revenue at the
facility may be eligible for such deduction. The commission, in conjunc-
tion with the director of the budget, may suspend approval of any plan
whenever they jointly determine that the use of the pronptional credits
under such plan is not effective in increasing the anmount of revenue
ear ned.

§ 3. This act shall take effect imediately.

PART GG

Section 1. Subdivision 12 of section 502 of the racing, pari-nutuel
wagering and breeding law is amended to read as foll ows:

12. a. The board of directors shall hold an annual mneeting and neet
not less than quarterly.

b. Each board nenber shall receive, not |less than seven days in
advance of a neeting, docunentation necessary to ensure know edgeabl e
and engaged participation. Such docunentation shall include materia

relevant to each agenda item including background information of
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di scussion itenms, resolutions to be considered and associ ated docunents,
a nonthly financial statenent which shall include an updated cash flow
statenent and aged payable listing of industry payables, financial
statenents, nanagenent reports, commttee reports and conpliance itens.

c. Staff of the corporation shall annually submt to the board for
approval a financial plan acconpanied by expenditure, revenue and cash
flow projections. The plan shall contain projection of revenues and
expendi tures based on reasonabl e and appropriate assunptions and net hods
of estimations, and shall provide that operations wll be conducted
within the cash resources available. The financial plan shall also
include information regarding projected enploynent levels, collective
bargaining agreenents and other actions relating to enployee costs,
capital construction and such other matters as the board may direct.

d. Staff of the corporation shall prepare and submt to the board on a

quarterly basis a report of summarized budget data depicting overal

trends, by mmjor category within funds, of actual revenues and budget
expenditures for the entire budget rather than individual line itens, as

well as updated quarterly cash flow projections of receipts and
di sbursenents. Such reports shall conpare revenue estinates and appro-
priations as set forth in such budget and in the quarterly revenue and
expenditure projections submtted therewith, with the actual revenues
and expenditures made to date. Such reports shall also conpare actua

receipts and disbursenents with the estinmates contained in the cash fl ow
projections, together with variances and their explanation. Al quarter-
ly reports shall be acconpanied by reconmendations fromthe president
setting forth any renedial action necessary to resolve any unfavorable
budget variance including the overestinmation of revenues and the under-
estimation of appropriations. These reports shall be conpleted within
thirty days after the end of each quarter and shall be submitted to the
board by the corporation conptroller.

e. Revenue estinmates and the financial plan shall be regularly reexam
ined by the board and staff and shall provide a nodified financial plan
in such detail and within such tinme periods as the board may require. In
the event of reductions in such revenue estinates, the board shal
consider and approve such adjustnents in revenue estinmat es and
reductions in total expenditures as nmay be necessary to conformto such
revised revenue estimates or aggregate expenditure linitations.

8§ 2. Section 503 of the racing, pari-mutuel wagering and breeding |aw
i s anended by addi ng a new subdivision 15 to read as foll ows:

15. Notwithstanding any inconsistent provision of law, a regiona
off-track betting corporation may, pursuant to a witten plan and agree-
nent with another regional off-track betting corporation approved by the
conm ssion, assune the off-track betting operations authorized by arti-
cle five-A of this chapter of the other regional off-track betting
corporation. During the duration of any such agreenent, the reqgions of
any regional off-track betting corporations, as defined by section five
hundred nineteen of this chapter shall be deened conbined, provided,
however, the conbining of such regions shall not inpact the authori-
zation of a regional off-track betting corporation relingquishing off-
track betting operations to be incorporated, exercise other powers, or
to conduct any other activities permitted or authorized by |aw

8 3. Subdivision 2-a of section 1009 of the racing, pari-nmutuel wager-
ing and breeding law, is anmended by adding a new paragraph (¢c) to read
as foll ows:

(c) The board may authorize a special denpnstration project to be
located in any facility licensed pursuant to article thirteen of this
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chapter. Notw thstanding the provisions of paragraph (a) of subdivision
five of this section, an adnmission fee shall not be required for a
denpnstration project authorized in this paragraph. Provided however. on
any day when a regional harness track conducts a live race neeting. a
denpnstration facility within that region shall predonmnantly display
the live video of such regional harness track.

8 4. This act shall take effect immediately.

PART HH

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 1
of part GG of chapter 59 of the laws of 2018, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be permitted in the manner and subject to the
conditions provided for in this article may apply to the comm ssion for
a license so to do. Applications for licenses shall be in such form as
may be prescribed by the comm ssion and shall contain such information
or other material or evidence as the conmi ssion may require. No |icense
shal |l be issued by the comm ssion authorizing the sinulcast transm ssion
of thoroughbred races froma track |l ocated in Suffolk county. The fee
for such licenses shall be five hundred dollars per sinulcast facility
and for account wagering |icensees that do not operate either a simul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dollars per year
payabl e by the licensee to the comm ssion for deposit into the genera
fund. Except as provided in this section, the conmm ssion shall not
approve any application to conduct sinulcasting into individual or group
resi dences, honmes or other areas for the purposes of or in connection
with pari-nmutuel wagering. The comm ssion nmay approve simulcasting into
resi dences, homes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consists only of those races on which pari-nmutuel betting is authorized
by this chapter at one or nore sinmulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance with section one thousand fifteen, one thousand
sixteen and one thousand seventeen of this article; provided further
that the contract provisions or other sinulcast arrangenents for such
simulcast facility shall be no Iless favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having wthin its geographic boundaries such residences,
honmes or other areas technically capable of receiving the sinulcast
signal shall be a contracting party; (iii) the distribution of revenues
shal |l be subject to contractual agreement of the parties except that
statutory paynents to non-contracting parties, if any, may not be
reduced; provided, however, that nothing herein to the contrary shal
prevent a track fromtelevising its races on an irregular basis prinari-
Iy for pronotional or marketing purposes as found by the comm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-
teen of this article shall not apply. Any agreenent authorizing an
i n-hone sinul casting experinment comencing prior to May fifteenth, nine-
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teen hundred ninety-five, may, and all its ternms, be extended until June
thirtieth, two thousand [rireteen] twenty-four; provided, however, that
any party to such agreement may elect to term nate such agreenment upon
conveying witten notice to all other parties of such agreenent at | east
forty-five days prior to the effective date of the ternmination, via
registered mail. Any party to an agreement receiving such notice of an
intent to termnate, may request the comm ssion to nedi ate between the
parties new terns and conditions in a replacenent agreenent between the
parties as will permt continuation of an in-hone experinment until June
thirtieth, two thousand [aireteen] twenty-four; and (iv) no in-hone
simulcasting in the thoroughbred special betting district shall occur
wi t hout the approval of the regional thoroughbred track

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as anended by
section 2 of part GG of chapter 59 of the |aws of 2018, is anmended to
read as foll ows:

(iii) O the sunms retained by a receiving track located in Westchester
county on races received froma franchi sed corporation, for the period
comrenci ng January first, two thousand ei ght and conti nuing through June
thirtieth, two thousand [#sireteen] twenty-four, the ampunt used excl u-
sively for purses to be awarded at races conducted by such receiving
track shall be conmputed as follows: of the sums so retained, two and
one-hal f percent of the total pools. Such amount shall be increased or
decreased in the anmount of fifty percent of the difference in total
comm ssions determ ned by conparing the total conmm ssions available
after July twenty-first, nineteen hundred ninety-five to the tota
comm ssions that would have been available to such track prior to July
twenty-first, nineteen hundred ninety-five

8 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nutuel wagering and breeding | aw, as anmended by section 3
of part GG of chapter 59 of the |laws of 2018, is anended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, two thousand [#rireteen] twenty-four and on any day regardl ess
of whether or not a franchised corporation is conducting a race neeting
in Saratoga county at Saratoga thoroughbred racetrack after June thirti-
eth, two thousand [sireteen] twenty-four. On any day on which a fran-
chi sed corporation has not schedul ed a racing program but a thoroughbred
racing corporation |ocated within the state is conducting racing, every
off-track betting corporation branch office and every sinulcasting
facility |licensed in accordance with section one thousand seven (that
[have] has entered into a witten agreenment with such facility's repre-
sentative horsenen's organization, as approved by the comm ssion), one
t housand eight, or one thousand nine of this article shall be authorized
to accept wagers and display the live sinulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll owi ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-nutuel wagering
and breeding law, as amended by section 4 of part GG of chapter 59 of
the | aws of 2018, is anended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks |located in another state or country
during the period July first, nineteen hundred ninety-four through June
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thirtieth, two thousand [#aineteen] twenty-four. This section shal
supersede all inconsistent provisions of this chapter.

8 5. The opening paragraph of subdivision 1 of section 1016 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 5
of part GG of chapter 59 of the |laws of 2018, is anended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is not conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [#sinreteen] twenty-four. Every off-track betting
corporation branch office and every sinulcasting facility licensed in
accordance with section one thousand seven that have entered into a
witten agreement with such facility's representative horsenmen's organ-
ization as approved by the conmmission, one thousand eight or one thou-
sand nine of this article shall be authorized to accept wagers and
display the live full-card sinmulcast signal of thoroughbred tracks
(which may include quarter horse or mixed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
located in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenent shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

§ 6. The opening paragraph of section 1018 of the racing, pari-nmutue
wagering and breeding | aw, as anended by section 6 of part GG of chapter
59 of the laws of 2018, is anended to read as foll ows:

Not wi t hst andi ng any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [ eighteen] twenty-three, when a franchised corporation is conduct-
ing a race neeting within the state at Saratoga Race Course, every off-
track betting corporation branch office and every sinulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreement with such facility's representative horsenen's
organi zati on as approved by the conm ssion), one thousand eight or one
thousand nine of this article shall be authorized to accept wagers and
display the live simulcast signal fromthoroughbred tracks located in
another state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing
prograns subject to the follow ng provisions; provided, however, no such
written agreenent shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.

8§ 7. Section 32 of chapter 281 of the |laws of 1994, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
si mul casting, as amended by section 7 of part GG of chapter 59 of the
| aws of 2018, is anended to read as fol |l ows:

8§ 32. This act shall take effect imrediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [2848] 2024; provided, however, that nothing
contai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the sane manner, to the sane
extent and on the sane date as the case may be as otherw se provided by
law, provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such tinme shall be deened to be repeal ed.
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8§ 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as anended by section
8 of part GG of chapter 59 of the laws of 2018, is anended to read as
fol | ows:

8 54. This act shall take effect inmediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2848] 2024; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the | aws of 1989 took effect.

8§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding |aw, as anended by section 9 of part
GG of chapter 59 of the |laws of 2018, is anended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-nmutuel pool to the holders of
winning tickets therein, provided such tickets be presented for paynent
before April first of the year following the year of their purchase
Il ess an anount which shall be established and retained by such fran-
chised corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centumof the total deposits in pools resulting
fromon-track nultiple bets and fifteen to twenty-five per centum of the
total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the gam ng commi ssion.

Such rate may not be changed nore than once per cal endar quarter to be

effective on the first day of the cal endar quarter. "Exotic bets" and
"multiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the

meaning set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall nmean a single bet or
wager on the outconmes of six races. The breaks are hereby defined as the
odd cents over any multiple of five for payoffs greater than one doll ar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but |ess than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but less than two hundred fifty dollars, or over any nultiple of
fifty for payoffs over two hundred fifty dollars. Qut of the ampunt so
retained there shall be paid by such franchised corporation to the
comm ssioner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and multiple bets five per
centum of regular bets and four per centumof nultiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks.

For the period June first, nineteen hundred ninety-five through
September ninth, nineteen hundred ninety-nine, such tax on regular
wagers shall be three per centum and such tax on multiple wagers shal
be two and one-half per centum plus twenty per centum of the breaks.
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For the period Septenber tenth, nineteen hundred ninety-nine through
March thirty-first, tw thousand one, such tax on all wagers shall be
two and six-tenths per centumand for the period April first, two thou-
sand one through Decenber thirty-first, two thousand [#ireteen] twenty-
four, such tax on all wagers shall be one and six-tenths per centum
plus, in each such period, twenty per centum of the breaks. Paynment to
the New York state thoroughbred breedi ng and devel opnent fund by such
franchi sed corporation shall be one-half of one per centumof tota
daily on-track pari-nutuel pools resulting from regular, nmultiple and
exotic bets and three per centum of super exotic bets provided, however,
that for the period Septenber tenth, nineteen hundred ninety-nine
t hrough March thirty-first, two thousand one, such paynment shall be
six-tenths of one per centumof regular, nmultiple and exotic pools and
for the period April first, two thousand one through Decenber thirty-
first, two thousand |[#rinreteen] twenty-four, such paynent shall be
seven-tenths of one per centum of such pools.
8 10. This act shall take effect immediately.

PART 1|

Section 1. The racing, pari-mutuel wagering and breeding law is
anmended by adding a new article XI-A to read as foll ows:
ARTICLE XI-A
| NTERSTATE COVPACT ON ANTI - DOPI NG
AND DRUG TESTI NG STANDARDS
Section 1113. Purposes.
1114. Definitions.
1115. Conposition and neetings of conpact conm ssion.
1116. Operation of conpact conm ssion.
1117. Ceneral powers and duties.
1118. O her powers and duti es.
1119. Conpact rul e making.
1120. Status and relationship to nenber states.
1121. Rights and responsibilities of nenber states.
1122. Enforcenent of conpact.
1123. lLegal actions agai nst conpact.
1124. Restrictions on authority.
1125. Construction, savings and severability.
1113. Purposes. The purposes of the conpact are:

a. To enable nenber states to act jointly and cooperatively to create
nore uniform effective, and efficient breed specific rules and requ-
lations relating to the pernitted and prohibited use of drugs and nedi -
cations for the health and welfare of the horse and the integrity of
racing, and testing for such substances, in or affecting a nenber state;
and

b. To authorize the New York state gam ng conmission to participate in
the conpact.

8 1114. Definitions. For the purposes of this article, the follow ng
ternms shall have the follow ng neanings:

a. "Conpact conmi ssion" neans the organization of delegates from the
nenber states that is authorized and enpowered by the conpact to carry
out the purposes of the conpact;

b. "Conpact rule" neans a rule or regulation adopted by a nenber state
regulating the permtted and prohibited use of drugs and nedications for
the health and welfare of the horse and the integrity of racing, and
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testing for such substances, in live pari-mutuel horse racing that
occurs in or affects such states;

c. "Delegate" neans the chairperson of the nenber state racing conm s-
sion or simlar regulatory body in a state, or such person's designee,
who represents the nenber state, as a voting nenber of the conpact
conm ssion and anyone who is serving as such person's alternate;

d. "Equine drug rule" neans a rule or regulation that relates to the
adm ni stration of drugs, nedications, or other substances to a horse
that may participate in live horse racing with pari-nutuel wagering
including, but not linmted to, the regulation of the perm ssible use of
such substances to ensure the integrity of racing and the health, safety
and welfare of race horses, appropriate sanctions for rule violations,
and quality |aboratory testing prograns to detect such substances in the
bodily system of a race horse;

e. "lLive racing"” neans live horse racing with pari-nutuel wagering;

f. "Menber state" neans each state that has enacted the conpact;

g. "National industry stakeholder" neans a non-governnental organiza-
tion that from a national perspective significantly represents one or
nore categories of participants in live racing and pari-nmutuel wagering;

h. "Participants in live racing" neans all persons who participate in,
operate, provide industry services for, or are involved with live racing
wi th pari-nmutuel wagering;

i. "State" neans each of the several states of the United States, the
District of Colunbia, the Conmmonwealth of Puerto Rico, and each territo-
ry or possession of the United States; and

j. "State racing comr ssion"” neans the state racing conmission, or its
equivalent, in each nenber state. Wiere a nenber state has nore than
one, it shall nean all such racing conmissions, or their equivalents.

8 1115. Conposition and neetings of conpact conm ssion. The nenber
states shall create and participate in a conpact conm ssion as follows:

a. The conpact shall cone into force when enacted by any two eliqgible
states, and shall thereafter becone effective as to any other nmenber
state that enacts the conpact. Any state that has adopted or authorized
pari-nmutuel wagering or live horse racing shall be eligible to becone a
party to the conpact. A conpact rule shall not becone effective in a new
nenber state based nerely upon it entering the conpact.

b. The nenber states hereby create the interstate anti-doping and drug

testing standards conpact comr ssion, a body corporate and an interstate
governnental entity of the nenber states, to coordinate the rule nmaking

actions of each nenber state racing conm ssion through a conpact conm s-
si on.

c. The conpact conmission shall consist of one delegate, the chair-
person of the state racing comm ssion or such person's designee, from
each nenber state. When a delegate is not present to performany duty in
the conpact commi ssion, a designated alternate nay serve. The person who
represents a nmenber state in the conpact commssion shall serve and
perform such duties without conpensation or renuneration; provided, that

subject to the availability of budgeted funds, each may be rei nbursed
for ordinary and necessary costs and expenses. The designation of a

delegate, including the alternate, shall be effective when witten
notice has been provided to the conpact comission. The delegate,
including the alternate, nust be a nenber or enployee of the state
raci ng conm ssion.

d. The conpact delegate fromeach state shall participate as an agent

of the state racing conm ssion. Each del egate shall have the assistance
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of the state racing conmission in regard to all decision making and
actions of the state in and through the conpact comm ssion.

e. Each nenber state, by its delegate, shall be entitled to one vote
in the conpact conmission. A mpjority vote of the total nunber of del eg-
ates shall be required to propose a conpact rule, receive and distribute
any funds, and to adopt, anmend, or rescind the by-laws. A conpact rule
shall take effect in and for each nmenber state when adopted by a super
majority vote of eighty percent of the total nunber of nenber states.
O her conpact actions shall require a najority vote of the del egates who
are neeting.

f. Meetings and votes of the conpact conmi ssion nmay be conducted in
person or by tel ephone or other electronic communication. W©Metings may
be called by the chairperson of the conpact conmmi ssion or by any two
del egates. Reasonable notice of each neeting shall be provided to al

del egates serving in the conpact conmm ssion.

g. No action nmay be taken at a conpact conm ssion neeting unless there
is a quorum which is either a majority of the delegates in the conpact

conm ssion, or where applicable, all the delegates from any nenber
states who propose or are voting affirmatively to adopt a conpact rule.

h. Once effective, the conpact shall continue in force and remain
bi nding according to its terns upon each nenber state; provided that, a
nenber state may withdraw fromthe conpact by repealing the statute that
enacted the conpact into law The racing comm ssion of a wthdraw ng
state shall give witten notice of such withdrawal to the conpact chair-
person, who shall notify the nenber state racing conmissions. A wth-
drawing state shall remain responsible for any unfulfilled obligations
and liabilities. The effective date of withdrawal fromthe conpact shal
be the effective date of the repeal

8 1116. Qperation of conpact conmi ssion. The conpact conmission is
hereby granted, so that it nmy be an effective neans to pursue and

achi eve the purposes of each nenber state in the conpact, the power and

duty:
a. to adopt, anend, and rescind by-laws to govern its conduct, as may

be necessary or appropriate to carry out the purposes of the conpact; to
publish themin a convenient form and to file a copy of them with the
state racing conm ssion of each nenber state;

b. to elect annually from anpng the del egates, including alternates., a
chairperson, vice-chairperson, and treasurer wth such authority and
duties as may be specified in the by-1aws;

c. to establish and appoint conmmttees which it deenms necessary for
the carrying out of its functions, including advisory comrittees which
shall be conprised of national industry stakeholders and organizations
and such other persons as nmmy be designated in accordance with the
by-laws, to obtain their tinely and neaningful input into the conpact
rul e maki ng processes;

d. to establish an executive commttee, with nmenbership established in
the by-laws, which shall oversee the day-to-day activities of conpact
adm ni stration and nmanagenent by the executive director and staff; hire
and fire as nay be necessary after consultation with the conpact comnm s-
sion; administer and enforce conpliance with the provisions, by-laws,
and rules of the conpact:; and perform such other duties as the by-laws
nay est abl i sh;

e. to create, appoint. and abolish all those offices., enploynents. and
positions, including an executive director, useful to fulfill its

pur poses;
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f. to delegate day-to-day nanagenent and adnministration of its duties,
as needed, to an executive director and support staff; and

g. to adopt an annual budget sufficient to provide for the paynent of
the reasonabl e expenses of its establishnent, organization, and ongoing
activities; provided, that the budget shall be funded by only voluntary
contributions.

1117. Ceneral powers and duties. To allow each nenber state, as and
when it chooses, to achieve the purpose of the conpact through joint and
cooperative action, the nenber states are hereby granted the power and
duty, by and through the conpact conm ssion:

a. to act jointly and cooperatively to create a nore equitable and
uniform pari-nmutuel racing and wagering interstate regulatory framework
by the adoption of standardized rules for the permtted and prohibited
use of drugs and nedications for the health, and welfare of the horse
and the integrity of racing, including rules governing the use of drugs
and nedi cations and drug testing;

b. to collaborate with national industry stakeholders and industry
organi zations, including the Association of Racing Comm ssioners Inter-
national, Inc. and the Racing Medication and Testing Consortium in the
design and i nplenentation of conpact rules in a nmanner that serves the
best interests of racing; and

C. to propose and adopt breed specific conpact equine drugs and nedi-
cations rules for the health, and welfare of the horse, including rules

governing the pernmitted and prohibited use of drugs and nedications and
drug testing, which shall have the force and effect of state rules or
requlations in the nenber states, to govern live pari-nutuel horse
racing.

8§ 1118. O her powers and duties. The conpact conmmission nmy exercise
such incidental powers and duties as may be necessary and proper for it
to function in a useful manner, including but not limted to the power
and duty:

a. to enter into contracts and agreenents with governnental agencies
and ot her persons., including officers and enpl oyees of a nenber state,

to provide personal services for its activities and such other services
as may be necessary;

b. to borrow, accept. and contract for the services of personnel from
any state, federal, or other governnental agency, or from any other
person or _entity;

c. toreceive information fromand to provide information to each
nmenber state racing comm ssion, including its officers and staff, on
such terns and conditions as nmay be established in the by-|aws;

d. to acquire, hold, and dispose of any real or personal property by
gift, grant, purchase, lease, license, and sinlar neans and to receive
additional funds through gifts, grants. and appropriations;

e. when authorized by a conpact rule, to conduct hearings and render
reports and advisory decisions and orders; and

f. to establish in the by-laws the requirenents that shall describe
and govern its duties to conduct open or public neetings and to provide
public access to conpact records and infornmation.

8 1119. Conpact rule making. In the exercise of its rule naking
authority, the conpact conmission shall:

a. engage in formal rule making pursuant to a process that substan-
tially confornms to the Mbdel State Adm nistrative Procedure Act of 1981
as anmended, as nay be appropriate to the actions and operations of the

conpact conm SSi on;
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b. gather information and engage in discussions with advisory conmt-
tees, national industry stakeholders, and others, including an opportu-
nity for industry organizations to subnmit input to nmenber state racing
conm ssions on the state level, to foster, pronpbte and conduct a colla-
borative approach in the design and advancenent of conpact rules in a
nmanner that serves the best interests of racing and as established in
the by-1aws;

c. direct the publication in each nenber state of each equine drug
rule proposed by the conpact commission, conduct a review of public
comments received by each nenber state racing conmni ssion and the conpact
conm ssion in response to the publication of its rule neking proposals,

consult with national industry stakeholders and participants in [live
racing with regard to such process and any revisions to the conpact rule
proposal., and neet upon the conpletion of the public comment period to

conduct a vote on the adoption of the proposed conpact rule as a state
rule in the nenber states; and

d. have a standing conmttee that reviews at least quarterly the
participation in and value of conpact rules and, when it deternines that
a revision is appropriate or when requested to by any nenber state,
submts a revising proposed conpact rule. To the extent a revision would
only add or renove a nenber state or states fromwhere a conpact rule
has been adopted, the vote required by this section shall be required of
only such state or states. The standing committee shall gather inforna-
tion and engage in discussions with national industry stakeholders, who
may also directly recommend a conpact rule proposal or revision to the
conpact committee.

8§ 1120. Status and relationship to nenber states. a. The conpact
conm ssion, as an interstate governnental entity, shall be exenpt from
all taxation in and by the nenber states.

b. The conpact comm ssion shall not pledge the credit of any nenber
state except by and with the appropriate | egal authority of that state.

C. Each nenber state shall reinburse or otherw se pay the expenses of
its delegate, including any alternate, in the conpact conm SsSion.

d. No nenber state, except as provided in section eleven hundred twen-
ty-three of this article, shall be held liable for the debts or other
financial obligations incurred by the conpact conmi ssion.

e. No nenber state shall have, while it participates in the conpact
commi ssion, any claimto or ownership of any property held by or vested
in the conpact comm ssion or to any conpact conmm ssion funds held pursu-
ant to the conpact except for state license or other fees or noneys
collected by the conpact comrission as its agent.

f. The conpact dissolves upon the date of the withdrawal of the nenber
state that reduces nenbership in the conpact to one state. Upon dissol-
ution, the conpact beconmes null and void and shall be of no further
force or effect, although equine drug rules adopted through the conpact
shall remnin state rules in each nenber state that had adopted them and
the business and affairs of the conpact shall be concluded and any
surplus funds shall be distributed to the forner nmenber states in
accordance with the by-1aws.

8 1121. Rights and responsibilities of nenber states. a. Each nenber
state in the conpact shall accept the decisions, duly applicable to it,
of the conpact commi ssion in regard to conpact rules and rule neking.

b. The conpact shall not be construed to dinmnish or limt the powers
and responsibilities of the nenber state racing commission or simlar
regulatory body, or to invalidate any action it has previously taken,

except to the extent it has, by its conpact delegate, expressed its
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consent to a specific rule or other action of the conpact comm ssSion.
The conpact delegate fromeach state shall serve as the agent of the
state racing commission and shall possess substantial know edge and
experience as a regulator or participant in the horse racing industry.

8 1122. Enforcenent of conpact. a. The conpact conmmi ssion shall have
standing to intervene in any legal action that pertains to the subject
matter of the conpact and mght affect its powers, duties, or actions.

b. The courts and executive in each nenber state shall enforce the
conpact and take all actions necessary and appropriate to effectuate its
pur poses and intent. Conpact provisions, by-laws, and rules shall be
received by all judges. departnents, agencies, bodies, and officers of
each nenber state and its political subdivisions as evidence of them

8 1123. legal actions against conpact. a. Any person nmpy conmence a
claim action, or proceeding against the conpact commission in state
court for danmmges. The conpact conm ssion shall have the benefit of the
sane |limts of liability, defenses, rights to indemity and defense by
the state, and other legal rights and defenses for non-conpact matters
of the state racing conmmssion in the state. Al legal rights and
def enses that arise fromthe conpact shall also be available to the
conpact comm SSi on.

b. A conpact delegate., alternate, or other nenber or enployee of a
state racing conm ssion who undertakes conpact activities or duties does
so in the course of business of their state racing conm ssion, and shal
have the benefit of the same limts of liability, defenses, rights to
indemnity and defense by the state, and other legal rights and def enses
for non-conpact natters of state enployees in their state. The executive
director and other enployees of the conpact conm ssion shall have the
benefit of these sane legal rights and defenses of state enployees in
the nmenber state in which they are primarily enployed. Al legal rights
and defenses that arise from the conpact shall also be available to
them

c. Each nmenber state shall be liable for and pay judgnents filed
against the conpact conmmission to the extent related to its partic-
ipation in the conpact. Were liability arises from action undertaken
jointly with other nmenber states, the liability shall be divided equally
anong the states for whomthe applicable action or onission of the exec-
utive director or other enployees of the conpact conmm ssion was under-
taken; and no nmenber state shall contribute to or pay, or be jointly or
severally or otherwise liable for, any part of any judgnment beyond its
share as determined in accordance with this section.

8 1124. Restrictions on authority. a. New York substantive state |aws
applicable to pari-nutuel horse racing and wagering shall remain in ful
force and effect.

b. Conpact rules shall not preclude subsequent rulenmaking in New York
state on the sane or related matter. The npst recently adopted rule
shall thereby becone the governing | aw.

c. New York state shall not participate in or apply this interstate
conpact to any aspect of standardbred racing.

8 1125. Construction, savings and severability. a. The conpact shal
be liberally construed so as to effectuate its purposes. The provisions
of the conpact shall be severable and if any phrase, clause, sentence,
or provision of the conpact is declared to be contrary to the constitu-
tion of the United States or of any nenber state, or the applicability
of the conpact to any governnent, agency, person, or circunstance is
held invalid, the validity of the renmainder of the conpact and its

applicability to any governnment, agency, person, or circunstance shal
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not be affected. If all or sone portion of the conpact is held to be
contrary to the constitution of any nenber state, the conpact shal
remain in full force and effect as to the rennining nenber states and in
full force and effect as to the state affected as to all severable
matters.

b. In the event of any allegation, finding, or ruling against the
conpact or its procedures or actions, provided that a nenber state has
followed the conpact's stated procedures, any rule it purported to adopt
using the procedures of this statute shall constitute a duly adopted and
valid state rule.

8 2. This act shall take effect inmediately.

PART JJ

Section 1. Section 2 of part EE of chapter 59 of the laws of 2018,
anendi ng the racing, pari-nutuel wagering and breeding law, relating to
adj usting the franchi se paynent establishing an advisory comrittee to
review the structure, operations and fundi ng of equine drug testing and
research, is amended to read as follows:

8§ 2. An advisory conmmittee shall be established within the New York
gam ng conmi ssion conprised of individuals with denpbnstrated interest in
the performance of thoroughbred and standardbred race horses to review
the present structure, operations and funding of equine drug testing and
research conducted pursuant to article nine of the racing, pari-nmutuel
wagering and breeding law. Menbers of the commttee, who shall be
appoi nted by the governor, shall include but not be linmted to a desig-
nee at the reconmendation of each licensed or franchi sed thoroughbred
and standardbred racetrack, a designee at the recomendation of each
operating regional off-track betting corporation, a designee at the
recomrendati on of each recogni zed horsenen's organi zation at |icensed or
franchi sed thoroughbred and standardbred racetracks, a designee at the
reconmendati on of both Morrisville State Coll ege and the Cornell Univer-
sity School of Veterinary Medicine, and two designees each at the recom
mendation of the speaker of the assenbly and tenporary president of the
senate. The governor shall designate the chair from anong the menbers
who shall serve as such at the pleasure of the governor. State agencies
shal |l cooperate with and assist the comrittee in the fulfillment of its
duties and may render informational, non-personnel services to the
conmttee within their respective functions as the conmittee nay reason-
ably request. Recommendations shall be delivered to the tenmporary presi-
dent of the senate, speaker of the assenbly and governor by Decenber 1,
[2648] 2019 regarding the future of such research, testing and funding.
Menbers of the board shall not be considered policynakers.

8§ 2. Subdivision 1 of section 902 of the racing, pari-mutuel wagering
and breeding law, as anmended by chapter 15 of the laws of 2010, is
amended to read as foll ows:

1. In order to assure the public's confidence and continue the high
degree of integrity in racing at the pari-nutuel betting tracks, equine
drug testing at race neetings shall be conducted by a |

=i i i i i suitable
| aboratory, as the ganming conmi ssion may determine in its discretion
The [ stat-e—+aci-hg—and—wageri-hg—board] gam ng commi ssion shall promul gate
any rules and regul ations necessary to inplenent the provisions of this
section, including admnistrative penalties of 1oss of purse noney,
fines, or denial, suspension[+] or revocation of a |icense for racing
drugged hor ses.
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8§ 3. This act shall take effect inmmediately.
PART KK

Section 1. The racing, pari-nutuel wagering and breeding lawis
anended by adding a new section 104-a to read as foll ows:

8 104-a. Registration to engage in gamng activity. Not wi t hst andi ng
any provision of law to the contrary, the commi ssion may require any
person, corporation or association intending to engage in any ganing
activity regulated by the conmission to subnmit a prinary registration to
the conm ssion.

1. For the purposes of this section, when a person is required to

submt a registration, any and all licenses, registrations, certif-
icates, permts or approvals issued to such person as required under
this chapter or under article thirty-four of the tax law shall be

considered sub-registrations or sub-licenses to the aforenentioned
registration. No individual shall engage in any gamng activity wthout

a valid sub-registration or sub-license authorizing such activity.

2. The primary registration to engage in gam ng activities shall sole-
ly be an informational return containing such infornation the conm ssion
deens applicable to all sub-reqgistrations or sub-licenses. The comm s-
sion shall require separate applications for all sub-registrations or
sub-licenses containing all supplenental information that the conm ssion
deens necessary..

Al conm ssion determnations shall be nade on an applicant's sub-re-
gistration or sub-license and not on the prinmary reqgistration. Any
information obtained for or contained in the prinary registration and
all associated sub-registrations or sub-licenses my be used in any
subsequent licensing and registration determ nations.

3. Pursuant to the conmission's authority granted by subdivisions
thirteen and fourteen of section one hundred four of this article, the
comni ssion may require a background investigation and a crimnal history
record search for any prinmary or sub-registration or sub-license sought.
The commission shall have the right to request new i nformation upon
subm ssion of any new sub-registration or sub-license application.

For the purposes of this section, upon an initial sub-registration or
sub-license application and any subsequent sub-applications as nay be
required by the conmm ssion, each applicant shall submt to the conm s-
sion the applicant's nane, address, fingerprints and witten consent for
crimnal history information as defined in paragraph (c) of subdivision
one of section eight hundred forty-five-b of the executive law, to be
performed. The conmission is hereby authorized to exchange fingerprint
data with and receive crinmnal history record information fromthe state
division of crimnal justice services and the federal bureau of investi-
gation consistent with applicable state and federal laws., rules and
regulations. The applicant shall pay the fee for such crimnal history
information as established pursuant to article thirty-five of the execu-
tive law. The state division of crimnal justice services shall pronptly
notify the comrission in the event a current or prospective licensee,
who was the subject of such crimnal history information pursuant to
this section, is arrested for a crinme or offense inthis state after the
date the check was perforned.

4. Prinmary reqgistrations shall expire five years from the date of
subm ssion, provided, however, any sub-registration or sub-license shal
continue through its expiration. Notw thstanding this provision, the

comni ssion may suspend any sub-registration or sub-license that has an
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expired primary registration until such primary registration i s renewed.
The commission shall establish a schedule to register any individual or
entity who possessed a sub-registration or sub-license prior to the
inplementation of this section.

5. The commission shall promulgate rules and regulations to inplenent
the provisions of this section and ensure that all licensing and regis-
tration requirenents of this chapter and article thirty-four of the tax
|l aw are adequately addressed in the inplenentation.

8§ 2. Section 1301 of the racing, pari-mnmutuel wagering and breeding | aw
i s anended by adding a new subdivision 31-a to read as foll ows:

3l-a. "Non-ganming enployee". Any natural person, not ot herw se
included in the definition of casino key enployee or gani ng enpl oyee,
who is enployed by a ganming facility licensee, or a holding or interne-
diary conpany of a gaming facility |licensee, and perfornms services and
duties upon the premses of a ganming facility, whose duties do not
relate to the operation of gaming activities, and who is not regularly
required to work in restricted areas such that registration of a non-
gam ng enpl oyee i s appropriate.

§ 3. Paragraph (c) of subdivision 1 of section 1318 of the racing,
pari-mutuel wagering and breeding | aw, as added by chapter 174 of the
| aws of 2013, is anended to read as fol |l ows:

(c) the conviction of the applicant, or of any person required to be
qgqualified under this article as a condition of a |icense, of any offense
in any jurisdiction which is or would be a [felony—or—other] crine
involving public integrity, enbezzlenent, theft, fraud, [e+] perjury,.
represents a significant threat to public safety, or would otherw se
pose a threat to the effective regulation of casino gam ng

8 4. Subdivision 4 of section 1322 of the racing, pari-nmutuel wagering
and breeding law, as added by chapter 174 of the laws of 2013, is
amended to read as foll ows:

4. Al applicants, licensees, registrants, and any other person who
shall be qualified pursuant to this article shall have the continuing
duty to provide any assistance or information required by the conms-
sion, and to cooperate in any inquiry, investigation or hearing
conducted by the comrission. If, upon issuance of a formal request to
answer or produce information, evidence or testinony, any applicant,
|icensee, registrant, or any other person who shall be qualified pursu-
ant to this article refuses to conply, the application, |icense, regis-
tration or qualification of such person may be suspended, denied or
revoked.

8 5. Subdivision 3 of section 1323 of the racing, pari-nutuel wagering
and breeding law, as added by chapter 174 of the laws of 2013, is
anended to read as foll ows:

3. The commission shall deny a casino key enployee license to any
applicant who is disqualified on the basis of the criteria contained in
section [ ere—thousandthree] thirteen hundred eighteen of this [+H+e]
article, subject to notice and hearing. Provided that, no casino key
enpl oyee license shall be denied or revoked on the basis of a conviction
of any of the offenses enunerated in this article as disqualification
criteria or the conmmi ssion of any act or acts which would constitute any
offense under section thirteen hundred eighteen of this article,
provided that the applicant has affirmatively denpnstrated the appli-
cant's rehabilitation, pursuant to article twenty-three-A of the
correction | aw
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8 6. Subdivision 4 of section 1323 of the racing, pari-nutuel wagering
and breeding | aw, as added by chapter 174 of the laws of 2013, is
amended to read as foll ows:

4. Upon [ receipt—of—such—erihal—historyinformation] determ nation
that an applicant is disqualified on the basis of the applicant's crim-
nal history, the conmm ssion shall provide such applicant with a copy of
such crimnal history information, together with a copy of article twen-
ty-three-A of the correction law, and inform such applicant of his or
her right to seek correction of any incorrect information contained in
such crimnal history information pursuant to regul ati ons and procedures
established by the division of «crimnal justice services. Except as
ot herwi se provided by law, such crimnal history information shall be
confidential and any person who willfully pernits the release of such
confidential crimnal history information to persons not permtted to
receive such information shall be guilty of a m sdeneanor

8 7. Section 1324 of the racing, pari-nutuel wagering and breeding
| aw, as added by chapter 174 of the |laws of 2013, is anended to read as
fol | ows:

8 1324. Gaming and non-ganmi ng enpl oyee registration. 1. No person nay
commence enploynment as a gamng or non-gamng enpl oyee unl ess such
person has a valid registration [ ep—~ite—w-th+the] issued by the conm s-
sion, which registration shall be prepared and filed in accordance wth
the regul ati ons pronul gat ed hereunder

2. A gaming or non-gamng enployee registrant shall produce such
information as the comm ssion by regulation may require. [Subseguenrt—io

he aoi at-i-on—of—a—gari-ng—enpl-ovee. he evecutive di ct o py] The
conm ssion may deny, revoke, suspend, limt, or otherwise restrict the
registration wupon a finding that the registrant is disqualified on the
basis of the criteria contained in section [enre—thousand—three] thirteen
hundred eighteen of this [+H++e] article. If a gamng or non-gamng
enpl oyee registrant has not been enployed in any position within a
gam ng facility for a period of three years, the registration of that
gam ng or non-gam ng enpl oyee shall | apse.

3. No gamng or non-gamng enployee registration shall be denied or
revoked on the basis of a [#sdespans] conviction of any of the
of fenses enunerated in this article as disqualification criteria or the
comm ssion of any act or acts which would constitute any offense under
section [ene—thousand—three] thirteen hundred eighteen of this [+te]
article, provided that the registrant has affirmatively denonstrated the
registrant's rehabilitation, pursuant to article twenty-three-A of the
correction | aw

4. For the purposes of this section, each gam ng or non-ganing regis-
trant shall submit to the comrission the registrant's nane, address,
fingerprints and witten consent for a crimnal history information to
be performed. The conmi ssion is hereby authorized to exchange finger-
print data wth and receive crinminal history information as defined in
par agraph (c) of subdivision one of section eight hundred forty-five-b
of the executive law from the state division of crimnal justice
services and the federal bureau of investigation consistent with appli-
cable state and federal Jlaws, rules and regulations. The registrant
shall pay the fee for such crimnal history information as established
pursuant to article thirty-five of the executive |aw. The state division
of crimnal justice services shall pronptly notify the conmission in the
event a current or prospective |icensee or registrant, who was the
subject of a crimnal history information pursuant to this section, is
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arrested for a crine or offense in this state after the date the check
was perforned.

5. Upon [ receipt—of—such—ocrmnal—history—information] determ nation
that an applicant is disqualified on the basis of the applicant's crim-
nal history, the [Cemm-ssion] conmi ssion shall provide such applicant
with a copy of such crinminal history information, together with a copy
of article twenty-three-A of the correction law, and informsuch appli-
cant of his or her right to seek correction of any incorrect informtion
contained in such crimnal history information pursuant to regul ations
and procedures established by the division of crimnal justice services.
Except as ot herw se provided by law, such criminal history information
shall be confidential and any person who willfully permits the rel ease
of such confidential crimnal history information to persons not permt-
ted to receive such information shall be guilty of a m sdeneanor

6. Fach applicant for a gamng registration shall produce such infor-
mati on, docunentation and assurances as may be required to establish by
clear and convincing evidence the applicant's good character, honesty
and integrity. Such information shall include data pertaining to charac-
ter, reputation, crimnal history information and prior associations
with gam ng operations in any capacity, position, or enploynent in a
jurisdiction that permits such activity.

§ 8. Section 1325 of the racing, pari-mutuel wagering and breeding
| aw, as added by chapter 174 of the laws of 2013, is anmended to read as
fol | ows:

8§ 1325. Approval, denial and renewal of enployee |icenses and regis-
trations. 1. Upon the filing of an application for a casino key enpl oyee
Iicense or gam ng enpl oyee registration required by this article and
after subm ssion of such supplenental information as the comm ssion nay
require, the comr ssion shall conduct or cause to be conducted such
investigation into the qualification of the applicant, and the comnm s-
sion shall conduct such hearings concerning the qualification of the
applicant, in accordance wth its regulations, as may be necessary to
determne qualification for such license or registration. Upon the
filing of an application for a non-gam ng enpl oyee registration, and
after subnission of such supplenental information as the conm ssion nay
require, the commission may, in its discretion, conduct or cause to be
conducted an investigation into the qualification of such applicant.

2. After such investigation, the comr ssion may either deny the appli-
cation or grant a license or registration to an applicant whomit deter-
mnes to be qualified to hold such |icense or registration. The granting
of any such license or registration shall apply only to the job title
included in the application and to its associated duties. The conm ssion
may, upon request and at its sole discretion, allow transfer of the
license or registration to another job title upon determination that the
original application wuld have been satisfactory had it been submitted
for the newtitle.

3. The comission shall have the authority to deny any application
pursuant to the provisions of this article foll ow ng notice and opport u-
nity for hearing.

4. VWhen the commission grants [ar—applecation] a license or registra-
tion, the comrission may limt or place such restrictions thereupon as
it may deem necessary in the public interest.

5. After an application for a casino key enployee license is submt-
ted, final action of the commission shall be taken within ninety days
after conpletion of all hearings and investigations and the receipt of
all information required by the conmm ssion.
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6. Licenses and registrations of casino key enpl oyees and gam ng and
non- gam ng enpl oyees issued pursuant to this article shall remain valid
for five years unl ess suspended, revoked or voided pursuant to |aw. Such
licenses and registrations nay be renewed by the hol der thereof upon
application, on a formprescribed by the comm ssion, and paynent of the
applicable fee. Notwi thstanding the [fergoing] foregoing, if a gam ng or
non- gam ng enpl oyee regi strant has not been enployed in any position
within a gamng facility for a period of three years, the registration
of that gam ng or non-gam ng enpl oyee shall | apse.

7. Subsequent to the issuance of a license or registration, the
conm ssion nmy suspend, revoke, or |linmt the license or registration
upon a finding that an applicant is no longer qualified to hold such
license or reqgistration in accordance with this article, or as it may
deem necessary to protect the public interest., following notice and an
opportunity for a hearing. The commission may tenporarily suspend a
license or registration pending any investigation, prosecution, or hear-
ing if it is deened necessary to do so to protect the integrity of
gam ng activities.

8. The commission shall establish by regulation appropriate fees to be
paid upon the filing of the required applications. Such fees shall be
deposited into the comercial gam ng revenue fund.

8§ 9. Subdivision 3 of section 1326 of the racing, pari-nutuel wagering
and breeding | aw, as added by chapter 174 of the laws of 2013, is
amended to read as foll ows:

3. Vendors providing goods and services to ganming facility |icensees
or applicants ancillary to gami ng, including vendors with access to the
pl ayer dat abase or sensitive player infornmation, vendors with hei ghtened
security access or information, and junket enterprises shall be required
to be licensed as an ancillary casi no vendor enterprise and shall conply
with the standards for casino vendor |icense applicants. The conmi ssion
nay al so require any vendor regularly conducting over two hundred fifty
thousand dollars of business with a gamng licensee or applicant within
a twelve-nonth period or one hundred thousand dollars of business within
a three-nonth period to be licensed as an ancillary gam ng vendor.

8 10. Subdivision 4 of section 1326 of the racing, pari-nutuel wager-
ing and breeding |aw, as added by chapter 174 of the laws of 2013, is
anended to read as foll ows:

4. Each casino vendor enterprise required to be licensed pursuant to
subdi vision one of this section, as well as its owners; managenent and
supervi sory personnel [ —and—enployees—if——such—enployees—have—responsi—
By o——se s s—lo—a—gai-hg——aei-—y—ape-—sart—a——censee] nust
qual i fy under the standards, except residency, established for quali-
fication of a casino key enployee under this article. Enployees of such
vendors that have responsibility for services to a gaming facility
applicant or licensee nust qualify under the standards established for
qualification of a gam ng enployee registration under this article.

Each ancillary casino vendor enterprise required to be licensed pursu-
ant to subdivision three of this section, as well as its owners; nmnage-
nment ; supervisory personnel and enployees that have responsibility for
services to a gaming facility applicant or |licensee nust qualify under
the standards established for qualification of a gaming enployee regis-
tration under this article.

8 11. Subdivision 5 of section 1326 of the racing, pari-nmutuel wager-
ing and breeding |law, as added by chapter 174 of the laws of 2013, is
anmended to read as foll ows:
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5. Any vendor that offers goods or services to a gamng facility
applicant or licensee in excess of twenty-five thousand dollars within a
twel ve-nmonth period that is not included in subdivision one [eF],. two or

three of this section including, but not limted to site contractors and
subcontractors, shopkeepers located within the facility, gam ng schools
t hat possess sl ot nachlnes for the pur pose of |nstruct|on [and——an¥

sL9n—Lh#ee—eL—%h+s—see%+en] vendlnq machi ne orOV|ders. Ilnen suoollers

garbage handlers, nmaintenance conpanies, linousine services, and food
purveyors, shall be required to register with the conmission in accord-
ance with the regul ati ons pronul gated under this article.

Prior to conducting business with any vendor not included in subdivi-
sion one or two of this section, which is providing business wrth |ess
than the thresholds provided in this subdivision., a gamng facility
applicant or licensee shall notify the commi ssion of the intended trans-
action, along with any history of transactions wth such vendor, to
allow for verification that the licensing requirenents of this section
do not apply.

Al enployees of a vendor reqgistered pursuant to this section that
provide services upon the prenmises of a gamng facility are required to
be reqgistered as and neet the standards of a non-gam ng enpl oyee.

Not wi t hst andi ng t he provi sions aforenentioned, the executive director
may, consistent with the public interest and the policies of this arti-
cle, direct that individual vendors registered pursuant to this subdivi-

sion be required to apply for either a casino vendor enterprise |icense
pursuant to subdivision one of this section, or an ancillary vendor
i ndustry enterprise license pursuant to subdivision three of this

section, as directed by the conmm ssion. The executive director nay al so
order that any enterprise licensed as or required to be licensed as an
ancillary casino vendor enterprise pursuant to subdivision three of this
section be required to apply for a casino vendor enterprise |license
pursuant to subdivision one of this section. The executive director my
also, in his or her discretion, order that an independent software
contractor not otherwise required to be registered be either registered
as a vendor pursuant to this subdivision or be |icensed pursuant to
ei ther subdi vi si on one or three of this sectlon

8§ 12. Subdivision 6 of section 1326 of the racing, pari-nutuel wager-
ing and breeding |aw, as added by chapter 174 of the laws of 2013, is
amended to read as foll ows:

6. Any applicant, licensee or qualifier of a casino vendor enterprise
license or of an ancillary casino vendor enterprise |license under subdi-
vision one of this section, and any vendor registrant under subdivision
five of this section shall be disqualified in accordance with the crite-
ria contained in section [ epre—thousand—+three] thirteen hundred eighteen

of this article, except that no such [ahreillary—casino—vendor—ent-erprise
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H-sonso—uender—sosibdirsi-on—-hise—oi—hi-s—soc-an—oi—ander—ogisla-on
vrder—subdiv-si-on—five—of—this—seetion] applicant, licensee or qualifier
shal | be denied or revoked if such [vendor—egist+ant] applicant, licen-
see or qualifier can affirmatively denonstrate rehabilitation pursuant
to article twenty-three-A of the correction |aw.

§ 13. Section 1326 of the racing, pari-nutuel wagering and breeding
law i s amended by adding a new subdivision 11 to read as foll ows:

11. Notwi thstanding the precedi ng subdivisions, the executive director
may, in his or her discretion, waive any of the requirenents of this
section when a ganing facility applicant or licensee can denpnstrate
that the business relationship with any individual vendor will be limt-
ed in scope and duration and that the public interest and the policies
of this article would not be dininished by such waiver. In requesting
such waiver, the ganming facility applicant or |icensee shall provide any
and all information needed to nmake such determ nation and any and al
informati on needed as a condition of such waiver. The executive director
may revoke any such waiver at any tine upon a determnation that the
ci rcunst ances upon whi ch such waiver was granted have changed.

8 14. This act shall take effect imediately.

PART LL

Section 1. Subparagraph (i) of paragraph (a) of subdivision 2 of
section 1306-a of the real property tax |aw, as anended by section 6 of
part N of chapter 58 of the |l aws of 2011, is anended to read as foll ows:

(i) The tax savings for each parcel receiving the exenption authorized
by section four hundred twenty-five of this chapter shall be conputed by
subtracting the amunt actually levied against the parcel fromthe
anount that woul d have been levied if not for the exenption, provided
however, that [begianiprg—with] for the two thousand el even-two thousand
twel ve through two thousand ei ghteen-two thousand ni neteen school [yea+]
years, the tax savings applicable to any "portion" (which as used herein
shall nean that part of an assessing unit Ilocated wthin a schoo
district) shall not exceed the tax savings applicable to that portion in
the prior school year multiplied by one hundred two percent, with the
result rounded to the nearest dollar; and provided further that begin-
ning with the two thousand ni neteen-two thousand twenty school year: (A)
for purposes of the exenption authorized by section four hundred twen-
ty-five of this chapter, the tax savings applicable to any portion shal
not exceed the tax savings for the prior year, and (B) for purposes of
the credit authorized by subsection (eee) of section six hundred six of
the tax law, the tax savings applicable to any portion shall not exceed
the tax savings applicable to that portion in the prior school year
nmultiplied by one hundred two percent, with the result rounded to the
nearest dollar. The tax savings attributable to the basic and enhanced
exenptions shall be calcul ated separately. It shall be the responsibil-
ity of the conmssioner to calculate tax savings Ilimtations for
pur poses of this subdivision.

8 2. Subparagraph (G of paragraph 1 of subsection (eee) of section
606 of the tax law, as amended by section 8 of part A of chapter 73 of
the laws of 2016, is amended to read as foll ows:

(G "STAR tax savings" neans the tax savings attributable to the STAR
exenption wthin a portion of a school district, as determ ned by the
conm ssi oner pursuant to subdivision two of section thirteen hundred
six-a of the real property tax |law for purposes of the credit authorized
by this subsection.
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8 3. This act shall take effect inmediately.
PART MM

Section 1. Section 1405-B of the tax law is anended by adding a new
subdivision (c) to read as foll ows:

(c) The information contained within infornation returns filed under
subdivision (b) of this section my be provided by the conm ssioner to
| ocal assessors for use in real property tax administration, and such
information shall not be subject to the secrecy provisions set forth in
section fourteen hundred eighteen of this chapter, provided. however,
that the conmissioner shall not disclose social security nunbers or
enpl oyver identification nunbers.

8§ 2. This act shall take effect January 1, 2020.

PART NN

Section 1. Paragraph 3 of subsection (e-1) of section 606 of the tax
|l aw, as added by section 2 of part K of chapter 59 of the laws of 2014,
i s amended as foll ows:

(3) Determination of credit. For taxable vyears after two thousand
thirteen |[and—pror—to—two—thousand—sixteen], the anmount of the credit
al | owabl e under this subsection shall be deternined as follows:

I f househol d gross incone Excess real property The credit amount is
for the taxable year is: taxes are the excess the follow ng
of real property tax per cent age of excess
equi val ent or the property taxes:

excess of qualifying
real property taxes
over the follow ng
per cent age of
househol d gross

i ncone:
Less than $100, 000 4 4.5
$100, 000 to | ess than 5 3.0
$150, 000
$150, 000 to | ess than 6 1.5
$200, 000

Not wi t hst andi ng t he foregoing provisions, the maxinum credit deter-
m ned under this subparagraph nmay not exceed five hundred dollars.

8 2. This act shall take effect inmediately and shall apply to taxable
years beginning on and after January 1, 2016; provi ded, however, that
the anendnents to subsection (e-1) of section 606 of the tax | aw made by
section one of this act shall not affect the repeal of such subsection
and shall be deened to be repealed therewith

PART OO
Section 1. Subdivision v of section 233 of the real property |law, as
anended by chapter 566 of the laws of 1996, is anended to read as
fol | ows:

v. 1. On and after April first, nineteen hundred ei ghty-nine, the
comm ssi oner of housing and community renewal shall have the power and
duty to enforce and ensure conpliance wth the provisions of this
section. However, the conmm ssioner shall not have the power or duty to
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enforce manufactured home park rules and regul ati ons established under
subdivision f of this section.

2. On or before January first, nineteen hundred ei ghty-nine, each
manuf act ured home park owner or operator shall file a registration
statement with the comrssioner and shall thereafter file an annual
regi stration statenent on or before January first of each succeeding
year. The conmi ssioner, by regulation, shall provide that such registra-

tion statenment shall include only the nanmes of all persons owning an
interest in the park, the names of all tenants of the park, all services
provided by the park owner to the tenants and a copy of all current

manuf actured honme park rules and regulations. The reporting of such
information to the conmissioner of taxation and finance pursuant to
subparagraph (B) of paragraph six of subsection (eee) of section six
hundred six of the tax |law shall be deened to satisfy the requirenents
of this paragraph.

3. Wenever there shall be a violation of this section, an application
may be made by the comm ssioner of housing and comunity renewal in the
nane of the people of the state of New York to a court or justice having
jurisdiction by a special proceeding to issue an injunction, and upon
notice to the defendant of not I|ess than five days, to enjoin and
restrain the continuance of such violation; and if it shall appear to
the satisfaction of the court or justice that the defendant has, in
fact, violated this section, an injunction nay be issued by such court
or justice, enjoining and restraining any further violation and with
respect to this subdivision, directing the filing of a registration
statenment. In any such proceeding, the court may nake all owances to the
comm ssi oner of housing and community renewal of a sum not exceeding two
t housand dol | ars agai nst each defendant, and direct restitution. When-
ever the court shall deternmine that a violation of this section has
occurred, the court may inpose a civil penalty of not nore than one
thousand five hundred dollars for each violation. Such penalty shall be
deposited in the manufactured home cooperative fund, created pursuant to
section fifty-nine-h of the private housing finance law. In connection
with any such proposed application, the conm ssioner of housing and
community renewal is authorized to take proof and nake a determ nation
of the relevant facts and to issue subpoenas in accordance with the
civil practice law and rul es. The provisions of this subdivision shal
not inmpair the rights granted under subdivision u of this section.

8§ 2. Subparagraph (B) of paragraph 6 of subsection (eee) of section
606 of the tax |law, as anended by section 8 of part A of chapter 73 of
the | anws of 2016, is amended to read as foll ows:

(B) (i) In the case of property consisting of a nobile hone that is
described in paragraph (1) of subdivision two of section four hundred
twenty-five of the real property tax law, the amount of the credit
al l onable with respect to such nobile honme shall be equal to the basic
STAR tax savings for the school district portion, or the enhanced STAR
tax savings for the school district portion, whichever 1is applicable,
that would be applied to a separately assessed parcel in the schoo
district portion with a taxable assessed value equal to twenty thousand
dollars multiplied by the latest state equalization rate or special
equalization rate for the assessing unit in which the nobile honme is
| ocated. Provided, however, that if the comm ssioner is in possession of
information, including but not Iimted to assessnment records, that
denonstrates to the conmissioner's satisfaction that the taxpayer's
mobile home is worth nore than twenty thousand dollars, or if the
t axpayer provides the conm ssioner with such information, the taxpayer's
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credit shall be increased accordingly, but in no case shall the credit
exceed the basic STAR tax savings or enhanced STAR tax savi ngs, whichev-
er is applicable, for the school district portion.

(ii) The conmmissioner nmay inplenent an electronic systemfor the
reporting of infornation by owners and operators of manufactured hone
parks, as defined by section two hundred thirty-three of the real prop-
erty law. Upon the inplenentation of such a system each such owner and
operator shall file quarterly electronic statenents with the conni ssi on-
er no later than twenty-one days after the end of each cal endar quarter.
Such statenent shall require reporting of nanes of all persons owning an
interest in the park, the services provided by the park owner to the
tenants, the nanes and addresses of all tenants of the park, whether the
tenant | eases or owns the hone., and such additional infornmation as the
conm ssioner may deem necessary for the proper administration of the
STAR exenption established pursuant to section four hundred twenty-five
of the real property tax law and the STAR credit and any other property
tax-based credit established pursuant to this section. In the case of a
registration statenment for the first calendar quarter of a year, such
statenent shall also include a copy of all current manufactured hone
park rules and reqgulations. The comm ssioner shall provide the comi s-
sioner of housing and community renewal with the information contained
in each quarterly report no later than thirty days after the receipt
t her eof .

8§ 3. This act shall take effect imediately.

PART PP

Section 1. Subparagraph (iv) of paragraph (b) of subdivision 4 of
section 425 of +the real property tax |aw, as anended by section 2 of
part B of chapter 59 of the laws of 2018, is anended to read as foll ows:

(iv) (A Effective with applications for the enhanced exenption on
final assessnent rolls to be conpleted in two thousand nineteen, the
application formshall indicate that all owners of the property and any
owners' spouses residing on the prem ses nust have their income eligi-
bility verified annually by the departnent and nust furnish their
taxpayer identification nunbers in order to facilitate matching with
records of the department. The income eligibility of such persons shal
be wverified annually by the departnent, and the assessor shall not
request incone docunentation fromthem Al applicants for the enhanced

exenption and all assessing units shall be required to participate in
this program which shall be known as the STAR incone verification
progr am

(B) Effective with final assessnment rolls to be conpleted in two thou-
sand twenty, the conm ssioner shall also annually verify the eligibility
of such persons for the enhanced exenption on the basis of age and resi-
dency as well as incone.

(C) Where the commi ssioner finds that the enhanced exenptlon should be
replaced with a basic exenptlon because |

] the property is only
eligible for a basic exenption, he or she shall provide the property
owners with notice and an opportunity to submt to the conm ssioner
evi dence to the contrary. Were the conmm ssioner finds that the enhanced
exenption should be renmpved or denied without being replaced with a

basi ¢ exenpti on because [the—hecoretinitation—appcableto—the—basiec
exeppti-on—has—also—been—exceeded] the property is not eligible for

either exenption, he or she shall provide the property owners wth
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notice and an opportunity to submt to the conm ssioner evidence to the
contrary. In either case, if the owners fail to respond to such notice
within forty-five days fromthe mailing thereof, or if their response
does not show to the commissioner's satisfaction that the property is
eligible for the exenption clained, the commi ssioner shall direct the
assessor or other person having custody or control of the assessnent
roll or tax roll to either replace the enhanced exenption with a basic
exenption, or to renove or deny the enhanced exenption w thout replacing
it with a basic exenption, as appropriate. The comm ssioner shal
further direct such person to correct the roll accordingly. Such a
directive shall be binding upon the assessor or other person having
custody or control of the assessment roll or tax roll, and shall be
i mpl emented by such person without the need for further docunentation or
approval

[(5-] (D). Notwithstanding any provision of law to the contrary,
nei t her an assessor nor a board of assessnment review has the authority
to consider an objection to the replacenment or renoval or denial of an
exenption pursuant to this subdivision, nor my such an action be
reviewed in a proceeding to review an assessnent pursuant to title one
or one-A of article seven of this chapter. Such an action may only be
chal | enged before the departnent. If a taxpayer is dissatisfied with the
department's final determ nation, the taxpayer nay appeal that determ -
nation to the state board of real property tax services in a form and
manner to be prescribed by the conm ssioner. Such appeal shall be filed
within forty-five days from the issuance of the departnent's final
determnation. If dissatisfied with the state board's deternination, the
taxpayer nmay seek judicial review thereof pursuant to article seventy-
eight of the civil practice law and rul es. The taxpayer shall otherwi se
have no right to challenge such final determination in a court action
adm ni strative proceeding or any other formof |egal recourse against
the commi ssioner, the department, the state board of real property tax
servi ces, the assessor or other person having custody or control of the
assessnent roll or tax roll regarding such action.

8§ 2. Paragraph (c) of subdivision 13 of section 425 of the real prop-
erty tax law, as amended by section 1 of part J of chapter 57 of the
laws of 2013, is amended, and a new paragraph (f) is added to read as
fol | ows:

(c) Additional consequences. A penalty tax may be inposed pursuant to
this subdivision whether or not the inproper exenption has been revoked
in the manner provided by this section. In addition, a person or persons
who are found to have made a material nisstatenent shall be disqualified
fromfurther exenption pursuant to this section, and from the credit
authorized by subsection (eee) of section six hundred six of the tax
law, for a period of [H-ve—years—if—such—m-sstatenrppnt—appears—on—an

bBl-i-c-ati 1 ]
six years [iH—steh—pisstaterpnrt—appears—eh—ar—app-cati-eh—H-lecd—there—
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after]. In addition, such person or persons nmay be subject to prose-
cution pursuant to the penal |aw
(f) Assessor notification. The assessor shall informthe conm ssioner

whenever a person or persons is found to have nade a material nisstate-
nent on an application for the exenption authorized by this section.

8§ 3. Paragraph (13) of subsection (eee) of section 606 of the tax |[|aw
i s anended by addi ng a new subparagraph (E) to read as foll ows:

(E) A taxpayer who is found to have made a material nmisstatenent on an
application for the credit authorized by this section shall be disquali-
fied fromreceiving such credit for six years. As used herein, the term
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"material msstatenent” shall have the sane neaning as set forth in
paragraph (a) of subdivision thirteen of section four hundred twenty-
five of the real property tax |aw

8 4. Subparagraph (E) of paragraph (10) of subsection (eee) of section
606 of the tax |law, as anended by section 8 of part A of chapter 73 of
the | aws of 2016, is amended to read as foll ows:

(E) If the comm ssioner determnes after issuing an advance paynent
that it was issued in an excessive amunt or to an ineligible or incor-
rect party, the conm ssioner shall be enpowered to utilize any of the
procedures for collection, Ilevy and |lien of personal incone tax set
forth in this article, any other relevant procedures referenced wthin
the provisions of this article, and any other |aw as may be applicabl e,
to recoup the inproperly issued anmount; provided that in the event such
party was deternmined to be ineligible on the basis that his or her
primary residence received the STAR exenption in the associated fisca
year, the inproperly issued credit anmount shall be deened a clerica
error _and shall be paid upon notice and demand wi thout the issuance of a
notice of deficiency and shall be assessed, collected and paid in the
sane manner as taxes.

8 5. This act shall take effect immediately.

PART QQ

Section 1. Section 425 of the real property tax law is amended by
addi ng a new subdivision 17 to read as foll ows:

17. Certain disclosures authorized. (a) Notwi thstanding any provision
of law to the contrary, when the commi ssioner has deternined that the
owner _or_owners of a parcel of real property are ineligible for either
the STAR exenption authorized by this section or the STAR credit author-
ized by subsection (eee) of section six hundred six of the tax law, the
conm ssioner may disclose the nanes of such owner or owners to the
assessor of the assessing wunit in which the property is located. In
addi tion:

(i) Where the comnmi ssioner has found that the STAR exenption or credit
could not be granted because the incone of the owner or owners is above
the applicable linmt, the conm ssioner may so advise the assessor, but
shall not disclose the anpunt of incone of any such owner or owners.

(ii) Were the conm ssioner has found that the STAR exenption or cred-
it could not be granted because the property is not the primary resi-
dence of one or nore of the owners thereof, or that the owner's spouse
is receiving a STAR exenption or STAR credit on another residence or a
conparabl e benefit on a residence in another state, the conmmi ssioner nay
so advise the assessor. The conmi ssioner may further advise the assessor
of the facts supporting that determnation. including the |ocation or
| ocations of the property owner's other residence or residences, if any.

(iii) Where the conm ssioner has found that the enhanced STAR
exenption or credit could not be granted because the owner or owners do
not neet the applicable age requirenent, the comni ssioner nay so advise
the assessor, and nmay further advise the assessor of their birth dates
if known.

(iv) Wiere the commi ssioner has found that the enhanced STAR exenption
or credit could not be granted because the owner or owners failed to
enroll in the incone verification programor failed to subnmit the incone
wor ksheet required thereunder. the comm ssioner may so advise the asses-
sor.
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(b) Information disclosed to an assessor pursuant to this subdivision
shall be used only for purposes of real property tax administration. It
shall be deened confidential otherwi se, and shall not be subject to the
provisions of article six of the public officers |aw

§ 2. Section 467 of the real property tax law is amended by adding a
new subdi vision 11 to read as foll ows:

11. (a) Notwi thstanding any provision of law to the contrary, upon the
request of an assessor, the conm ssioner nmay disclose to the assessor
the nanes and addresses of the owners of property in that assessor's
assessing unit who are receiving the enhanced STAR exenption or enhanced
STAR credit and whose federal adjusted gross incone is less than the
uppernost anpunt specified by subparagraph three of paragraph (b) of
subdi vision one of this section (represented therein as M + $8,400).
Such amount shall be determ ned without regard to any |l ocal options that
the nmunicipal corporation may or may not have exercised in relation to
increasing or decreasing the maximumincone eligibility |evel authorized
by this section, provided that the anpbunt so determined for a city with
a popul ation of one mllion or nore shall take into account the distinct
nmaxi mum incone eligibility level established for such city by paragraph
(a) of subdivision three of this section. In no case shall the comms-
sioner disclose to an assessor the anpunt of an owner's federal adjusted
gr oss i ncone.

(b) The assessor may use the infornmation contained in such a report to
contact those owners who are not already receiving the exenption author-
ized by this section and to suggest that they consider applying for it.
Provi ded, however, that nothing contained herein shall be construed as
enabling any person or persons to qualify for the exenption authorized
by this section on the basis of their federal adjusted gross incone,
rather than on the basis of their incone as detern ned pursuant to the
provi sions of paragraph (a) of subdivision three of this section.

(c) Information disclosed to an assessor pursuant to this subdivision
shall be used only for purposes of real property tax adnmnistration. It
shall be deened confidential otherw se, and shall not be subject to the
provisions of article six of the public officers |aw

8§ 3. Section 1532 of the real property tax law is anmended by adding a
new subdivision 5 to read as foll ows:

5. Information regarding decedents provided by the conmm ssioner to a
county director of real property tax services pursuant to subsection (c)
of section six hundred fifty-one of the tax law shall be used only for
purposes of real property tax administration. The contents of the report
may be shared with the assessor and tax collecting officer of the nunic-
ipal corporation in which the decedent's forner residence is |ocated,
and with the enforcing officer if such residence is subject to delin-
quent taxes. The infornmation shall be deened confidential otherw se, and
shall not be subject to the provisions of article six of the public
officers |aw

8§ 4. Subsection (c) of section 651 of the tax |aw, as anended by chap-
ter 783 of the laws of 1962, is anended to read as foll ows:

(c) Decedents. The return for any deceased individual shall be nade
and filed by his executor, adm nistrator, or other person charged wth
his property. If a final return of a decedent is for a fractional part
of a year, the due date of such return shall be the fifteenth day of the
fourth nonth follow ng the close of the twelve-nonth period which began
with the first day of such fractional part of the year. Notwi thstanding
any provision of lawto the contrary, when a return has been filed for a

decedent, the conmm ssioner rmay disclose the decedent's nane, address,
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and the date of death to the director of real property tax services of
the county in which the address reported on such return is |ocated.
8 5. This act shall take effect inmmediately.

PART RR

Section 1. Paragraph (b-1) of subdivision 3 of section 425 of the rea
property tax law, as added by section 1 of part FF of chapter 57 of the
| aws of 2010, is anended to read as foll ows:

(b-1) Inconme. For final assessnent rolls to be used for the levy of
taxes for the two thousand el even-two thousand twel ve through two thou-
sand ei ghteen-two thousand ni neteen school [year—and—thereatter]| years,
the parcel's affiliated incone nay be no greater than five hundred thou-
sand dollars, as determined by the commssioner [ef—taxation—and
fHnanee] pursuant to subdivision fourteen of this section or section one
hundred seventy-one-u of the tax law, in order to be eligible for the
basi ¢ exenption authorized by this section. Beginning with the two thou-
sand nineteen-two thousand twenty school vyear, for purposes of the
exenption authorized by this section, the parcel's affiliated i ncone nmay
be no greater than two hundred fifty thousand dollars, as so determ ned.
As used herein, the term"affiliated income” shall nean the conbined
incone of all of the owners of the parcel who resided prinarily thereon
on the applicable taxable status date, and of any owners' spouses resid-
ing primarily thereon. For exenptions on final assessnent rolls to be
used for the levy of taxes for the two thousand el even-two thousand
twel ve school year, affiliated incone shall be determ ned based upon the
parties' incones for the income tax year ending in two thousand nine. In
each subsequent school year, the applicable incone tax year shall be
advanced by one vyear. The term"inconme" as used herein shall have the
sanme meani ng as in subdivision four of this section.

§ 2. Subparagraph (A) of paragraph 3 of subsection (eee) of section
606 of the tax |law, as added by section 8 of part A of chapter 73 of the
| aws of 2016, is anended to read as foll ows:

(A) Beginning wth taxable years after two thousand fifteen, a basic
STAR credit shall be available to a qualified taxpayer if the affiliated
i ncone of the parcel that serves as the taxpayer's primary residence is
less than or equal to five hundred thousand dollars. The incone |imt¢t
established for the basic STAR exenption by paragraph (b-1) of subdivi-
sion three of section four hundred twenty-five of the real property tax
law shall not be taken into account when determning eligibility for the
basic STAR credit.

8 3. This act shall take effect inmmediately.

PART SS

Section 1. Subdivision 6 of section 1306-a of the real property tax
law, as anended by section 3 of part TT of chapter 59 of the | aws of
2017, is anmended to read as foll ows:

6. VWhen the conm ssioner determ nes, at |least twenty days prior to the
| evy of school district taxes, that an advance credit of the persona
incone tax credit authorized by subsection (eee) of section six hundred
six of the tax law will be provided to the owners of a parcel in that
school district, he or she shall so notify the assessor, the county
director of real property tax services, and the authorities of the
school district, who shall cause a statenent to be placed on the tax
bill for the parcel in substantially the following form "An estinated
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STAR check has been or will be nmailed to you [ upen—ssdanse] by the NYS
Tax Departnent. Any overpayment or underpaynment can be reconciled on
your next tax return or STAR credit check."

Not wi t hstanding any provision of lawto the contrary, in the event
that the parcel in question had been granted a STAR exenption on the
assessnent roll upon which school district taxes are to be |evied, such
exenption shall be deened null and void, shall be renoved from the
assessnent roll, and shall be disregarded when the parcel's tax liabil-
ity is determ ned. The assessor or other local official or officials
having custody and control of +the data file used to generate schoo
district tax rolls and tax bills shall be authorized and directed to
change such file as necessary to enable the school district authorities
to discharge the duties inposed upon them by this subdivision.

8§ 2. This act shall take effect inmmediately.

PART TT

Section 1. Paragraph (a-2) of subdivision 6 of section 425 of the rea
property tax | aw, as added by section 1 of part D of chapter 60 of the
|l aws of 2016, is anmended to read as foll ows:

(a-2) Notwithstanding any provision of lawto the contrary, where [a
renewal] an application for the "enhanced" STAR exenption authorized by
subdivision four of this section has not been filed on or before the
taxabl e status date, and the owner believes that good cause existed for
the failure to file the [~enewal] application by that date, the owner
may, no later than the last day for paying school taxes wi thout incur-
ring interest or penalty, submt a witten request to the comr ssioner
asking himor her to extend the filing deadline and grant the exenption.
Such request shall contain an explanation of why the deadline was
nm ssed, and shall be acconpani ed by [a—+enrewsal] an application, reflect-
ing the facts and circunstances as they existed on the taxable status
date. After consulting with the assessor, the conm ssioner my extend
the filing deadline and grant the exenption if the conm ssioner is
satisfied that (i) good cause existed for the failure to file the
[ erewal] application by the taxable status date, and that (ii) the
applicant is otherwise entitled to the exenption. The commi ssi oner shal
mai | notice of his or her determi nation to such owner and the assessor.
If the determination states that the comm ssioner has granted the
exenption, the assessor shall thereupon be authorized and directed to
correct the assessnent roll accordingly, or, if another person has
custody or control of the assessment roll, to direct that person to nake
the appropriate corrections. If the correction is not nade before school

taxes are |evied, the [{faturetotakethe—exenptioninto—-account—inthe

of—title—three—-otarticletHveof this chapter—and—shallbe corrected
accordi-rgly] school district authorities shall be authorized and
directed to take account of the fact that the conm ssioner has granted
the exenption by correcting the applicant's tax bill and/or issuing a
refund accordingly.

8§ 2. Paragraph (d) of subdivision 2 of section 496 of the real proper-
ty tax law, as added by section 3 of part A of chapter 60 of the |l aws of
2016, is anmended to read as foll ows:

(d) If the applicant is renouncing a STAR exenption in order to quali-
fy for the personal incone tax credit authorized by subsection (eee) of
section six hundred six of the tax law, and no other exenptions are
bei ng renounced on the sanme application, or if the applicant is renounc-




OCOO~NOUIRWNPEF

S. 1509--A 87 A 2009--A

ing a STAR exenption before school taxes have been | evied on the assess-
nment roll upon which that exenption appears, no processing fee shall be
appl i cabl e.

8§ 3. Paragraph (a) of subdivision 2 of section 496 of the real proper-
ty tax law, as anended by section 3 of part A of chapter 60 of the | aws
of 2016, is anmended to read as follows:

(a) For each assessnent roll on which the renounced exenpti on appears,
the assessed val ue that was exenpted shall be nultiplied by the tax rate
or rates that were applied to that assessnment roll, or in the case of a
renounced STAR exenption, the tax savings cal cul ated pursuant to subdi -
vision two of section thirteen hundred six-a of this chapter. Interest
shall then be added to each such product at the rate prescribed by
section nine hundred twenty-four-a of this chapter or such other law as
may be applicable for each nonth or portion thereon since the |evy of
t axes upon such assessnent roll

§ 4. Paragraph 5 of subsection (eee) of section 606 of the tax |aw, as
anended by section 8 of part A of chapter 73 of the laws of 2016, is
amended to read as foll ows:

(5) Disqualification. A taxpayer shall not qualify for the credit
aut hori zed by this subsection if the parcel that serves as the taxpay-
er's primary residence received the STAR exenption on the assessnent
rol I upon which school district taxes for the associated fiscal vyear
[where] were levied. Provided, however, that the taxpayer may renove
this disqualification by renouncing the exenption [aRd—raking—any

| ] by Decenber thirty-first of the taxable year, as
provi ded by subdivision sixteen of section four hundred twenty-five of
the real property tax |law_and nmeking any required paynents within the
time frane prescribed by section four hundred ninety-six of the real
property tax |aw.

8§ 5. This act shall take effect imediately.

PART UU

Section 1. The article heading of article 13-F of the public health
| aw, as anended by chapter 448 of the laws of 2012, is anmended to read
as foll ows:

REGULATI ON OF TOBACCO PRODUCTS
VAPOR PRODUCTS, ELECTRONI C Cl GARETTES,
HERBAL Cl GARETTES AND SMOKI NG
PARAPHERNALI A; DI STRI BUTI ON TO [ M-NGRS] PERSONS UNDER THE
AGE OF TVEENTY- ONE

§ 2. Subdivisions 1 and 4 of section 1399-aa of the public health |aw,
subdi vision 1 as anmended by chapter 13 of the laws of 2003, and subdivi-
sion 4 as added by chapter 799 of the laws of 1992, are amended and six
new subdi vi sions 14, 15, 16, 17, 18 and 19 are added to read as foll ows:

1. "Enforcenent officer" means the enforcenent officer designated
pursuant to article thirteen-E of this chapter to enforce such article
and hol d hearings pursuant thereto; provided that in a city with a popu-
lation of nore than one mllion it shall also nean an officer or enploy-
ee or any agency of such city that is authorized to enforce any I|oca
law of such city related to the regulation of the sale of tobacco
products to [#rers] persons under the age of twenty-one.

4. "Private club" nmeans an organi zation with no nore than an insignif-
i cant portion of its menbership conprised of people under the age of

[ ei-ghteen] twenty-one years that regularly receives dues and/or paynents
fromits nenbers for the use of space, facilities and services.
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14. "Price reduction instrunent” neans any coupon, voucher, rebate,
card, paper, note, form statenent, ticket, image, or other issue,
whether in paper, digital, or any other form used for commercial

pur poses to receive an article, product, service, or accompdation with-
out charge or at a discounted price

15. "Dealer" neans a dealer, as defined in section four hundred seven-
ty of the tax law or a vapor products dealer as defined in section elev-
en hundred eighty of the tax |aw

16. "Vapor product" neans any nonconbustible liquid or gel, regardless
of the presence of nicotine therein, that is manufactured into a
finished product for use in an electronic cigarette, electronic ciagar
electronic cigarillo, electronic pipe, vaping pen, hookah pen or other
simlar device. "Vapor product" shall not include any product approved
by the United States food and drug administration as a drug or nedica
device, or manufactured and di spensed pursuant to title five-A of arti-
cle thirty-three of the public health | aw

17. "Tobacco and vapor products nenu" neans a booklet, panphlet, or
other listing of tobacco products, herbal cigarettes, vapor products,
and electronic cigarettes offered for sale by the dealer and the price
of such products. The tobacco and vapor products nmenu may contain
pictures of and advertisenents for tobacco products., herbal cigarettes,
vapor products and el ectronic cigarettes.

18. "Menu cover page" neans the front cover of a tobacco and vapor
products nenu or, if there is no front cover, the first page of a tobac-
co and vapor products nenu.

19. "Characterizing flavor" neans a distinguishable taste or aronmm
other than the taste or aroma of tobacco or nenthol, inparted either
prior to or during consunption of a tobacco product, electronic ciga-
rettes and vapor products or conponent thereof, including. but not

limted to, tastes or aromms relating to any fruit, chocolate, vanilla,
honey, candy, cocoa, dessert, alcoholic beverage, herb or spice.

8§ 3. Section 1399-bb of the public health |l aw, as amended by chapter
508 of the I aws of 2000, the section heading and subdivisions 4 and 5 as
anended by chapter 4 of the laws of 2018 and subdivision 2 as anended by
chapter 13 of the laws of 2003, is anended to read as foll ows:

8§ 1399-bb. Distribution of tobacco products, vapor products, electron-
ic cigarettes or herbal cigarettes without charge. 1. No person engaged
in the business of selling or otherw se distributing tobacco products,
vapor products, electronic cigarettes or herbal cigarettes for commer-
cial purposes, or any agent or enployee of such person, shall know ngly,
in furtherance of such business:

(a) distribute without charge any tobacco products or herbal ciga-
rettes to any individual, provided that the distribution of a package
contai ning tobacco products or herbal cigarettes in violation of this
subdivision shall constitute a single violation without regard to the
nunber of itens in the package; or

(b) distribute [eoupens] price reduction instrunents which are redeem
abl e for tobacco products [e+], herbal cigarettes, vapor products, or
electronic cigarettes to any individual, provided that this subdivision
shall not apply to coupons contained i n newspapers, nmagazines or other
types of publications, coupons obtained through the purchase of tobacco
products [e+], herbal cigarettes, vapor products, or electronic ciga-
rettes or obtained at |ocations which sell tobacco products [e+]. herba
cigarettes, vapor products, or electronic cigarettes provided that such
distribution is confined to a designated area or to coupons sent through
the mail .
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1-a. No person engaged in the business of selling or otherw se
distributing tobacco products, herbal cigarettes, vapor products, or
electronic cigarettes for commercial purposes, or any agent or enpl oyee
of such person, shall knowingly, in furtherance of such business:

(a) honor or accept a price reduction instrunent in any transaction
related to the sale of tobacco products, herbal cigarettes, vapor
products, or electronic cigarettes to a consuner;

(b) sell or offer for sale tobacco products, herbal cigarettes, vapor
products, or electronic cigarettes to a consunmer through any nmulti-pack-
age discount or otherw se provide to a consuner any tobacco products,
herbal cigarettes, vapor products, electronic cigarettes for less than
the listed price in exchange for the purchase of any other tobacco
products, herbal cigarettes, vapor products, or electronic cigarettes by
the consuner;

(c) sell, offer for sale, or otherw se provide any product other than
tobacco products, herbal cigarettes, vapor products, or electronic ciga-
rettes to a consuner for less than the listed price in exchange for the
purchase of tobacco products, herbal cigarettes, vapor products, or
electronic cigarettes by the consuner; or

(d) sell, offer for sale, or otherwise provide tobacco products,
herbal cigarettes, vapor products, or electronic cigarettes to a consunt
er for less than the listed price.

2. The prohibitions contained in subdivision one of this section shal
not apply to the followi ng |ocations:

(a) private social functions when seating arrangenents are under the
control of the sponsor of the function and not the owner, operator,
manager or person in charge of such indoor area;

(b) conventions and trade shows; provided that the distribution is
confined to designated areas generally accessible only to persons over
t he age of [eighteen] twenty-one;

(c) events sponsored by tobacco [e+]. herbal cigarette, vapor
products, or electronic cigarette manufacturers provided that the
distribution is confined to designated areas generally accessible only
to persons over the age of [eighteen] twenty-one;

(d) bars as defined in subdivision one of section thirteen hundred
ni nety-nine-n of this chapter;

(e) tobacco businesses as defined in subdivision eight of section
thirteen hundred ninety-nine-aa of this article;

(f) factories as defined in subdivision nine of section thirteen
hundred ninety-nine-aa of this article and construction sites; provided
that the distribution is confined to designated areas generally accessi -
ble only to persons over the age of [elghteen] twenty-one.

3. No person shall distribute tobacco product s [e~] . herba
cigarettes, vapor products, or electronic cigarettes at the |locations
set forth in paragraphs (b), (c) and (f) of subdivision two of this
section wunless such person gives five days witten notice to the
enforcenent officer.

4. No person engaged in the business of selling or otherwise distrib-
uting vapor products or electronic cigarettes for comercial purposes,
or any agent or enployee of such person, shall knowi ngly, in furtherance
of such business, distribute without charge any vapor products or elec-
tronic cigarettes to any individual under [eighteen] twenty-one years of
age.

5. The distribution of tobacco products or herbal cigarettes pursuant
to subdivision two of this section or the distribution without charge of
vapor products or electronic cigarettes shall be made only to an indi-
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vi dual who denonstrates, through (a) a driver's license or [ether—photo—
graphie] non-driver's identification card issued by [a—gevernrent—entity
o—educati-onal—institution] the conmissioner of notor vehicles, the
f eder al governnent, any United States territory, comonwealth or
possession, the District of Colunbia, a state government wthin the
United States or a provincial governnent of the donminion of Canada, or
(b) a valid passport issued by the United States government or any other
country, or (c) an identification card issued by the arned forces of the
United States, indicating that the individual is at |east [elghteen]
twenty- one years of age. Such identification need not be required of any
i ndi vidual who reasonably appears to be at |east [twenty—five] thirty
years of age; provided, however, that such appearance shall not consti-
tute a defense in any proceeding alleging the sale of a tobacco product,
vapor product, electronic cigarette or herbal cigarette or the distrib-
ution wi thout charge of vapor products or electronic cigarettes to an
i ndi vidual under twenty-one years of age.

8 4. The opening paragraph of section 1399-cc of the public health
| aw, as anended by chapter 542 of the laws of 2014, is anmended to read
as foll ows:

Sale of tobacco products, herbal cigarettes, [H-gudnicoetine] vapor
products, electronic cigarettes, shisha, rolling papers or snoking
paraphernalia to [#ress] persons under the age of twenty-one is prohib-
ited.

§ 5. Paragraph (e) of subdivision 1 of section 1399-cc of the public
health | aw i s REPEALED

8 6. Subdivisions 2, 3, 4 and 7 of section 1399-cc of the public
health law, as anended by chapter 542 of the |aws of 2014, are anmended
to read as follows:

2. Any person operating a place of business wherein tobacco products,
herbal cigarettes, [H-gudnicoetine] vapor products, shisha or electron-
ic cigarettes, are sold or offered for sale is prohibited fromselling

such products, herbal cigarettes, [H-guid—nicotine] vapor products,
shisha, electronic cigarettes or snoking paraphernalia to individuals

under [eilghteen] twenty-one years of age, and shall post in a conspicu-
ous place a sign upon which there shall be inprinted the follow ng
statement, "SALE OF Cl GARETTES, Cl GARS, CHEW NG TOBACCO, PONDERED TOBAC-
CO SH SHA OR OTHER TOBACCO PRODUCTS, HERBAL Cl GARETTES, [H-QU-B—N-CO-
HNE]  VAPOR PRODUCTS, ELECTRONI C Cl GARETTES, ROLLI NG PAPERS OR SMXKI NG
PARAPHERNALI A, TO PERSONS UNDER [ EFGEFEEN] TVENTY- ONE YEARS OF ACE IS
PROH BI TED BY LAW" Such sign shall be printed on a white card in red
letters at |east one-half inch in height.

3. Sale of tobacco products, herbal <cigarettes, [H-gud—nicotine]
vapor products, shisha or electronic cigarettes in such places, other
than by a vendi ng machi ne, shall be mde only to an individual who
denonstrates, through (a) a valid driver's license or non-driver's iden-
tification card issued by the conmmi ssioner of motor vehicles, the feder-
al government, any United States territory, comonweal th or possession,
the District of Colunbia, a state governnment within the United States or
a provincial governnment of the dominion of Canada, or (b) a valid pass-
port issued by the United States governnent or any other country, or (c)
an identification card issued by the arnmed forces of the United States,

indicating that the individual is at |east [eighteen] twenty-one years
of age. Such identification need not be required of any individual who

reasonably appears to be at |east [twenty~+ve] thirty vyears of age,
provi ded, however, that such appearance shall not constitute a defense
in any proceeding alleging the sale of a tobacco product, herbal ciga-
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rettes, |[H-gud—nieotine] vapor products, shisha or electronic ciga-

rettes to an individual under [eighteen] twenty-one years of age.
4. (a) Any person operating a place of business wherein tobacco

products, herbal cigarettes, [H-guidnricotine] vapor products, shisha or
el ectronic cigarettes are sold or offered for sale may performa trans-
action scan as a precondition for such purchases.

(b) In any instance where the information deciphered by the trans-
action scan fails to match the information printed on the driver's
license or non-driver identification card, or if the transaction scan
i ndicates that the information is false or fraudulent, the attenpted
transaction shall be denied

(c) In any proceeding pursuant to section thirteen hundred ninety-
nine-ee of this article, it shall be an affirmative defense that such
person had produced a driver's license or non-driver identification card
apparently issued by a governnmental entity, successfully conpleted that
transaction scan, and that the tobacco product, herbal cigarettes or
[ H-gud—nieotine] vapor products had been sold, delivered or given to
such person in reasonable reliance upon such identification and trans-
action scan. In evaluating the applicability of such affirmative defense
the comm ssioner shall take into consideration any witten policy
adopted and inplenented by the seller to effectuate the provisions of
this chapter. Use of a transaction scan shall not excuse any person
operating a place of business wherein tobacco products, herbal ciga-
rettes, |[H-gud—nieotine] vapor products, shisha or electronic ciga-
rettes are sold, or the agent or enployee of such person, fromthe exer-
cise of reasonable diligence otherwise required by this chapter.
Not wi t hst andi ng the above provisions, any such affirmative defense shal
not be applicable in any civil or crimnal proceeding, or in any other
forum

7. (a) No person operating a place of business wherein tobacco
products, herbal cigarettes, [H-guid—nicotine] vapor products, shisha or
el ectronic cigarettes are sold or offered for sale shall sell, permt to
be sold, offer for sale or display for sale any tobacco product, herba
cigarettes, [H-guidniecotine] vapor products, shisha or electronic ciga-
rettes in any manner, unless such products and cigarettes are stored for
sale [£] (i) behind a counter in an area accessible only to the
personnel of such business, or [} (ii) in a locked container
provi ded, however, such restriction shall not apply to tobacco busi-
nesses, as defined in subdivision eight of section thirteen hundred
ninety-nine-aa of this article, and to places to which admssion is
restricted to persons [eighteen] twenty-one years of age or ol der

(b) In addition to the requirenents set forth in paragraph (a) of this
subdivision, no dealer shall pernmit the display of any tobacco product,
herbal cigarette, vapor product, or electronic cigarette in a manner
that permits a consuner to view any such itemprior to purchase. Except
as provided for in paragraph (c) of this subdivision is not violated if:

(i) at the direct request of a custonmer at |east twenty-one years of
age, such a custoner handles the item packaged or otherw se, to inspect
the product prior to purchase; or

(ii) such itens are tenporarily visible during restocking, the sale of
such itens, or the carriage of such itens into or out of the prem ses.

(c) No dealer shall display or pernit the display of any tobacco prod-
uct, herbal cigarette, vapor product, or electronic cigarette for any
| onger than necessary to conplete the purposes identified in subpara-
graphs (i) and (ii) of paragraph (b) of this subdivision.
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(d) No dealer shall store any tobacco and vapor products nenu in a
|l ocation where it is visible to custoners or accessible to custoners
without the assistance of the dealer. The nmenu shall also contain nenu
cover page that shall prevent the inadvertent viewing of pronotional or
other material contained within the tobacco and vapor products nenu.

(e) No dealer shall provide any tobacco and vapor products nenu or any
tobacco product, herbal <cigarette, vapor product, or electronic ciga-
rette to any individual who has not denonstrated, through identification
which neets the requirenents of subdivision three of this section, that
the individual is at |least twenty-one years of age. Such identification
need not be required of any individual who reasonably appears to be over
the age of thirty, provided, however, that such appearance shall not
constitute a defense in any proceeding alleging the sale of such itemto
an individual under twenty-one years of age. It shall be an affirnative
defense to a violation of this paragraph that the deal er successfully
performed a transaction scan of an individual's identification and that
a tobacco and vapor products nenu, tobacco product, herbal cigarette,
vapor product, or electronic cigarette was provided to such individual
in reasonable reliance upon such identification and transaction scan.

(f) After a custoner has conpleted viewing a tobacco and vapor
products nenu, the dealer shall imediately return the tobacco and vapor
products nenu to its storage |ocation.

(g) Unless required otherwise by regulation of the departnment, the
nmenu cover page of the tobacco and vapor products nenu shall be bl ank or
contain only the words "Tobacco and Vapor Products Menu" and shall not
contain any advertising or other pronotional nmaterial.

(h) The conmi ssioner nay issue rules and requl ations governing the use
of the tobacco and vapor products nmenu and nenu cover page.

(i) Paragraphs (a) through (g) of this subdivision shall not apply to
a place of business to which admission is restricted solely to persons
twenty-one years of age or ol der

(j) Nothing herein shall be construed to restrict the authority of any
county, city, town, or village to enact, adopt, promulgate and enforce
additional local laws, ordinances, regulations or other nmeasures which
are in addition to or nore stringent than either of the provisions of
this article.

§ 7. Section 1399-dd of the public health | aw, as anended by chapter
448 of the laws of 2012, is anmended to read as foll ows:

§ 1399-dd. Sale of tobacco products, herbal cigarettes, vapor
products, or electronic cigarettes in vending nachi nes. No person, firm
partnership, conpany or corporation shall operate a vending nmachine
whi ch di spenses tobacco products, herbal cigarettes, vapor products, or
el ectronic cigarettes wunless such machine is located: (a) in a bar as
defined in subdivision one of section thirteen hundred ni nety-nine-n of
this chapter, or the bar area of a food service establishnent with a
valid, on-premses full liquor license; (b) in a private club; (c) in a
tobacco business as defined in subdivision eight of section thirteen
hundred ninety-nine-aa of this article; or (d) in a place of enploynent
whi ch has an insignificant portion of its regular workforce conmprised of
people under the age of [eighteen] twenty-one years and only in such
| ocations that are not accessible to the general public; provided,
however, that in such locations the vending nmachine is located in plain
view and under the direct supervision and control of the person in
charge of the location or his or her designated agent or enpl oyee.

§ 8. Section 1399-ee of the public health |law, as anended by chapter
162 of the |laws of 2002, is anmended to read as foll ows:
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§ 1399-ee. Hearings; penalties. 1. Hearings with respect to violation

of this article shall be conducted in the same manner as hearings
conducted under article thirteen-E of this chapter.

2. If the enforcenent officer determnes after a hearing that a
violation of this article has occurred, he or she shall inpose a civil

penalty of a mninmm of three hundred dollars, but not to exceed one
t housand dollars for a first violation, and a minimm of five hundred
dollars, but not to exceed one thousand five hundred dollars for each
subsequent violation, unless a different penalty is otherw se provided
inthis article. The enforcement officer shall advise the [+etail] deal -
er that upon the accumnulation of three or nore points pursuant to this
section the [departwent] conmissioner of taxation and finance shal
suspend the dealer's registration. If the enforcenent officer determ nes
after a hearing that a [+etail] dealer was selling tobacco products,
vapor products, or electronic cigarettes while their registration was
suspended or permanently revoked pursuant to subdivision three or four
of this section, he or she shall inpose a civil penalty of twenty-five
hundred dol | ars.

3. (a) Inposition of points. If the enforcenent officer determ nes,
after a hearing, that the [~etai}+] deal er violated subdivision [ere] two
of section thirteen hundred ninety-nine-cc of this article with respect
to a prohibited sale to a [#Rrer] person under the age of twenty-one, he
or she shall, in addition to inposing any other penalty required or
permtted pursuant to this section, assign two points to the [retait]
deal er's record where the individual who comrmitted the violation did not
hold a certificate of conpletion froma state certified tobacco sal es
trai ning programand one point where the [retait] dealer denpnstrates
that the person who conmmitted the violation held a certificate of
conpletion froma state certified tobacco sal es training program

(b) Revocation. If the enforcenent officer determnes, after a hear-
ing, that a [retail] dealer has violated this article four tinmes within
a three year tine franme he or she shall, in addition to inposing any
other penalty required or permtted by this section, direct the conm s-
sioner of taxation and finance to revoke the dealer's registration for
one year.

(c) Duration of points. Points assigned to a [+eta] dealer's record
shal |l be assessed for a period of thirty-six nonths beginning on the
first day of the nonth follow ng the assignment of points.

(d) Reinspection. Any [+etail] dealer who is assigned points pursuant
to paragraph (a) of this subdivision shall be reinspected at |east two
times a year by the enforcenent officer wuntil points assessed are
renoved fromthe [+etait] dealer's record.

(e) Suspension. If the departnment determines that a |[+etail] dealer
has accunulated three points or nore, the departnent shall direct the
comm ssioner of taxation and finance to suspend such dealer's registra-
tion for six months. The three points serving as the basis for a suspen-
sion shall be erased upon the conpletion of the six nonth penalty.

(f) Surcharge. A fifty dollar surcharge to be assessed for every
violation will be nade available to enforcenment officers and shall be
used solely for conpliance checks to be conducted to deternine conpli-
ance with this section.

4. (a) If the enforcenment officer determines, after a hearing, that a
[ etait] dealer has violated this article while their registration was
suspended pursuant to subdivision three of this section, he or she
shall, in addition to inposing any other penalty required or permtted
by this section, direct the comm ssioner of taxation and finance to




OCOO~NOUIRWNPEF

S. 1509--A 94 A 2009--A

permanently revoke the dealer's registration and not pernit the deal er
to obtain a new registration

(b) If the enforcenment officer deternmines, after a hearing, that a
vendi ng nmachi ne operator has violated this article three tines within a
two year period, or four or nore tinmes cunulatively he or she shall, in
addition to inmposing any other penalty required or permtted by this
section, direct the comm ssioner of taxation and finance to suspend the
vendor's registration for one year and not permt the vendor to obtain a
new regi stration for such period.

5. The departnent shall publish a notification of the name and address
of any [+etaiter] dealer violating the provisions of this section and
indicate the nunber of tines the dealer has violated the provisions of
this section. The notification shall be published in a newspaper of
general circulation in the locality in which the [+etailer] dealer is
| ocat ed.

6. (a) In any proceedi ng pursuant to subdivision three of this section
to assign points to a [+~eta] dealer's record, the [retail] dealer
shall be assigned one point instead of two points where the [+etait]
deal er denonstrates that the person who conmritted the violation of
section thirteen hundred ninety-nine-cc of this article held a valid
certificate of conpletion froma state certified tobacco sales training
program

(b) A state certified tobacco sales training programshall include
instruction in the follow ng el enents:

(1) the health effects of tobacco use, especially at a young age;

(2) the legal purchase age and the additional requirenents of section
thirteen hundred ninety-nine-cc of this article;

(3) legal forms of identification and the key features thereof;

(4) reliance upon legal fornms of identification and the right to
refuse sal es when acting in good faith;

(5) nmeans of identifying fraudulent identification of attenpted under-
age purchasers;

(6) techniques used to refuse a sal e;

(7) the penalties arising out of unlawful sales to underage individ-
ual s; and

(8) the significant disciplinary action or |oss of enploynment that may
be inposed by the [+etait] dealer for a violation of the I aw or a devi-
ation fromthe policies of the [retai] dealer in respect to conpliance
with such | aw

(c) A tobacco sales training programmy be given and adm ni stered by
a [+etait] dealer duly registered under section four hundred eighty-a of
the tax | aw which operates five or nore registered |ocations, by a trade
associ ation whose nenbers are registered as [retail] dealers, by
national and regional franchisors who have granted at |east five fran-
chises in the state to persons who are registered as such [+etai] deal -
ers by a cooperative corporation with five or nore nenbers who are
regi stered as [+~etait] dealers and are operating in this state, and by a
whol esal er supplying fifty or nore [+eta] dealers. A person or entity
adm nistering such training program shall issue certificates of
completion to persons successfully conpleting such a training program
Such certificates shall be prinma facie evidence of the conpletion of
such a training programby the person naned therein.

(d) A certificate of conpletion may be issued for a period of three
years, however such certificate shall be invalidated by a change in
enpl oynent .
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(e) Entities authorized pursuant to paragraph (c) of this subdivision
to give and adm nister a tobacco sales training program my subnit a
proposed curriculum a facsinmle of any training aids and naterials, and
a list of training locations to the department for review. Training aids
may include the use of video, conputer based instruction, printed nate-
rials and other formats deened acceptable to the departnent. The depart-
ment shall certify programs which provide instruction in the elenments
set forth in paragraph (b) of this subdivision in a clear and neani ngf ul
fashion. Prograns approved by the departnment shall be certified for a
period of three years at which tinme an entity may reapply for «certif-
ication. A non-refundable fee in the anpbunt of three hundred dollars
shall be paid to the departnent with each application

8 9. Section 1399-hh of the public health | aw, as added by chapter 433
of the laws of 1997, is anended to read as foll ows:

§ 1399- hh. Tobacco vapor product and electronic cigarette enforcenent.
The comm ssioner shall develop, plan and inplement a conprehensive
programto reduce the preval ence of tobacco vapor product and el ectronic
cigarette wuse, particularly anmong persons |ess than [elghteen] twenty-
one years of age. This programshall include, but not be Ilimted to,
support for enforcenment of article thirteen-F of this chapter.

1. An enforcenent officer, as defined in section thirteen hundred
ninety-nine-t of this chapter, may annually, on such dates as shall be
fixed by the commissioner, submt an application for such nonies as are
made avail abl e for such purpose. Such application shall be in such form
as prescribed by the comm ssioner and shall include, but not be Ilimted
to, plans regarding random spot checks, including the nunber and types
of conpliance checks that will be conducted, and other activities to
determ ne conpliance with this article. Each such plan shall include an
agreement to report to the conm ssioner: the nanes and addresses of
[ tobacco—+etaitlers—and—vendors]| dealers deternmined to be unlicensed, if
any; the nunber of conplaints filed against |icensed [tebasco—+etait
osutlets] dealers; and the nanes of [tebacco—+etallers—and—vendors]| deal -
ers who have paid fines, or have been otherwise penalized, due to
enf orcenment acti ons.

2. The conmi ssioner shall distribute such nonies as are nade avail -
abl e for such purpose to enforcenent officers and, in so doing, consider
the nunmber of retail locations registered to sell tobacco products with-

in the jurisdiction of the enforcenent officer and the | evel of proposed
activities.

3. Monies nade available to enforcenent officers pursuant to this
section shall only be used for local tobacco, herbal cigarette, vapor
products and electronic cigarette enforcenment activities approved by the
conmi ssi oner.

8 10. Paragraph (b) of subdivision 2 of section 1399-11 of the public
health law, as added by chapter 518 of the laws of 2000, is anmended to
read as foll ows:

(b) Any person operating a tobacco business wherein bidis is sold or
offered for sale is prohibited fromselling such bidis to individuals
under [elghteen] twenty-one years of age, and shall post in a conspicu-
ous place a sign upon which there shall be inprinted the follow ng
statement, "SALE OF BIDIS TO PERSONS UNDER [ EFGHFEEN] TVEENTY- ONE  YEARS
OF ACGE |IS PRCH BI TED BY LAW™ Such sign shall be printed on a white
card inred letters at |east one-half inch in height.

8§ 11. Subdivision 1 and paragraph (b) of subdivision 2 of section
1399-mm of the public health |aw, as added by chapter 549 of the | aws of
2003, are anended to read as foll ows:
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1. No person shall knowi ngly sell or provide gutka to any other person
under [eighteen] twenty-one vyears of age. No other provision of |aw
aut hori zing the sale of tobacco products, other than subdivision two of
this section, shall authorize the sale of gutka. Any person who
violates the provisions of this subdivision shall be subject to a civil
penalty of not nore than five hundred doll ars.

(b) Any person operating a tobacco business wherein gutka is sold or
offered for sale is prohibited fromselling such gutka to individuals
under [elghteen] twenty-one years of age, and shall post in a conspicu-
ous place a sign upon which there shall be inprinted the follow ng
statenment, "SALE OF GUTKA TO PERSONS UNDER [ E-GHFEEN] TVEENTY- ONE  YEARS
OF ACGE |IS PRCH BI TED BY LAW" Such sign shall be printed on a white
card inred letters at |east one-half inch in height.

8§ 12. The public health law is anmended by adding a new section
1399-mm 1 to read as foll ows:

8§ 1399-mml1. Sale in pharmacies. No tobacco products, herbal ciga-
rettes, vapor products, or electronic cigarettes shall be sold in a
pharmacy or in a retail establishnent that contains a pharmacy operated
as a departnment as defined in paragraph f of subdivision two of section
sixty-eight hundred eight of the education |aw

8 13. The public health law is anended by adding a new section
1399-mMmm 2 to read as foll ows:

8§ 1399-mm 2. Electronic cigarette and vapor products; characteri zing
flavors. The conmmissioner is authorized to pronulgate regulations
governing the sale and distribution of electronic cigarettes or vapor
products. Such regulations may, to the extent deened necessary for the
protection of public health, prohibit or restrict: (i) the selling,
offering for sale, possessing with intent to sell or offering for sale,
or distributing of refills, cartridges, or other conponents of electron-
ic cigarettes or vapor products that inparts a characterizing flavor; or
(ii) the use of tradenmarks, names or descriptions of characterizing
flavors that are clearly intended to appeal to ninors.

8 14. Paragraph n of subdivision 1 of section 1399-o0 of the public
health | aw, as anended by chapter 335 of the laws of 2017, is amended to
read as foll ows:

n. general hospitals and residential health care facilities as defined
in article twenty-eight of this chapter, hospitals and residential
facilities licensed by or operated by the office of nental health pursu-
ant to the nental hygiene law, and other health care facilities |icensed
by the state in which persons reside; provided, however, that the
provi sions of this subdivision shall not prohibit snmoking [ard—vaping]
by patients in separate enclosed roons of residential health care facil-
ities, adult care facilities established or certified under title two of

artlcle seven of t he soci al serV|ces I aw, [G9##HHFP¥—#ER¥&L—h€&L¥h—FeSF—

faC|I|t|es mhere day treatnent prograns are provided, mhlch are deS|g—
nated as snoking [ard—apihg] roons for patients of such facilities or
pr ogr ans;

8§ 15. Subdivision 2 of section 1399-0 of the public health law is
anended by addi ng a new paragraph c to read as foll ows:

c. on the grounds of hospitals licensed by or operated by the office

of mental health pursuant to the nmental hygi ene | aw
§ 16. Section 399-gg of the general business |aw, as added by chapter
542 of the laws of 2014, is anended to read as foll ows:

8§ 399-gg. Packaging of [elestronic—igui-d] vapor products. 1. No
person, firmor corporation shall sell or offer for sale any [elest+ronic
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H-gui-€d] vapor products, as defined in [pa#ag#aph7—§e§——£#q subdi vi si on

[ere] sixteen of section |[thiteenr—hundredninety-nine-ce] thirteen
hundred ninety-nine-aa of the public health | aw, unless the [eleect+onie
H-gwi-d] vapor products is sold or offered for sale in a child resistant
bottl e which is designed to prevent accidental exposure of children to
[ el-eet+oni-c—-Hgui-ds] vapor products.

2. Any violation of this section shall be punishable by a civil penal-
ty not to exceed one thousand doll ars.

§ 17. The tax law is anmended by adding a new article 28-C to read as
fol |l ows:

ARTICLE 28-C
SUPPLEMENTAL TAX ON VAPOR PRODUCTS

Section 1180. Definitions.
1181. Inposition of tax.
1182. Inposition of conpensating use tax.
1183. Vapor products dealer registration and renewal.
1184. Administrative provisions.
1185. Criminal penalties.
1186. Deposit and disposition of revenue.

8§ 1180. Definitions. For the purposes of the taxes inposed by this
article, the following terns shall nean:

"Vapor product” neans any nonconbustible liquid or gel, regardl ess
of the presence of nicotine therein, that is nmanufactured in to a
finished product for use in an electronic cigarette, electronic ciagar
electronic cigarillo, electronic pipe, vaping pen, hookah pen or other
simlar device. "Vapor product" shall not include any product approved
by the United States food and drug admnistration as a drug or nedica
devi ce, or manufactured and di spensed pursuant to title five-A of arti-
cle thirty-three of the public health | aw

b) "Vapor products dealer" nmeans a person licensed by the comni ssion-
er to sell vapor products in this state.

8§ 1181. Inposition of Tax. In addition to any other tax inposed by
this chapter or other law, there is hereby inposed a tax of twenty
percent on receipts fromthe retail sale of vapor products sold in this
state. The tax is inposed on the purchaser and collected by the vapor
products dealer as defined in subdivision (b) of section eleven hundred
eighty of this article, in trust for and on account of the state.

1182. Inposition of conpensating use tax. (a) Except to the extent
that vapor products have already been or will be subject to the tax
i nposed by section eleven hundred eighty-one of this article, or are
otherwise exenpt under this article, there is hereby inposed a use tax
on every use within the state of vapor products: (1) purchased at
retail; and (2) manufactured or processed by the user if itens of the
sane kind are sold by himor her in the regular course of his or her
busi ness.

b For purposes of paragraph one of subdivision (a) of this section
the tax shall be at the rate of twenty percent of the consideration
given or contracted to be given for such vapor product purchased at
retail. For purposes of paragraph two of subdivision (a) of this
section, the tax shall be at the rate of twenty percent of the price at
which such itens of the sane kind of vapor product are offered for sale
by the user, and the nere storage, keeping, retention or withdrawal from
storage of such vapor product by the person that manufactured or proc-
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essed such vapor product shall not be deened a taxable use by him or
her.

(c) The tax due pursuant to this section shall be paid and reported no
later than twenty days after such use on a formprescribed by the
conm ssi oner.

8§ 1183. Vapor products dealer registration and renewal. (a) Every
person who intends to sell vapor products in this state nust receive
fromthe commissioner a certificate of registration prior to engaging in
busi ness. Such person nust electronically submit a properly conpleted
application for a certificate of registration for each |ocation at which
vapor products will be sold in this state, on a form prescribed by the
conm ssioner, and shall be acconpanied by a non-refundable application
fee of three hundred dollars.

(b) A vapor products dealer certificate of registration shall be
valid for the calendar year for which it is issued unless earlier
suspended or revoked. Upon the expiration of the termstated on the
certificate of registration, such certificate shall be null and void. A
certificate of registration shall not be assignable or transferable and
shall be destroyed i mediately upon the vapor products dealer ceasing to
do business as specified in such certificate or in the event that such
busi ness never commenced.

(c) Every vapor product dealer shall publicly display a vapor products
dealer certificate of registration in each place of business in this
state where vapor products are sold at retail. A vapor products dealer
who has no regular place of business shall publicly display such valid
certificate on each of its carts, stands, trucks or other nerchandising
devices through which it sells vapor products.

(d) (1) The conmmi ssioner shall refuse to issue a certificate of regis-
tration to any applicant who does not possess a valid certificate of
authority under section eleven hundred thirty-four of this chapter. [ n
addition, the comm ssioner may refuse to issue a certificate of regis-
tration, or suspend, cancel or revoke a certificate of registration
issued to any person who: (A) has a past-due liability as that termis
defined in section one hundred seventy-one-v of this chapter; (B) has
had a certificate of registration under this article or any license or
registration provided for in this chapter revoked within one year from
the date on which such application was filed; (C has been convicted of
a crine provided for in this chapter within one year fromthe date on
whi ch such application was filed; (D) willfully fails to file a report
or return required by this article; (E) willfully files, causes to be
filed, gives or causes to be given a report, return, certificate or
affidavit required by this article which is false; (F) willfully fails
to collect or truthfully account for or pay over any tax inposed by this
article; or (G whose place of business is at the sane prem ses as that
of a person whose vapor products dealer registration has been revoked
and where such revocation is still in effect, unless the applicant or

vapor products deal er provides the commi ssioner w th adequate docunenta-

tion denonstrating that such applicant or vapor products deal er acquired
the prem ses or business through an arnis length transaction as defined

in paragraph (e) of subdivision one of section four hundred eighty-a of
this chapter.

(2) In addition to the grounds provided in paragraph one of this
subdi vision, the conm ssioner shall refuse to issue a certificate of
registration and shall cancel or suspend a certificate of registration
as directed by an enforcenent officer pursuant to article thirteen-F of
the public health law Notwithstanding any provision of lawto the
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contrary, an applicant whose application for a certificate of registra-
tion is refused or a vapor products dealer whose registrationis
cancel l ed or suspended under this paragraph shall have no right to a
hearing under this chapter and shall have no right to commence a court
action or proceeding or to any other legal recourse against the conmm s-
sioner with respect to such refusal, suspension or cancellation
provi ded. however., that nothing herein shall be construed to deny a
vapor products dealer a hearing under article thirteen-F of the public
health law or to prohibit vapor products dealers from comrencing a court
action or proceeding against an enforcenent officer as defined in
section thirteen hundred ni nety-nine-aa of the public health |aw

(e) |If a vapor products dealer is suspended. cancelled or revoked and
such vapor products dealer sells vapor products through nore than one
pl ace of business in this state, the vapor products dealer's certificate
of reqgistration issued to that place of business, cart, stand, truck or
ot her nmerchandi sing device, where such violation occurred, shall be
suspended, revoked or cancelled. Provided, however, upon a vapor
products dealer's third suspension, cancellation or revocation within a
five-vear period for any one or nore businesses owned or operated by the
vapor products dealer, such suspension, cancellation, or revocation of

the vapor products dealer's certificate of registration shall apply to
all places of business where he or she sells vapor products in this
state.

(f) Every holder of a certificate of reqgistration nust notify the
conm ssioner of changes to any of the information stated on the certif-
icate or changes to any information contained in the application for the
certificate of registration. Such notification nmust be nade on or before
the last day of the nonth in which a change occurs and nust be nmade
electronically on a formprescribed by the conm ssioner

(g) Every vapor products dealer who holds a certificate of registra-
tion under this article shall be required to reapply for a certificate
of registration for the follow ng cal endar year on or before the twenti-
eth day of Septenber and such reapplication shall be subject to the sane
requirenents and conditions, including grounds for refusal., as an
initial registration under this article, including but not Ilimted to
the paynent of the three hundred dollar application fee for each retai
| ocati on.

(h) In addition to any other penalty inposed by this chapter, any
vapor products dealer who violates the provisions of this section, (1)
for a first violationis liable for a civil fine not less than five
thousand dollars but not to exceed twenty-five thousand dollars and such
certificate of reqgistration nmy be suspended for a period of not nore
than six nonths; and (2) for a second or subsequent violation wthin
three vears following a prior violation of this section, is |liable for a
civil fine not less than ten thousand dollars but not to exceed thirty-
five thousand dollars and such certificate of registration my be
suspended for a period of up to thirty-six nonths; or (3) for a third
violation within a period of five years, its vapor products certificate
or certificates of registration issued to each place of business owned
or operated by the vapor products dealer in this state, shall be revoked
for a period of up to five years.

8§ 1184. Administrative provisions. (a) Except as otherw se provided
for inthis article, the taxes inposed by this article shall be adninis-
tered and collected in a like nmanner as and jointly with the taxes
i nposed by sections eleven hundred five and el even hundred ten of this
chapter. In addition, except as otherw se provided in this article, al
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of the provisions of article twenty-eight of this chapter (except
sections eleven hundred seven., eleven hundred eight, eleven hundred
nine, and eleven hundred forty-eight) relating to or applicable to the
adnm nistration, collection and review of the taxes inposed by such
sections eleven hundred five and el even hundred ten, including. but not
limted to, the provisions relating to definitions, returns, exenptions,
penalties, tax secrecy, personal liability for the tax, and collection
of tax fromthe custonmer, shall apply to the taxes inposed by this arti-
cle so far as such provisions can be nmde applicable to the taxes
inposed by this article with such limtations as set forth in this arti-
cle and such nodifications as nmay be necessary in order to adapt such
| anguage to the taxes so inposed. Such provisions shall apply with the
sane force and effect as if the | anguage of those provisions had been
set forth in full in this article except to the extent that any
provision is either inconsistent with a provision of this article or is
not relevant to the taxes inposed by this article.

(b) Notwi thstanding the provisions of subdivision (a) of this section,
the exenptions provided in paragraph ten of subdivision (a) of section
eleven hundred fifteen of this chapter, and the provisions of section
el even hundred sixteen, except those provided in paragraphs one, two,
three and six of subdivision (a) of such section, shall not apply to the
taxes inposed by this article.

(c) Notwithstanding the provisions of this section or section el even
hundred forty-six of this chapter, the conm ssioner may, in his or her
discretion, permt the comm ssioner of health or his or her authorized
representative to inspect any return related to the tax inposed by this
article and may furnish to the conm ssioner of health any such return
or supply himor her with information concerning an item contained in
any such return, or disclosed by any investigation of a liability under
this article.

§ 1185. Crinminal penalties. The crimnal penalties in sections eigh-
teen hundred one through ei ghteen hundred seven and ei ght een hundred
seventeen of this chapter shall apply to this article with the sane
force and effect as if the |anguage of those provisions had been set
forth in full inthis article except to the extent that any provision is
either inconsistent with a provision of this article or is not relevant
to the taxes inposed by this article.

8§ 1186. Deposit and disposition of revenue. The taxes, interest, and
penalties inposed by this article and collected or received by the
comni ssioner_shall be deposited daily with such responsi bl e banks, bank-
ing houses or trust conpanies, as nay be designated by the conptroller,
to the credit of the conptroller in trust for the tobacco control and
insurance initiatives pool established by section ninety-two-dd of the
state finance law and distributed by the commissioner of health in
accordance wth section twenty-eight hundred seven-v of the public
health Iaw. Such deposits will be kept separate and apart fromall other
noney in the possession of the conptroller. The conptroller shal
require adequate security from all such depositories. O the tota
revenue collected or received under this article, the conptroller shal
retain such anmpunt as the conm ssioner nmay deternine to be necessary for
refunds under this article. Provided., however that the conm ssioner is
aut hori zed and directed to deduct fromthe anpbunts he or she receives
from the registration fees under section el even hundred eighty-three of
this article, before deposit into the tobacco control and insurance

initiatives pool, a reasonable anbunt necessary to effectuate refunds of
appropriations of the departnent to reinburse the departnent for the
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costs incurred to adnminister, collect and distribute the taxes inposed
by this article.

§ 18. Subsection (a) of section 92-dd of the state finance |aw, as
anended by section 3 of part T of chapter 61 of the laws of 2011, is
anended to read as foll ows:

(a) On and after April first, two thousand five, such fund shal
consi st of the revenues heretofore and hereafter collected or required
to be deposited pursuant to paragraph (a) of subdivision eighteen of
section twenty-ei ght hundred seven-c, and sections twenty-eight hundred
seven-j, twenty-eight hundred seven-s and twenty-ei ght hundred seven-t
of the public health Iaw, subdivision (b) of section four hundred eight-
y-two and section eleven hundred eighty-six of the tax I aw and required
to be credited to the tobacco control and insurance initiatives pool
subparagraph (O of paragraph four of subsection (j) of section four
t housand three hundred one of the insurance | aw, section twenty-seven of
part A of chapter one of the laws of two thousand two and all other
moneys credited or transferred thereto fromany other fund or source
pursuant to | aw.

8 19. Severability clause. If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8§ 20. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw, provided, however that section seven-
teen of this act shall take effect on the first day of a quarterly peri-
od described in subdivision (b) of section 1136 of the tax | aw next
comrencing at |east one hundred eighty days after this act shall becone
a law, and shall apply to sales and uses of vapor products on or after
such date.

PART W

Section 1. This act shall be known and nay be cited as the "Cannabis
Regul ati on and Taxation Act".

§ 2. A new chapter 7-A of the consolidated |laws is added, to read as
fol | ows:

CHAPTER 7- A OF THE CONSOLI DATED LAWS
CANNABI S LAW
ARTI CLE 1
SHORT TI TLE; PCLI CY OF STATE AND PURPCSE OF CHAPTER
DEFI NI TI ONS

Section 1. Short title.
2. Policy of state and purpose of chapter.
3. Definitions.

8 1. Short Title. This chapter shall be known and nmay be cited and
referred to as the "cannabis | aw'

8§ 2. Policy of state and purpose of chapter. It is hereby declared as
policy of the state of New York that it is necessary to properly regu-
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| ate and control the cultivation, processing, nmanufacture, wholesale,
and retail production, distribution, transportation, and sal e of canna-
bi s, cannabis products, nedical cannabis, and henp cannabis wthin the
state of New York, for the purposes of fostering and pronoting tenper-
ance in their consunption, to properly protect the public health, safe-
ty, and welfare, and to pronpote social equality. It is hereby declared
that such policy will best be carried out by enmpowering the state office
of cannabi s managenent and its executive director, to determ ne whether
public convenience and advantage w |l be pronoted by the issuance of
registrations, |licenses and/or pernits granting the privilege to
produce, distribute, transport, sell, or traffic in cannabis, nedical
cannabi s, or henp cannabis, to increase or decrease in the nunber there-
of and the location of premses registered, licensed, or pernmtted
thereby, subject only to the right of judicial review hereinafter
provided for. It is the purpose of this chapter to carry out that policy
in the public interest. The restrictions, regulations, and provisions
contained in this chapter are enacted by the legislature for the
protection of the health, safety, and welfare of the people of the
state.

8§ 3. Definitions. Whenever used in this chapter, unless otherw se
expressly stated or unless the context or subject matter requires a
different nmeaning, the following terns shall have the representative
nmeani ngs hereinafter set forth or indicated:

1. "Applicant” nmeans a for-profit entity or not-for-profit corporation
and includes: board nenbers, officers, nmanagers, owners, partners, prin-
ci pal stakehol ders and menbers who submit an application to becone a

regi stered organi zation, |icensee or pernittee.
2. "Bona fide cannabis retailer association" shall nmean an association
of retailers holding |licenses under this chapter, organi zed under the

non-profit or not-for-profit laws of this state.

3. "Cannabi s" neans all parts of the plant of the genus cannabis,
whet her growing or not; the seeds thereof; the resin extracted from any
part of the plant; and every conpound, nmanufacture, salt, derivative,
m xture, or preparation of the plant, its seeds or resin.

4. "Concentrated cannabis" neans: (a) the separated resin, whether
crude or purified, obtained froma plant of the genus cannabis; or (b) a
material, preparation, mixture, conpound or other substance which
contains nore than three percent by weight of delta-9 tetrahydrocannabi-
nol, or its isoner, delta-8 dibenzopyran nunbering system or delta-1
tetrahydrocannabinol or its isoner, delta 1 (6) nonoterpene nunbering
system

5. "Cannabis consuner” nmeans a person, twenty-one years of age or
ol der, who purchases cannabis or cannabis products for personal wuse by
persons twenty-one years of age or older, but not for resale to others.

6. "Adult-use cannabis processor” neans a person |icensed by the
office to purchase cannabis and concentrated cannabis from cannabis
cultivators, to process cannabis, concentrated cannabis, and cannabis
i nfused products, package and | abel cannabis, concentrated cannabis and
cannabi s infused products for sale in retail outlets, and sell cannabis,
concentrated cannabis and cannabis infused products at wholesale to
i censed adul t-use cannabis distributors.

7. "Cannabis product" or "adult-use cannabi s" neans cannabis, concen-
trated cannabis, and cannabis-infused products for use by a cannabis
consuner.

8. "Adult-use cannabis retail dispenser" neans a person |icensed by
the executive director to purchase cannabis, concentrated cannabis, and
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cannabi s-i nfused products from cannabi s processors and cannabis distrib-
utors, and sell cannabis, concentrated cannabis and cannabis-infused
products in a retail outlet.

9. "Certified nedical use" means the acquisition, possession, use, or
transportation of medical cannabis by a certified patient, or the acqui-
sition, possession, delivery, transportation or adninistration of
medi cal cannabis by a designated caregiver or designated caregiver
facility, for use as part of the treatnment of the patient's serious
condition, as authorized in a certification under this chapter including
enabling the patient to tolerate treatnent for the serious condition

10. "Caring for" neans treating a patient, in the course of which the
practitioner has conpleted a full assessnment of the patient's nmedica
hi story and current nedical condition.

11. "Certified patient" nmeans a patient who is a resident of New York
state or receiving care and treatment in New York state as determ ned by
the executive director in regulation, and is «certified under section
thirty of this chapter.

12. "Certification” means a certification, made under this chapter.

13. "CQultivation" shall include, the planting, grow ng, cloning,
harvesting, drying, curing, grading and triming of cannabis, or such
other cultivation related processes as determned by the executive
director in regulation.

14. "Executive director" nmeans the executive director of the office of
cannabi s managenent.

15. "Convicted" and "conviction" include and mean a finding of qguilt
resulting from a plea of guilty, the decision of a court or nmagistrate
or the verdict of a jury, irrespective of the pronouncenent of judgnent
or the suspension thereof.

16. "Designated caregiver" nmeans an individual designated by a certi-
fied patient in a registry application. A certified patient nmay desig-
nate up to five designated caregivers.

17. "Designated caregiver facility" neans a general hospital or resi-
dential health care facility operating pursuant to article twenty-eight
of the public health law, an adult care facility operating pursuant to
title two of article seven of the social services law, a comunity
mental health residence established pursuant to section 41.44 of the
mental hygi ene Law, a hospital operating pursuant to section 7.17 of the
nment al hygiene law, a nental hygiene facility operating pursuant to
article thirty-one of the nental hygiene law, an inpatient or residen-
tial treatnment programcertified pursuant to article thirty-two of the
mental hygiene law, a residential facility for the care and treatnent of
persons wth developnmental disabilities operating pursuant to article
si xteen of the nental hygiene law, a residential treatnment facility for
children and youth operating pursuant to article thirty-one of the
mental hygiene law, a private or public school; research institution
with an internal review board; or any other facility as determ ned by
the executive director in regulation; that registers with the office of
cannabis managenent to assist one or nore certified patients with the
acqui sition, possession, delivery, transportation or admnistration of
nmedi cal cannabi s.

18. "Felony" nmeans any crininal offense classified as a felony under
the laws of this state or any crimnal offense comritted in any other
state, district, or territory of the United States and classified as a
felony therein which if committed within this state, would constitute a
felony in this state.
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19. "Form of nedical cannabis" neans characteristics of the medica
cannabi s reconmended or limted for a particular certified patient,
including the nmethod of consunption and any particular strain, variety,
and quantity or percentage of cannabis or particular active ingredient.

20. "CGovernment agency" neans any office, division, board, bureau
conmm ssion, office, agency, authority or public corporation of the state
or federal governnent or a county, <city, town or village governnent
within the state.

21. "Industrial henp" means the plant Cannabis sativa L. and any part
of such plant, including the seeds thereof and all derivatives,
extracts, cannabinoids, isoners, acids, salts, and salts of isoners,

whet her growing or not, wth a delta-9 tetrahydrocannabinol concen-
tration of not nore than three-tenths of one percent on a dry wei ght
basis, used or intended for an industrial purpose or those food and/or
food ingredients that are generally recognized as safe, as further
defined and regulated in the agriculture and narkets |aw.

22. "Henp cannabi s" neans the plant Cannabis sativa L. and any part of
such plant, including the seeds thereof and all derivatives, extracts,
cannabi noi ds, isoners, acids, salts, and salts of isoners, whether grow
ing or not, wth a delta-9 tetrahydrocannabinol concentration of not
nmore than an anmount determined by the office in regulation, wused or
intended for human or animal consunption or use for its cannabinoid
content, as determined by the executive director in regulation. Henp
cannabis excludes industrial henp used or intended exclusively for an
i ndustrial purpose and those food and/or food ingredients that are
general ly recogni zed as safe, as governed by the Agriculture and Markets
Law, and shall not be regulated as "henp" or "henp cannabis" within the
meani ng of this section.

23. "Cannabi noid grower" neans a person licensed by the office, and in
conpliance with article twenty-nine of the agriculture and markets |aw,
to acquire, possess, cultivate, and sell henp cannabis for its cannabi -
noi d content.

24. "Cannabi noid extractor"” means a person |licensed by the office to
acquire, possess, extract and manufacture henp cannabis fromlicensed
cannabi noid growers for the manufacture and sale of henp cannabis
products nmarketed for cannabi noid content and used or intended for human
or ani mal consunption or use.

25. "Individual dose" neans a single neasure of raw cannabis, nedical
cannabi s or non-infused concentrate or nedical concentrate.

26. "Labor peace agreenent" means an agreenent between an entity and a
| abor organization that, at a mininum protects the state's proprietary
interests by prohibiting |abor organizations and nenbers from engagi ng
in picketing, work stoppages, boycotts, and any other economic interfer-
ence with the regi stered organi zation or |icensee's business.

27. "License" neans a |license issued pursuant to this chapter.

28. "Medi cal cannabis" means cannabis as defined in subdivision three
of this section, intended for a certified nedical use, as determ ned by
the executive director in consultation with the conm ssioner of health.

30. "Ofice" or "office of cannabis managenent” means the New York
state office of cannabis nmanagenent.

31. "Permt" neans a permt issued pursuant to this chapter

32. "Permttee" neans any person to whoma permt has been issued
pursuant to this chapter
33. "Person" neans individual, institution, corporation, governnent or

governnental subdivision or agency, business trust, estate, trust, part-
nership or association, or any other legal entity.
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34. "Practitioner” nmeans a practitioner who: (i) is authorized to
prescribe controlled substances wthin the state, (ii) by training or
experience is qualified to treat a serious condition as defined in
subdivision forty-four of this section; and (iii) conpletes, at a nini-
mum a two-hour course as deternined by the executive director in regu-
| ati on; provided however, the executive director may revoke a practi-
tioner's ability to certify patients for cause

35. "Processing" includes, blending, extracting, infusing, packaging,
| abel i ng, brandi ng and ot herw se maki ng or preparing cannabis products,
or such other related processes as deternined by the executive director
in regulation. Processing shall not include the cultivation of cannabis.

36. "Public place" nmeans a public place as defined in regulation by
t he executive director.

37. "Registered organization" neans an organi zation registered under
article three of this chapter.

38. "Registry application” means an application properly conpleted and
filed with the office of cannabis management by a certified patient
under article three of this chapter.

39. "Registry identification card" neans a docunent that identifies a
certified patient or designated caregiver, as provided under section
thirty-two of this chapter.

40. "Retail sale" or "sale at retail" means a sale to a consunmer or to
any person for any purpose other than for resale.

41. "Retailer" neans any person who sells at retail any cannabis prod-
uct, the sale of which a license is required under the provisions of
this chapter.

42. "Sal e" means any transfer, exchange or barter in any manner or by
any nmeans whatsoever, and includes and neans all sales made by any
person, whether principal, proprietor, agent, servant or enployee of any
cannabi s product.

43. "To sell" includes to solicit or receive an order for, to keep or
expose for sale, and to keep with intent to sell and shall include the
transportation or delivery of any cannabis product in the state.

44, "Serious condition" neans having one of the following severe
debilitating or life-threatening conditions: cancer, positive status for
human i mrunodeficiency virus or acquired inmune deficiency syndrone,
anyotrophic lateral sclerosis, Parkinson's disease, nultiple sclerosis,
damage to the nervous tissue of the spinal cord with objective neurol og-
ical indication of intractable spasticity, epilepsy, inflamatory bowel
di sease, neuropathies, Huntington's disease, post-traumatic stress
di sorder, pain that degrades health and functional capability where the
use of medical cannabis is an alternative to opioid use, substance use
disorder, Alzheiner's, nuscul ar dystrophy, dystonia, rheumatoid arthri-
tis, autism any condition authorized as part of a cannabis research
Iicense, or any other condition as added by the executive director.

45. "Traffic in" includes to cultivate, process, manufacture, distrib-
ute or sell any cannabis, cannabis product, nedical cannabis or henp at
whol esal e or retail.

46. "Terminally ill" means an individual has a nedical prognosis that
the individual's life expectancy is approximately one year or less if
the illness runs its nornmal course.

47. "\Whol esal e sale" or "sale at whol esal e" nmeans a sale to any person
for purposes of resale.

48. "Di stributor" neans any person who sells at whol esal e any cannabi s
product, except nedical cannabis, for the sale of which a license is
requi red under the provisions of this chapter.
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49. "Warehouse" neans and includes a place in which cannabis products
are housed or stored.

ARTI CLE 2
NEW YORK STATE OFFI CE OF CANNABI S MANAGEMENT

Section 9. Establishnment of an office of cannabi s nmanagenent.
10. Executive director.
11. Executive director's authority.
12. Rul emaki ng authority.
13. State cannabis advisory board.
14. Disposition of noneys received for |icense fees.
15. Legal presunptions.
16. Violations of cannabis |aws or regulations; penalties and
i nj unctions.
17. Formal hearings; notice and procedure.
18. Ethics, transparency and accountability.
19. Public health management canpaign.

8 9. Establishment of an office of cannabis managenent. Pursuant to a
chapter of the laws of two thousand ni neteen which added this chapter,
there is hereby established, within the division of alcoholic beverage
control, an independent office of cannabis managenent, which shall have
exclusive jurisdiction to exercise the powers and duties provided by
this chapter. The office shall exercise its authority by and through an
executive director.

8 10. Executive director. The executive director of the state office
of cannabi s managenent shall receive an annual salary not to exceed an
anount appropriated therefor by the |l egislature and his or her expenses
actually and necessarily incurred in the performance of his official
duties, unless otherw se provided by the |egislature.

§ 11. Functions, powers and duties of the office and executive direc-
tor. The office of cannabis managenent, by and through its executive
director, shall have the follow ng powers and duties:

1. To issue or refuse to issue any registration, license or permt
provided for in this chapter

2. Tolimt, or not tolimt, in the executive director's discretion
the nunber of registrations, licenses and pernits of each class to be
issued within the state or any political subdivision thereof, and in
connection therewith to prohibit the acceptance of applications for such
cl asses which have been so |imted.

3. To revoke, cancel or suspend for cause any registration, |icense,
or pernmit issued under this chapter and/or to inpose a civil penalty for
cause agai nst any holder of a registration, license, or permt issued

pursuant to this chapter. Any civil penalty so inposed shall be in addi-
tion to and separate and apart fromthe terns and provisions of the bond
requi red pursuant to section thirty-six of this chapter.

4, To fix by rule the standards of cultivation and processing of
medi cal cannabi s, adult use cannabis and henp cannabis, including but
not limted to, the ability to regulate potency and the types of
products which may be manufactured and/ or processed, in order to ensure
the health and safety of the public and the use of proper ingredients
and nmet hods in the manufacture of all cannabis and henp cannabis to be
sold or consuned in the state.

5. To hold hearings, subpoena witnesses, conpel their attendance
adm ni ster oaths, to exam ne any person under oath and in connection
therewith to require the production of any books or records relative to
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the inquiry. A subpoena issued under this section shall be regulated by
the civil practice | aw and rul es.

6. To Ilimt or prohibit, at any tine of public energency and w t hout
previous notice or advertisenment, the cultivation, processing, distrib-
ution or sale of any or all cannabis products, nedical cannabis or henp
cannabi s, for and during the period of such energency.

7. To appoint any necessary directors, deputies, counsels, assistants,
i nvestigators, and other enployees within the limts provided by appro-
priation. Investigators so enployed by the office shall be deemed to be
peace officers for the purpose of enforcing the provisions of the canna-
bis control |aw or judgenents or orders obtained for violation thereof,
with all the powers set forth in section 2.20 of the crimnal procedure
| aw.

8. To renpve any enployee of the office for cause, after giving such
enpl oyee a copy of the charges against himor her in witing, and an
opportunity to be heard thereon. Any action taken under this subdivision
shal |l be subject to and in accordance with the civil service |aw.

9. To inspect or provide for the inspection at any tine of any prem
i ses where cannabis or henp cannabis is cultivated, processed, stored,
di stributed or sold.

10. To prescribe forms of applications for registrations, |icenses and
permts wunder this chapter and of all reports deened necessary by the
of fice.

11. To del egate the powers provided in this section to such other
of ficers or enployees or other state agencies as nmay be deened appropri-
ate by the executive director

12. To appoint such advisory groups and commttees as the executive
di rector deens necessary to provide assistance to the office to carry
out the purposes and objectives of this chapter.

13. To exercise the powers and performthe duties in relation to the
adm nistration of the office as are necessary but not specifically vest-
ed by this chapter, including but not limted to budgetary and fisca
matters.

14. To develop and establish mnimumcriteria for certifying enpl oyees
to work in the <cannabis industry, including the establishnment of a
cannabi s workers certification program

15. To enter into contracts, nmenoranda of understanding, and agree-
ments as deened appropriate by the executive director to effectuate the
policy and purpose of this chapter.

16. To issue and adm nister lowinterest or zero-interest loans to
qualified social wequity applicants provided the office has sufficient
funds avail abl e for such purposes.

17. If the executive director finds that public health, safety, or
wel fare inperatively requires energency action, and incorporates a find-
ing to that effect in an order, summary suspension of a |icense may be
ordered, effective on the date specified in such order or upon service
of a certified copy of such order on the licensee, whichever shall be
| ater, pending proceedings for revocation or other action. These
proceedi ngs shall be pronptly instituted and determ ned. In addition
the executive director may order the administrative seizure of product,
i ssue a stop order, or take any other action necessary to effectuate and
enforce the policy and purpose of this chapter.

18. To issue regulations, declaratory rulings, guidance and industry
advi sori es.

8§ 12. Rul enaking authority. 1. The office shall perform such acts,
prescribe such fornms and propose such rules, regulations and orders as
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it may deem necessary or proper to fully effectuate the provisions of
this chapter.

2. The office shall have the power to pronul gate any and all necessary
rules and regul ati ons governing the production, processing, transporta-
tion, distribution, and sale of nedical cannabis, recreational cannabis,
and henp cannabis, including but not limted to the registration of
organi zations authorized to traffic in medical cannabis, the |icensing
and/or permtting of adult-use cannabis cultivators, processors, cooper-
atives, distributors, and retail dispensaries, and the |licensing of
cannabi noi d growers and extractors, including, but not limted to:

(a) prescribing forms and establishing application, reinstatenent, and
renewal fees;

(b) the qualifications and selection criteria for registration,
licensing, or permtting;

(c) the books and records to be created and maintained by registered

organi zations, licensees, and permttees, including the reports to be
made thereon to the office, and inspection of any and all books and
records maintained by any regi stered organi zation, licensee, or perntee
and on the prem se of any registered organi zation, |licensee, or permt-
t ee;

(d) nethods of producing, processing, and packagi ng cannabis, nedica
cannabi s, cannabis-infused products, concentrated cannabis, and henp
cannabi s; conditions of sanitation, and standards of ingredients, quali-
ty, and identity of cannabis products cultivated, processed, packaged,
or sold by registered organi zati ons and |icensees;

(e) security requirenments for adult-use cannabis retail dispensaries
and prem ses where cannabi s products, nedical cannabis, and henp canna-
bis, are cultivated, produced, processed, or stored, and safety proto-

cols for registered organi zations, |licensees and their enpl oyees; and
(f) hearing procedures and additional causes for cancellation, revoca-
tion, and/or civil penalties against any person registered, |icensed, or

permtted by the authority.

3. The office shall promulgate rules and regulations that are calcu-
| ated to:

(a) prevent the distribution of adult-use cannabis to persons under
twenty-one years of age

(b) prevent the revenue fromthe sale of cannabis fromgoing to crim-
nal enterprises, gangs, and cartels;

(c) prevent the diversion of cannabis fromthis state to other states;

(d) prevent cannabis activity that is |legal under state | aw from bei ng
used as a cover or pretext for the trafficking of other illegal drugs or
other illegal activity;

(e) prevent violence and the use of firearns in the cultivation and
di stribution of cannabis;

(f) prevent drugged driving and the exacerbation of other adverse
public health consequences associated with the use of cannabis;

(g) prevent the growi ng of cannabis on public |ands and the attendant
public safety and environnental dangers posed by cannabi s production on
public I ands; and

(h) prevent the possession and use of cannabis on federal property.

4. The office, in consultation with the departnment of agriculture and
mar kets and the departnent of environmental conservation, shall promul -
gate necessary rules and regul ati ons governing the safe production of
cannabi s, including environnental and energy standards and restrictions
on the use of pesticides.
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§ 13. State cannabis advisory board. 1. The executive director shal
have the authority to establish within the office a state cannabis advi -
sory board, which nay advise the office on cannabis cultivation, proc-
essing, distribution, transport, testing and sale and consider al
matters subnmitted to it by the executive director

2. The executive director of the office shall serve as the chairperson
of the board. The vice chairperson shall be elected fromanong the
menbers of the board by the menbers of such board, and shall represent
the board in the absence of the chairperson at all official board func-
tions.

3. The nmenbers of the board shall receive no conpensation for their

services but shall be allowed their actual and necessary expenses
incurred in the performance of their duties as board nenbers.
4. The executive director shall be authorized to promulgate regu-

| ati ons establishing the nunber of nenbers on the board, the termof the
board nenbers and any other ternms or conditions regarding the state
cannabi s advi sory board.

8 14. Disposition of nmoneys received for license fees. The office
shall establish a scale of application, licensing, and renewal fees,
based upon the cost of enforcing this chapter and the size of the canna-
bi s busi ness being licensed, as foll ows:

1. The office shall charge each registered organization, |licensee and
permittee a registration, licensure or pernit fee, and renewal fee, as
applicable. The fees nay vary dependi ng upon the nature and scope of
the different registration, licensure and pernmit activities.

2. The total fees assessed pursuant to this chapter shall be set at an
anount that wll generate sufficient total revenue to, at a nini num

fully cover the total costs of adm nistering this chapter

3. Al registration and licensure fees shall be set on a scaled basis
by the office, dependent on the size of the business.

4. The office shall deposit all fees collected in the New York state
cannabi s revenue fund established pursuant to section ninety-nine-ff of
the state finance | aw.

§ 15. Legal presunptions. The action, proceedings, authority, and
orders of the office in enforcing the provisions of the cannabis |Iaw and
applying themto specific cases shall at all times be regarded as in

their nature judicial, and shall be treated as prinma facie just and
| egal .

8§ 16. Violations of cannabis laws or regulations; penalties and
i njuncti ons. 1. A person who willfully violates any provision of this

chapter, or any regulation awfully nade or established by any public
officer wunder authority of this chapter, the punishment for violating
which is not otherw se prescribed by this chapter or any other law, is
puni shable by inprisonment not exceeding one year, or by a fine not
exceedi ng five thousand dollars or by both.

2. Any person who violates, disobeys or disregards any term or
provision of this chapter or of any lawful notice, order or regulation
pursuant thereto for which a civil penalty is not otherwise expressly
prescribed by law, shall be liable to the people of the state for a
civil penalty of not to exceed five thousand dollars for every such
vi ol ati on.

3. The penalty provided for in subdivision one of this section may be
recovered by an action brought by the executive director in any court of
conpetent jurisdiction.
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4. Nothing in this section shall be construed to alter or repeal any
existing provision of |aw declaring such violations to be m sdemeanors
or felonies or prescribing the penalty therefor.

5. Such civil penalty may be rel eased or conpronised by the executive
director before the matter has been referred to the attorney general
and where such nmatter has been referred to the attorney general, any
such penalty may be rel eased or conprom sed and any action comenced to
recover the same may be settled and discontinued by the attorney genera
with the consent of the executive director.

6. It shall be the duty of the attorney general upon the request of
the executive director to bring an action for an injunction against any
person who violates, disobeys or disregards any termor provision of
this chapter or of any lawful notice, order or regulation pursuant ther-
eto; provided, however, that the executive director shall furnish the
attorney general with such material, evidentiary matter or proof as nay
be requested by the attorney general for the prosecution of such an
action.

7. It is the purpose of this section to provide additional and cunul a-
tive renmedies, and nothing herein contained shall abridge or alter
rights of action or renmedies now or hereafter existing, nor shall any
provision of this section, nor any action done by virtue of this
section, be construed as estopping the state, persons or nunicipalities
in the exercising of their respective rights.

§ 17. Formal hearings; notice and procedure. 1. The executive direc-
tor, or any person designated by himor her for this purpose, may issue
subpoenas and admi nister oaths in connection with any hearing or inves-
tigation under or pursuant to this chapter, and it shall be the duty of
the executive director and any persons designated by himor her for such
purpose to issue subpoenas at the request of and upon behalf of the
r espondent.

2. The executive director and those designated by himor her shall not
be bound by the | aws of evidence in the conduct of hearing proceedings,
but the determination shall be founded upon sufficient evidence to
sustain it.

3. Notice of hearing shall be served at least fifteen days prior to
the date of +the hearing, provided that, whenever because of danger to
the public health, safety or welfare it appears prejudicial to the
interests of the people of the state to delay action for fifteen days,
the executive director may serve the respondent with an order requiring
certain action or the cessation of certain activities immediately or
within a specified period of Iess than fifteen days.

4. Service of notice of hearing or order shall be nade by persona
service or by registered or certified nail. Where service, whether by
personal service or by registered or certified mail, is nade upon an
i nconpetent, partnership, or corporation, it shall be rmade upon the

person or persons designated to receive personal service by article
three of the civil practice |law and rul es.

5. At a hearing, the respondent nay appear personally, shall have the
right of counsel, and may cross-exam ne w tnesses agai nst himor her and
produce evidence and witnesses in his or her behalf.

6. Following a hearing, the executive director nay nake appropriate
determ nations and issue a final order in accordance therewth.

7. The executive director may adopt, anmend and repeal adm nistrative
rules and regul ations governing the procedures to be followed wth
respect to hearings, such rules to be consistent with the policy and
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purpose of this chapter and the effective and fair enforcenent of its
provi si ons.

8. The provisions of this section shall be applicable to all hearings
hel d pursuant to this chapter, except where other provisions of this
chapter applicable thereto are inconsistent therewith, in which event
such ot her provisions shall apply.

§ 18. Ethics, transparency and accountability. No nenber of the
office or any officer, deputy, assistant, inspector or enployee thereof
shall have any interest, direct or indirect, either proprietary or by
means of any |loan, nortgage or lien, or in any other manner, in or on
any prem ses where cannabi s, nedical cannabis or henmp is cultivated,
processed, distributed or sold; nor shall he or she have any interest,
direct or indirect, in any business wholly or partially devoted to the
cultivation, processing, distribution, sale, transportation or storage
of cannabi s, nedical cannabis or henp, or own any stock in any corpo-
ration which has any interest, proprietary or otherw se, direct or indi-
rect, in any prem ses where cannabis, nedical cannabis or henp is culti-
vated, processed, distributed or sold, or in any business wholly or
partially devoted to the cultivation, processing, distribution, sale,
transportation or storage of cannabis, nedical cannabis or henp, or
receive any conmm ssion or profit whatsoever, direct or indirect, from
any person applying for or receiving any license or pernit provided for
in this chapter, or hold any other elected or appointed public office in
the state or in any political subdivision. Anyone who violates any of
the provisions of this section shall be renoved or shall divul ge himor
hersel f of such direct or indirect interests.

8 19. Public health canmpaign. The office, in consultation wth the
comm ssioners of the department of health, office of alcoholismand
subst ance abuse services and office of nmental health, shall develop and
i mplement a conprehensive public health canpaign regardi ng adult-use
cannabi s.

ARTI CLE 3
MEDI CAL CANNABI S

Section 30. Certification of patients.
31. Lawful nedical use
32. Registry identification cards.
33. Registration as a designated caregiver facility.
34. Regi stered organizati ons.
35. Registering of registered organizati ons.
36. Expedited registration of registered organi zations.
37. Reports of registered organizations.
38. Eval uation; research prograns; report by office
39. Cannabis research |icense.
40. Regi stered organi zati ons and adul t-use cannabi s.
41. Horme cultivation of nedical cannabis.
42. Relation to other |aws.
43. Protections for the nedical use of cannabis.
44. Regul ati ons.
45. Suspend; termnate
46. Pri cing.
47. Severability.

8§ 30. Certification of patients. 1. A patient certification may only
be issued if:
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(a) the patient has a serious condition, which shall be specified in
the patient's health care record;

(b) the practitioner by training or experience is qualified to treat
t he serious condition;

(c) the patient is under the practitioner's continuing care for the
serious condition; and

(d) in the practitioner's professional opinion and review of past
treatnents, the patient is likely to receive therapeutic or palliative
benefit from the primary or adjunctive treatnent with nedi cal use of
cannabis for the serious condition.

2. The certification shall include: (a) the nane, date of birth and
address of the patient; (b) a statement that the patient has a serious
condition and the patient is under the practitioner's care for the seri-
ous condition; (c) a statement attesting that all requirenents of subdi-
vision one of this section have been satisfied; (d) the date; and (e)
the name, address, tel ephone nunber, and the signature of the certifying
practitioner. The executive director may require by regulation that the
certification shall be on a formprovided by the office. The practition-
er may state in the certification that, in the practitioner's profes-
sional opinion, the patient would benefit from nmedical cannabis only
until a specified date. The practitioner may state in the certification

that, in the practitioner's professional opinion, the patient is term-
nally ill and that the certification shall not expire until the patient
di es.

3. In nmaking a certification, the practitioner may consider the form

of nmedical cannabis the patient should consune, including the nmethod of
consunption and any particular strain, variety, and quantity or percent-
age of cannabis or particular active ingredient, and appropri ate dosage.
The practitioner nmay state in the certification any reconmendation or
limtation the practitioner nmakes, in his or her professional opinion,
concerning the appropriate formor forns of nedical cannabis and dosage
4. Every practitioner shall consult the prescription nonitoring
programregistry prior to making or issuing a certification, for the
purpose of reviewing a patient's controlled substance history. For
purposes of this section, a practitioner may authorize a designee to
consult the prescription nonitoring program registry on his or her
behal f, provided that such designation is in accordance wth section
thirty-three hundred forty-three-a of the public health | aw

5. The practitioner shall give the certification to the certified
patient, and place a copy in the patient's health care record.
6. No practitioner shall issue a certification under this section for

hi nsel f or herself.

7. A registry identification card based on a certification shal
expire one year after the date the certification is signed by the prac-
titioner.

8. (a) If the practitioner states in the certification that, in the
practitioner's professional opinion, the patient would benefit from
medi cal cannabis only until a specified earlier date, then the registry
identification card shall expire on that date; (b) if the practitioner
states in the certification that in the practitioner's professional
opinion the patient is termnally ill and that the certification shal
not expire until the patient dies, then the registry identification card
shall state that the patient is terminally ill and that the registration
card shall not expire until the patient dies; (c) if the practitioner
re-issues the certification to termnate the certification on an earlier
date, then the registry identification card shall expire on that date
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and shall be pronptly destroyed by the certified patient; (d) if the
certification so provides, the registry identification card shall state
any recomendation or limtation by the practitioner as to the formor
fornms of nmedical cannabis or dosage for the certified patient; and (e)
the executive director shall nmake regulations to inplenent this subdivi-
si on.

§ 31. Lawful nedical use. The possession, acquisition, use, delivery,
transfer, transportation, or admnistration of nedical cannabis by a
certified patient, designated caregiver or designated caregiver facili-
ty, for certified nedical wuse, shall be lawful under this article
provi ded that:

(a) the cannabis that may be possessed by a certified patient shal
not exceed a sixty-day supply of the dosage as determ ned by the practi-
tioner, consistent with any guidance and regul ations issued by the exec-
utive director, provided that during the |ast seven days of any sixty-
day period, the certified patient may al so possess up to such anount for
the next sixty-day peri od;

(b) the cannabis that may be possessed by designated caregivers does
not exceed the quantities referred to in paragraph (a) of this subdivi-
sion for each certified patient for whomthe caregi ver possesses a valid
registry identification card, up to five certified patients;

(c) the cannabis that may be possessed by designated caregiver facili-
ties does not exceed the quantities referred to in paragraph (a) of this
subdi vi sion for each certified patient under the care or treatnent of
the facility;

(d) the formor forms of nedical cannabis that may be possessed by the
certified patient, designated caregiver or designated caregiver facility
pursuant to a certification shall be in conpliance with any recomrenda-
tion or limtation by the practitioner as to the form or forns of
nmedi cal cannabis or dosage for the certified patient in the certif-
i cation; and

(e) the nedical cannabis shall be kept in the original package in
which it was dispensed wunder this article, except for the portion
renoved for imrediate consunption for certified nedical use by the
certified patient.

8 32. Registry identification cards. 1. Upon approval of the certif-
ication, the office shall issue registry identification cards for certi-
fied patients and designated caregivers. Aregistry identification card
shall expire as provided in this article or as otherw se provided in
this section. The office shall begin issuing registry identification
cards as soon as practicable after the certifications required by this
chapter are granted. The office may specify a formfor a registry appli-
cation, in which case the office shall provide the form on request,
reproductions of the formmay be used, and the formshall be avail abl e
for downl oading fromthe office's website.

2. To obtain, anend or renew a registry identification card, a certi-
fied patient or designated caregiver shall file a registry application
with the office, unless otherwi se exenpted by the executive director in
regulation. The registry application or renewal application shal
i ncl ude:

(a) in the case of a certified patient:

(i) the patient's certification, a new witten certification shall be
provided with a renewal application

(ii) the nane, address, and date of birth of the patient;

(iii) the date of the certification;
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(iv) if the patient has a registry identification card based on a
current valid certification, the registry identification nunber and
expiration date of that registry identification card;

(v) the specified date wuntil which the patient would benefit from
medi cal cannabis, if the certification states such a date;

(vi) the name, address, and tel ephone nunber of the certifying practi-
tioner;

(vii) any recommendation or limtation by the practitioner as to the
formor fornms of nedical cannabis or dosage for the certified patient;

(viii) if the certified patient designates a designated caregiver, the
nane, address, and date of birth of the designated caregiver, and other
i ndividual identifying information required by the office; and

(ix) other individual identifying information required by the office;

(b) in the case of a designated caregiver:

(i) the nane, address, and date of birth of the designated caregiver;

(ii) if the designated caregiver has a registry identification card,
the registry identification nunber and expiration date of that registry
identification card; and

(iii) other individual identifying information required by the office;

(c) a statenent that a false statenent nmade in the application is
puni shabl e under section 210.45 of the penal |aw,

(d) the date of the application and the signature of the certified
patient or designated caregiver, as the case may be;

(e) any other requirenents determ ned by the executive director

3. Were a certified patient is under the age of eighteen or otherw se
i ncapabl e of consent:

(a) The application for a registry identification card shall be nade
by an appropriate person over eighteen years of age. The application
shall state facts denpbnstrating that the person is appropriate

(b) The designated caregiver shall be: (i) a parent or legal guardian
of the certified patient; (ii) a person designated by a parent or |ega
guardian; (iii) a designated caregiver facility; or (iv) an appropriate
person approved by the office upon a sufficient showi ng that no parent
or legal guardian is appropriate or avail able.

4. No person may be a designated caregiver if the person is under
twenty-one years of age unless a sufficient showing is nade to the
office that the person should be permitted to serve as a designated
caregiver. The requirenments for such a showi ng shall be deternined by
t he executive director.

5. No person may be a designated caregiver for nore than five certi-
fied patients at one tine.

6. If a certified patient wishes to change or ternminate his or her
desi gnated caregi ver, for whatever reason, the certified patient shal
notify the office as soon as practicable. The office shall issue a

notification to the designated caregiver that their registration card is
invalid and nust be pronptly destroyed. The newly designated caregiver
must conply with all requirenents set forth in this section.

7. |If the certification so provides, the registry identification card
shall contain any reconmendation or limtation by the practitioner as to
the formor fornms of medical cannabis or dosage for the certified
patient.

8. The office shall issue separate registry identification cards for
certified patients and designated caregivers as soon as reasonably prac-
ticable after receiving a conmplete application under this section,
unless it determnes that the application is inconplete or factually
i naccurate, in which case it shall pronptly notify the applicant.
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9. If the application of a certified patient designates an individua
as a designated caregiver who is not authorized to be a designated care-
giver, that portion of the application shall be denied by the office but
that shall not affect the approval of the balance of the application.

10. A registry identification card shall

(a) contain the name of the certified patient or the designated care-
giver as the case may be;

(b) contain the date of issuance and expiration date of the registry
identification card

(c) contain a registry identification nunber for the certified patient
or designated caregiver, as the case nmay be and a registry identifica-
tion nunber;

(d) contain a photograph of the individual to whomthe registry iden-
tification card is being issued, which shall be obtained by the office
in a manner specified by the executive director in regulations;
provided, however, that if the office requires certified patients to
subm t photographs for this purpose, there shall be a reasonable accom
nmodation of certified patients who are confined to their hones due to
their medical conditions and may therefore have difficulty procuring
phot ogr aphs;

(e) be a secure docunent as determined by the office

(f) plainly state any recomendation or limitation by the practitioner
as to the formor forns of nedical cannabis or dosage for the certified
patient; and

(g) any other requirenents determ ned by the executive director

11. A certified patient or designated caregiver who has been issued a
registry identification card shall notify the office of any change in
his or her nane or address or, with respect to the patient, if he or she
ceases to have the serious condition noted on the certification wthin
ten days of such change. The certified patient's or designated

caregiver's registry identification card shall be deened invalid and
shall be pronptly destroyed

12. If a certified patient or designated caregiver |oses his or her
registry identification card, he or she shall notify the office wthin
ten days of losing the card. The office shall issue a new registry iden-

tification card as soon as practicable, which may contain a new registry
identification nunber, to the certified patient or designated caregiver,
as the case may be

13. The office shall maintain a confidential list of the persons to
whomit has issued registry identification cards. Individual identifying
i nformation obtained by the office under this article shall be confiden-
tial and exenpt from disclosure under article six of the public officers
law. Notwithstanding this subdivision, the office may notify any appro-
priate | aw enforcenent agency of information relating to any violation
or suspected violation of this article.

14. The office shall verify to | aw enforcement personnel in an appro-
priate case whether a registry identification card is valid.

15. If a certified patient or designated caregiver willfully violates
any provision of this article as determ ned by the executive director,
his or her certification and registry identification card may be
suspended or revoked. This is in addition to any other penalty that nmay
appl y.

8§ 33. Registration as a designated caregiver facility. 1. To obtain,
amend or renew a registration as a designated caregiver facility, the
facility shall file a registry application with the office. The registry
application or renewal application shall include:
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(a) the facility's full name and address;

(b) operating certificate or license nunber where appropriate,;

(c) printed nane, title, and signature of an authorized facility
representative

(d) a statenent that the facility agrees to secure and ensure proper
handl i ng of all nedical cannabis products;

(e) an acknow edgenent that a false statenent in the application is
puni shabl e under section 210.45 of the penal |aw, and

(f) any other information that nmay be required by the executive direc-
tor.

2. Prior to issuing or renewi ng a designated caregiver facility regis-
tration, the office may verify the information subnitted by the appli-
cant. The applicant shall provide, at the office's request, such infor-
mati on and docurentation, including any consents or authorizations that
may be necessary for the office to verify the infornmation.

3. The office shall approve, deny or determ ne inconplete or inaccu-
rate an initial or renewal application within thirty days of receipt of
the application. If the application is approved within the 30-day peri-
od, the office shall issue a registration as soon as is reasonably prac-
ticabl e.

4. An applicant shall have thirty days fromthe date of a notification
of an inconplete or factually inaccurate application to subnit the mate-
rials required to conplete, revise or substantiate information in the
application. |If the applicant fails to submt the required naterials
within such thirty-day tinme period, the application shall be denied by
the office.

5. Registrations issued under this section shall remain valid for two
years fromthe date of issuance

8 34. Registered organizations. 1. A registered organi zation shall be
a for-profit business entity or not-for-profit corporation organized for
t he purpose of acquiring, possessing, nmanufacturing, selling, deliver-
ing, transporting, distributing or dispensing cannabis for certified
nmedi cal use

2. The acquiring, possession, manufacture, sale, delivery, transport-
ing, distributing or dispensing of nedical cannabis by a registered
organi zati on under this article in accordance wth its registration
under this article or a renewal thereof shall be | awful under this chap-
ter.

3. Each registered organization shall contract with an independent
| aboratory permtted by the office to test the nmedical cannabis produced
by the registered organi zati on. The executive director shall approve the
| aboratory used by the regi stered organi zation and may require that the
regi stered organi zation use a particular testing |aboratory.

4. (a) A registered organization may lawfully, in good faith, sell
deliver, distribute or dispense nmedical cannabis to a certified patient
or designated caregiver upon presentation to the regi stered organi zation
of a wvalid registry identification card for that certified patient or
desi gnated caregiver. Wen presented with the registry identification
card, the registered organization shall provide to the certified patient
or designated caregiver a receipt, which shall state: the name, address,
and registry identification nunber of the registered organi zation; the
nane and registry identification nunber of the certified patient and the
desi gnated caregiver, if any; the date the cannabis was sold; any recom
nmendation or limtation by the practitioner as to the formor forns of
medi cal cannabis or dosage for the certified patient; and the form and
the quantity of nedical cannabis sold. The registered organi zation shal
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retain a copy of the registry identification card and the receipt for
six years.

(b) The proprietor of a registered organi zation shall file or cause to
be filed any receipt and certification information with the office by
el ectronic means on a real -time basis as the executive director shal
require by regulation. Wien filing receipt and certification information
el ectronically pursuant to this paragraph, the proprietor of the regis-
tered organization shall dispose of any el ectronically recorded
prescription information in such manner as the executive director shal
by regul ation require.

5. (a) No registered organization nmay sell, deliver, distribute or
dispense to any certified patient or designated caregiver a quantity of
medi cal cannabi s |larger than that individual would be all owed to possess
under this chapter.

(b) When dispensing nedical cannabis to a certified patient or desig-
nated caregiver, the registered organization: (i) shall not dispense an
anount greater than a sixty-day supply to a certified patient until the
certified patient has exhausted all but a seven day supply provided
pursuant to a previously issued certification; and (ii) shall verify the
information in subparagraph (i) of this paragraph by consulting the
prescription nonitoring programregistry under this article.

(c) Medical cannabis dispensed to a certified patient or designated
caregiver by a registered organization shall conformto any reconmenda-
tion or limtation by the practitioner as to the form or forns of
medi cal cannabi s or dosage for the certified patient.

6. Wien a registered organization sells, delivers, distributes or
di spenses nedical cannabis to a certified patient or designated caregiv-
er, it shall provide to that individual a safety insert, which wll be
devel oped by the registered organization and approved by the executive
director and include, but not be limted to, information on:

(a) nethods for adm nistering nedical cannabis in individual doses,

(b) any potential dangers stemmi ng fromthe use of nedical cannabis,

(c) how to recogni ze what may be probl ematic usage of medi cal cannabis
and obtain appropriate services or treatnment for problematic usage, and

(d) other information as deternined by the executive director.

7. Registered organizations shall not be nanaged by or enploy anyone
who has been convicted of any felony other than for the sale or
possessi on of drugs, narcotics, or controlled substances, and provided
that this subdivision only applies to (a) managers or enpl oyees who cone
into contact with or handl e nedi cal cannabis, and (b) a conviction |ess
than ten years, not counting tine spent in incarceration, prior to being
enpl oyed, for which the person has not received a certificate of relief
from disabilities or a certificate of good conduct under article twen-
ty-three of the correction |aw

8. Manufacturing of nedical cannabis by a registered organization

shall only be done in an indoor, enclosed, secure facility located in
New York state, which may include a greenhouse. The executive director
shall promul gate regul ati ons establishing requirements for such facili -
ties.

9. Dispensing of nmedical cannabis by a registered organization shal
only be done in an indoor, enclosed, secure facility | ocated in New York
state, which nmay include a greenhouse. The executive director shal
promul gate regul ati ons establishing requirenments for such facilities.

10. A registered organization shall determine the quality, safety, and
clinical strength of nedical cannabis manufactured or dispensed by the
regi stered organization, and shall provide docunentation of that quali -
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ty, safety and clinical strength to the office and to any person or
entity to which the nedical cannabis is sold or dispensed.

11. A registered organization shall be deened to be a "health care
provider" for the purposes of article two-D of article two of the public
health | aw

12. Medical cannabis shall be dispensed to a certified patient or
designated caregiver in a sealed and properly |abel ed package. The
| abeling shall contain: (a) the information required to be included in
the receipt provided to the certified patient or designated caregiver by
the registered organization; (b) the packaging date; (c) any applicable
date by which the nmedi cal cannabis should be used; (d) a warning stat-
ing, "This product is for medicinal use only. Wrnen should not consune
during pregnancy or while breastfeeding except on the advice of the
certifying health care practitioner, and in the case of breastfeeding
nmot hers, including the infant's pediatrician. This product m ght inpair
the ability to drive. Keep out of reach of children.”; (e) the anpunt of
i ndi vidual doses contained wthin; and (f) a warning that the nmedica
cannabis must be kept in the original container in which it was
di spensed.

13. The executive director is authorized to nake rules and regul ations
restricting the advertising and narketing of medical cannabis.

8§ 35. Registering of registered organizations. 1. Application for
initial registration. (a) An applicant for registration as a registered
organi zation under section thirty-four of this article shall include
such information prepared in such manner and detail as the executive
director may require, including but not limted to:

(i) a description of the activities in which it intends to engage as a
regi stered organization;

(ii) that the applicant:

(A) is of good noral character

(B) possesses or has the right to use sufficient |and, buildings, and
ot her prem ses, which shall be specified in the application, and equip-
ment to properly carry on the activity described in the application, or
in the alternative posts a bond of not less than two nillion dollars;

(C) is able to maintain effective security and control to prevent
di version, abuse, and other illegal conduct relating to the cannabis;
and

(D) is able to conply with all applicable state laws and regulations
relating to the activities in whhich it intends to engage under the
registration;

(iii) that the applicant has entered into a | abor peace agreenent with
a bona fide | abor organization that is actively engaged in representing
or attenpting to represent the applicant's enpl oyees and t he mai ntenance
of such a |labor peace agreenent shall be an ongoing material condition
of certification;

(iv) the applicant's status as a for-profit business entity or not-
for-profit corporation; and

(v) the application shall include the name, residence address and
title of each of the officers and directors and the nane and residence
address of any person or entity that is a nenber of the applicant. Each
such person, if an individual, or lawful representative if a legal enti-
ty, shall submit an affidavit with the application setting forth

(A) any position of managenent or ownership during the preceding ten
years of a ten per centumor greater interest in any other business,
|l ocated in or outside this state, manufacturing or distributing drugs;
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(B) whet her such person or any such business has been convicted of a
felony or had a registration or license suspended or revoked in any
admi ni strative or judicial proceeding; and

(C such other information as the executive director nay reasonably
require

2. The applicant shall be under a continuing duty to report to the
of fice any change in facts or circunstances reflected in the application
or any newy discovered or occurring fact or circunstance which is
required to be included in the application.

3. (a) The executive director shall grant a registration or anendnent
to a registration under this section if he or she is satisfied that:

(i) the applicant will be able to maintain effective control against
di versi on of cannabi s;

(ii) the applicant will be able to conply with all applicable state
| aws;

(iii) the applicant and its officers are ready, willing and able to

properly carry on the manufacturing or distributing activity for which a
registration is sought;

(iv) the applicant possesses or has the right to use sufficient | and,
buil dings and equipnment to properly carry on the activity described in
the application;

(v) it isin the public interest that such registration be granted,
including but not linmted to:

(A) whether the number of registered organizations in an area will be
adequat e or excessive to reasonably serve the area;

(B) whether the registered organization is a mnority and/or wonman
owned busi ness enterprise or a service-di sabl ed veteran-owned busi ness;

(O whet her the registered organization provides education and
outreach to practitioners;

(D) whether the registered organization pronotes the research and
devel opnent of nedical cannabis and patient outreach; and

(E) the affordability nedical cannabis products offered by the regis-
tered organi zati on;

(vi) the applicant and its managing officers are of good noral charac-
ter;

(vii) the applicant has entered into a | abor peace agreement wth a
bona fide |abor organization that is actively engaged in representing or
attenpting to represent the applicant's enployees; and the maintenance
of such a | abor peace agreenent shall be an ongoing material condition
of registration; and

(viii) the applicant satisfies any other conditions as determ ned by
t he executive director.

(b) If the executive director is not satisfied that the applicant
shoul d be issued a registration, he or she shall notify the applicant in
witing of those factors upon which the denial is based. Wthin thirty
days of the receipt of such notification, the applicant my subnit a
witten request to the executive director to appeal the decision.

(c) The fee for a registration under this section shall be an anount
determned by the office in regulations; provided, however, if the
registration is issued for a period greater than two years the fee shal
be increased, pro rata, for each additional nmonth of validity.

(d) Registrations issued under this section shall be effective only
for the registered organi zation and shall specify:

(i) the nane and address of the registered organization;

(ii) which activities of a registered organization are permtted by
the registration;
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(iii) the land, buildings and facilities that nmay be used for the
permtted activities of the registered organi zation; and

(iv) such other information as the executive director shall reasonably
provide to assure conpliance with this article.

(e) Upon application of a registered organization, a registration my
be anmended to allow the regi stered organization to relocate wthin the
state or to add or delete permtted registered organization activities
or facilities. The fee for such anmendnent shall be two hundred fifty
dol | ars.

4. A registration issued wunder this section shall be valid for two
years fromthe date of issue, except that in order to facilitate the
renewals of such registrations, the executive director nay upon the
initial application for a registration, issue sone registrations which
may remain valid for a period of tine greater than two years but not
exceedi ng an additional el even nonths.

5. (a) An application for the renewal of any registration issued
under this section shall be filed with the office not nore than six
months nor |ess than four nmonths prior to the expiration thereof. A
|late-filed application for the renewal of a registration may, in the
discretion of the executive director, be treated as an application for
an initial license.

(b) The application for renewal shall include such information
prepared in the manner and detail as the executive director nay require,
including but not limted to:

(i) any material change in the circunstances or factors listed in
subdi vi si on one of this section; and

(ii) every known charge or investigation, pending or concluded during
the period of the registration, by any governmental or administrative
agency with respect to:

(A) each incident or alleged incident involving the theft, |oss, or
possi bl e diversion of cannabis manufactured or distributed by the appli-
cant; and

(B) conpliance by the applicant with the laws of the state wth
respect to any substance listed in section thirty-three hundred six of
the public health | aw

(c) An applicant for renewal shall be wunder a continuing duty to
report to the office any change in facts or circunstances reflected in
the application or any newly discovered or occurring fact or circum
stance which is required to be included in the application.

(d) If the executive director is not satisfied that the regi stered
organi zation applicant is entitled to a renewal of the registration, he
or she shall within a reasonably practicable tinme as determ ned by the
executive director, serve upon the registered organi zation or its attor-

ney of record in person or by registered or certified mil an order
directing the registered organization to show cause why its application
for renewal should not be denied. The order shall specify in detail the

respects in which the applicant has not satisfied the executive director
that the registration should be renewed.

6. (a) The executive director shall renew a registration unless he or
she deternines and finds that:

(i) the applicant is unlikely to mintain or be able to maintain
ef fective control against diversion

(ii) the applicant is unlikely to conply with all state |laws applica-
ble to the activities in which it may engage under the registration
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(iii) it is not inthe public interest to renew the registration
because the nunber of registered organizations in an area i s excessive
to reasonably serve the area; or

(iv) the applicant has either violated or termnated its |abor peace
agreenent .

(b) For purposes of this section, proof that a registered organiza-
tion, during the period of its registration, has failed to maintain
effective control against diversion, violates any provision of this
article, or has knowingly or negligently failed to conply with applica-
ble state laws relating to the activities in which it engages under the
registration, shall constitute grounds for suspension, termnation or
limtation of the registered organization's registration or as deter-
m ned by the executive director. The regi stered organi zation shall al so
be under a continuing duty to report to the authority any material
change or fact or circunstance to the information provided in the regis-
tered organi zation's application.

7. The office may suspend or termnate the registration of a regis-
tered organi zati on, on grounds and using procedures under this article
relating to a license, to the extent consistent with this article. The
authority shall suspend or terminate the registration in the event that
a registered organization violates or term nates the applicable | abor
peace agreenent. Conduct in conpliance with this article which my
violate conflicting federal I|aw, shall not be grounds to suspend or
term nate a registration

8. The office shall begin issuing registrations for regi stered organ-
izations as soon as practicable after the certifications required by
this article are given.

9. The executive director shall register at |least ten registered
organi zations that rmanufacture nmedical cannabis with no nore than four
di spensing sites wholly owned and operated by such registered organiza-
tion. The executive director shall ensure that such registered organiza-
tions and dispensing sites are geographically distributed across the
state. The executive director may register additional registered organ-
i zati ons.

8 36. Expedited registration of registered organizations. 1. There is
hereby established in the office an enmergency nedi cal cannabis access
program referred toin this section as the "progran’, under this
section. The purpose of the programis to expedite the availability of
medi cal cannabis to avoid suffering and | oss of life, during the period
before full inplenentation of and production under this article, espe-
cially in the case of patients whose serious condition is progressive
and degenerative or is such that delay in the patient's medical use of
cannabi s poses a serious risk to the patient's I|ife or health. The
executive director shall inplement the program as expeditiously as prac-
ticable, including by enmergency regul ation.

2. For the purposes of this section, and for specified limted tines,
the executive director may waive or nodify the requirements of this
article relating to regi stered organi zati ons, consistent with the |egis-
lative intent and purpose of this article and this section. Were an
entity seeking to be a registered organi zati on under the program oper-
ates in a jurisdiction other than the state of New York, under licensure
or other governnmental recognition of that jurisdiction, and the | aws of
that jurisdiction are acceptable to the executive director as consistent
with the legislative intent and purpose of this article and this
section, then the executive director may accept that |icensure or recog-
nition as wholly or partially satisfying the requirenents of this arti-
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cle, for purposes of the registration and operation of the registered
organi zati on under the program and this section.

3. In considering an application for registration as a registered
organi zati on under this section, the executive director shall give pref-
erence to the follow ng:

(a) an applicant that is currently producing or providing or has a
hi story of producing or providing medi cal cannabis in another jurisdic-
tion in full conpliance with the laws of the jurisdiction;

(b) an applicant that is able and qualified to both produce, distrib-
ute, and di spense nedical cannabis to patients expeditiously; and

(c) an applicant that proposes a location or |ocations for dispensing
by the registered organi zation, which ensure, to the greatest extent
possible, that certified patients have access to a regi stered organi za-
tion.

4. The executive director may nake regul ati ons under this section

(a) limting registered organizations registered under this section
or

(b) Ilimting the allowable |evels of cannabidiol and tetrahydrocanna-
bi nol that nay be contained in nedical cannabis authorized under this
article, based on therapeutics and patient safety.

5. A registered organi zation under this section may apply under this
article to receive or renew registration.

§ 37. Reports of registered organi zations. 1. The executive director
shall, by regulation, require each registered organization to file
reports by the registered organization during a particular period. The
executive director shall determne the information to be reported and
the forms, time, and manner of the reporting.

2. The executive director shall, by regulation, require each regis-
tered organization to adopt and maintain security, tracking, record
keeping, record retention and surveillance systens, relating to al
medi cal cannabis at every stage of acquiring, possession, nanufacture,
sal e, delivery, transporting, distributing, or dispensing by the regis-
tered organi zation, subject to regulations of the executive director

§ 38. Evaluation; research prograns; report by office. 1. The execu-
tive director may provide for the analysis and eval uation of the opera-
tion of this title. The executive director may enter into agreenents
with one or nore persons, not-for-profit corporations or other organiza-
tions, for the performance of an evaluation of the inplenentation and
ef fectiveness of this title.

2. The office nay devel op, seek any necessary federal approval for,
and carry out research prograns relating to nedical use of cannabis.
Participation in any such research programshall be voluntary on the
part of practitioners, patients, and designated caregivers.

3. The office shall report every two years, beginning two years after
the effective date of this chapter, to the governor and the |egislature
on the nedi cal use of cannabis under this title and nake appropriate
reconmmrendat i ons.

§ 39. Cannabis research |icense. 1. The executive director shal
establish a cannabis research license that permts a licensee to
produce, process, purchase and possess cannabis for the following limt-
ed research purposes:

(a) to test chemical potency and conposition |evels;

(b) to conduct clinical investigations of cannabis-derived drug
product s;

(c) to conduct research on the efficacy and safety of admnistering
cannabi s as part of nedical treatnent; and
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(d) to conduct genom c or agricultural research

2. As part of the application process for a cannabis research |icense,
an applicant nust submt to the office a description of the research
that is intended to be conducted as well as the anmount of cannabis to be
grown or purchased. The office shall review an applicant's research
project and determne whether it nmeets the requirenents of subsection
one of this section. In addition, the office shall assess the applica-
tion based on the following criteria:

(a) project quality, study design, value, and inpact;

(b) whether the applicant has the appropriate personnel, expertise,
facilities and infrastructure, funding, and human, animal, or other
approvals in place to successfully conduct the project; and

(c) whether the amount of cannabis to be grown or purchased by the
applicant is consistent with the project's scope and goals. |If the
office deternmines that the research project does not neet the require-
ments of subsection one of this section, the application nust be denied.

3. A cannabis research licensee may only sell cannabis grown or within
its operation to other cannabis research |I|icensees. The office my
revoke a cannabis research license for violations of this subsection.

4. A cannabis research licensee may contract with the higher education
institutions to performresearch in conjunction with the university. A
research projects, entered into under this section nust be approved by
the office and neet the requirenents of subsection one of this section.

5. In establishing a cannabis research |icense, the executive director
may adopt regul ations on the foll ow ng:

(a) application requirenents;

(b) cannabis research license renewal requirenments, including whether
addi tional research projects nmay be added or considered;

(c) conditions for |license revocation;

(d) security nmeasures to ensure cannabis is not diverted to purposes
ot her than research;

(e) anobunt of plants, wuseable cannabis, cannabis concentrates, or
cannabi s-i nfused products a licensee may have on its premni ses;

(f) licensee reporting requirenents;

(g) conditions under which cannabis grown by |icensed cannabis produc-
ers and other product types fromlicensed cannabis processors nmay be
donated to cannabis research |icensees; and

(h) any additional requirenents deemed necessary by the office.

6. A cannabis research |license issued pursuant to this section nust be
i ssued in the name of the applicant, specify the location at which the
cannabis researcher intends to operate, which nust be within the state
of New York, and the holder thereof nmay not allow any other person to
use the license.

7. The application fee for a cannabis research license shall be deter-
m ned by the executive director on an annual basis.

8. Each cannabis research |licensee shall issue an annual report to the
office. The office shall review such report and nake a determ nation as
to whether the research project continues to neet the research quali-
fications under this section.

8 40. Registered organizations and adul t-use cannabis. 1. The execu-
tive director shall have the authority to grant sonme or all of the
registered organizations previously registered with the departnent of
health and currently registered and in good standing with the office,
the ability to be licensed to cultivate, process, distribute and sel
adul t -use cannabi s and cannabi s products, pursuant to any fees, rules or
conditions prescribed by the executive director in regulation, but
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exenpt fromthe restrictions on licensed adult-use cultivators, process-
ors, and distributors fromhaving any ownership interest in a |icensed
adult-use retail dispensary pursuant to article four of this chapter.

2. The office shall have the authority to hold a conpetitive bidding
process, i ncl udi ng an aucti on, to det erm ne t he regi stered
organi zation(s) authorized to be licensed to cultivate, process,
distribute and sell adult-use cannabis and to collect the fees generated
fromsuch auction to admnister incubators and low or zero-interest
loans to qualified social equity applicants. The timng and manner in
whi ch regi stered organi zati ons may be granted such authority shall be
determ ned by the executive director in regulation.

3. Alternatively, registered organi zations may apply for licensure as
an adult-use cannabis cultivator, adult-use cannabis processor, and
adult-use cannabis distributor, or apply for licensure as an adult-use
cannabis retail dispensary, subject to all of the restrictions and Iim -
tations set forth in article four of this chapter.

8 41. Home cultivation of nedical cannabis. 1. Certified patients and
their designated caregiver(s) twenty-one years of age or ol der may apply
for registration with the office to grow, possess or transport no nore
than four cannabis plants per certified patient with no nore than eight
cannabi s plants per househol d.

2. Al nedical cannabis cultivated at hone nust be grown in an
encl osed, |ocked space, not open or viewable to the public. Such honeg-
rown nedi cal cannabis must only be for use by the certified patient and
may not be distributed, sold, or gifted.

3. The executive director shall develop rules and regul ati ons govern-
ing this section.

8§ 42. Relation to other laws. 1. The provisions of this article shal
apply, except that where a provision of this article conflicts wth
anot her provision of this chapter, this article shall apply.

2. Medical cannabis shall not be deened to be a "drug" for purposes of
article one hundred thirty-seven of the education | aw

8 43. Protections for the nmedical use of cannabis. 1. Certified
patients, designated caregivers, designated caregiver facilities, prac-
titioners, registered organizations and the enployees of registered
organi zati ons, and cannabi s researchers shall not be subject to arrest,
prosecution, or penalty in any manner, or denied any right or privilege,
including but not limted to civil penalty or disciplinary action by a
busi ness or occupational or professional licensing board or bureau
solely for the certified nmedical use or manufacture of cannabis, or for
any ot her action or conduct in accordance with this article.

2. Being a certified patient shall be deened to be having a "disabili-
ty" under article fifteen of the executive |l aw, section forty-c of the
civil rights law, sections 240.00, 485.00, and 485.05 of the penal |aw,
and section 200.50 of the crim nal procedure |aw. This subdivision shal
not bar the enforcenent of a policy prohibiting an enployee from
performing his or her enploynment duties while inpaired by a controlled
substance. This subdivision shall not require any person or entity to do
any act that would put the person or entity in direct violation of
federal law or cause it to |l ose a federal contract or funding.

3. The fact that a personis a certified patient and/or acting in
accordance with this article, shall not be a consideration in a proceed-
i ng pursuant to applicable sections of the donestic relations law, the
soci al services law and the fam |y court act.

4. (a) Certification applications, certification forns, any certified
patient information contained within a database, and copies of registry



OCOO~NOUIRWNPEF

S. 1509--A 125 A 2009--A

identification cards shall be deemed exenpt from public disclosure under
sections ei ghty-seven and eighty-nine of the public officers |aw

(b) The name, contact information, and other information relating to
practitioners registered with the office under this article shall be
public information and shall be mmintained by the executive director on
the office's website accessible to the public in searchable form Howev-
er, if a practitioner notifies the office in witing that he or she does
not want his or her name and other information disclosed, that practi-
tioner's nane and other information shall thereafter not be public
information or maintained on the office's website, wunless the practi-
ti oner cancels the request.

8 44. Regul ati ons. The executive director shall make regulations to
implement this article.

8§ 45. Suspend; term nate. Based upon the recomendati on of the execu-
tive director and/or the superintendent of state police that there is a
risk to the public health or safety, the governor may i medi ately term -

nate all licenses issued to registered organizations.
8§ 46. Pricing. 1. Every sale of nedical cannabis shall be at or bel ow
the price approved by the executive director. Every charge made or

demanded for nedi cal cannabis not in accordance with the price approved
by the executive director, is prohibited.

2. The executive director is hereby authorized to set the per dose
price of each formof nedical cannabis sold by any registered organiza-
tion. In reviewing the per dose price of each form of nmedical cannabis,
the executive director may consider the fixed and variable costs of
produci ng the form of cannabis and any other factor the executive direc-

tor, in his or her discretion, deens relevant in review ng the per dose
price of each form of nedical cannabis.
8§ 47. Severability. |If any clause, sentence, paragraph, section or

part of this article shall be adjudged by any court of conpetent juris-
diction to be invalid, the judgnent shall not affect, inpair, or invali-
date the remmi nder thereof, but shall be confined in its operation to
the «clause, sentence, paragraph, section or part thereof directly
involved in the controversy in which the judgnment shall have been
render ed.

ARTI CLE 4
ADULT- USE CANNABI S

Section 60. Licenses issued.

61. License application.

62. Information to be requested in applications for |licenses.

63. Fees.

64. Selection criteria.

65. Limtations of |icensure; duration.

66. License renewal .

67. Amendnents; changes in ownership and organi zational struc-
ture.

68. Adult-use cultivator |icense.

69. Adult-use processor license.

70. Adult-use cooperative license.

71. Adult-use distributor license.

72. Adult-use retail dispensary |icense

73. Notification to municipalities of adult-use retail dispen-
sary.
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74. On-site consunption license; provisions governing on-site
consunption |licenses.

75. Record keeping and tracki ng.

76. Inspections and ongoi ng requirenents.

77. Adult-use cultivators, processors or distributors not to be
interested in retail dispensaries.

78. Packagi ng and | abeling of adult-use cannabis products.

79. Laboratory testing.

80. Provisions governing the cultivation and processing of
adul t-use cannabi s.

81. Provisions governing the distribution of adult-use cannabis.

82. Provisions governing adult-use cannabis retail dispensaries.

83. Adul t-use cannabis adverti sing.

84. Mnority, wonen-owned busi nesses and di sadvant aged farners;
i ncubat or program

85. Regul ati ons.

8§ 60. Licenses issued. The following kinds of |icenses shall be
issued by the executive director for the «cultivation, processing,
di stribution and sal e of cannabis to cannabis consuners:

Adul t -use cultivator |icense;

Adul t - use processor |icense;

Adul t -use cooperative |license

Adul t -use distributor |icense

Adul t -use retail dispensary license;

On-site consunption |icense; and

. Any other type of license as prescribed by the executive director
in regulation.

8 61. License Application. 1. Any person rmay apply to the office for
a license to cultivate, process, distribute or dispense cannabis wthin
this state for sale. Such application shall be in witing and verified

NoOU AW R

and shall contain such information as the office shall require. Such
application shall be acconpanied by a check or draft for the anount
required by this article for such license. If the office shall approve
the application, it shall issue a |l|icense in such formas shall be

determined by its rules. Such license shall contain a description of the
Iicensed premises and in formand in substance shall be a license to the
person therein specifically designated to cultivate, process, distribute
or di spense cannabis in the prem ses therein specifically |icensed.

2. Except as otherwise provided in this article, a separate |icense
shall be required for each facility at which cultivation, processing,
distribution or retail dispensing is conducted.

3. An applicant shall not be denied a license under this article based
solely on a conviction for a violation of article two hundred twenty or
section 240.36 of the penal law, prior to the date article two hundred
twenty-one of the penal |aw took effect, or a conviction for a violation
of article two hundred twenty-one of the penal |law after the effective
date of this chapter

8§ 62. Information to be requested in applications for licenses. 1
The office shall have the authority to prescribe the manner and form in
whi ch an application nust be subnmitted to the office for Iicensure under
this article.

2. The executive director is authorized to adopt regul ations, includ-
ing by energency rule, establishing informati on which nmust be included
on an application for licensure under this article. Such information nmay
include, but is not limted to: information about the applicant's iden-
tity, including racial and ethnic diversity; ownership and investnent
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information, including the corporate structure; evidence of good noral
character, including the subnmission of fingerprints by the applicant to
the division of crimnal justice services; information about the prem
ises to be Ilicensed; financial statenments; and any other information
prescribed by in regul ation.

3. All license applications shall be signed by the applicant (if an
i ndividual), by a managing partner (if alimted liability corporation),
by an officer (if a corporation), or by all partners (if a partnership).
Each person signing such application shall verify it or affirmit as
true under the penalties of perjury.

4. Al license or permit applications shall be acconpani ed by a check
draft or other forms of paynent as the office may require or authorize
in the amount required by this article for such |icense or permt.

5. If there be any change, after the filing of the application or the
granting of a license, in any of the facts required to be set forth in
such application, a supplenental statenent giving notice of such change,
cost and source of noney involved in the change, duly verified, shall be
filed with the office within ten days after such change. Failure to do

so shall, if willful and deliberate, be cause for revocation of the
I'i cense.

6. In giving any notice, or taking any action in reference to a regis-
tered organization or licensee of a licensed prem ses, the office may

rely upon the information furnished in such application and in any
suppl enental statenment connected therewith, and such informati on may be
presunmed to be correct, and shall be binding upon a registered organi za-
tions, licensee or licensed prenmises as if correct. Al information
required to be furnished in such application or supplenental statenents
shal |l be deened material in any prosecution for perjury, any proceeding
to revoke, cancel or suspend any license, and in the office's determ -
nation to approve or deny the |icense.

7. The office may, in its discretion, waive the subnission of any
category of information described in this section for any category of
license or permt, provided that it shall not be permtted to waive the
requi rement for submssion of any such category of information solely
for an individual applicant or applicants.

8 63. Fees. 1. The office shall have the authority to charge appli-
cants for licensure under this article a non-refundable application fee
and/or to auction licenses to bidders determined by the office to be
qualified for such |icensure based on the selection criteria in section
sixty-four of this article. Such fee may be based on the type of licen-
sure sought, cultivation and/or production volunme, or any other factors
deened reasonabl e and appropriate by the office to achieve the policy
and purpose of this chapter.

2. The office shall have the authority to charge |licensees a bienni al
license fee. Such fee shall be based on the amount of cannabis to be
cultivated, processed, distributed and/or dispensed by the |licensee or
the gross annual receipts of the licensee for the previous |license peri-
od, and any other factors deenmed reasonable and appropriate by the
of fice.

8 64. Selection criteria. 1. The executive director shall devel op
regul ati ons for determ ning whether or not an applicant should be grant-
ed the privilege of an adult-use cannabis license, based on, but not
limted to, the following criteria:

(a) the applicant will be able to maintain effective control against
the illegal diversion of cannabis;
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(b) the applicant will be able to conply wth all applicable state
| aws and regul ati ons;

(c) the applicant and its officers are ready, willing, and able to
properly carry on the activities for which a license is sought;

(d) the applicant possesses or has the right to use sufficient |and,
bui l di ngs, and equipnment to properly carry on the activity described in
the application;

(e) it is in the public interest that such license be granted, taking
into consideration, but not limted to, the following criteria:

(i) that it is a privilege, and not a right, to cultivate, process,
di stribute, and sell cannabis;

(ii) the nunber, classes, and character of other licenses in proximty
to the location and in the particular nunicipality or subdivision there-
of ;

(iii) evidence that all necessary licenses and pernits have been
obtained fromthe state and all other governi ng bodies;

(iv) effect of the grant of the license on pedestrian or vehicul ar
traffic, and parking, in proximty to the |ocation;

(v) the existing noise level at the location and any increase in noise
| evel that woul d be generated by the proposed preni ses;

(vi) the history of violations under the alcoholic beverage contro
law or the cannabis law at the location, as well as any pattern of
viol ati ons under the al coholic beverage control |aw or the cannabis | aw,
and reported crimnal activity at the proposed prem ses;

(vii) the effect on the production, price and availability of cannabis
and cannabi s products; and

(viii) any other factors specified by law or regulation that are rele-
vant to determine that granting a |license would pronote public conven-
i ence and advantage and the public interest of the community;

(f) the applicant and its managi ng officers are of good noral charac-
ter and do not have an ownership or controlling interest in nore
licenses or permts than allowed by this chapter

(g) the applicant has entered into a |abor peace agreenment with a
bona-fide | abor organization that is actively engaged in representing or
attenpting to represent the applicant's enployees, and the maintenance
of such a |abor peace agreenent shall be an ongoing material condition
of licensure. In evaluating applications fromentities with twenty-five
or nmore enpl oyees, the office shall give priority to applicants that are
a party to a collective bargaining agreenent with a bona-fide | abor
organi zation in New York or in another state, and uses wunion |labor to
construct its licensed facility;

(h) the applicant wll contribute to conmunities, the workforce and
peopl e di sproportionately harmed by cannabis | aw enforcenent;

(i) if the application is for an adult-use cultivator license, the
environnmental inpact of the facility to be |icensed; and

(j) the applicant satisfies any other conditions as deternined by the
executive director.

2. If the executive director is not satisfied that the applicant
should be issued a license, the executive director shall notify the
applicant in witing of the specific reason or reasons for denial.

3. The executive director shall have authority and sole discretion to
determ ne the nunber of licenses issued pursuant to this article.

8§ 65. Limtations of licensure; duration. 1. No |icense of any kind
may be issued to a person under the age of twenty-one years, nor shal
any |icensee enpl oy anyone under the age of twenty-one years.
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2. No person shall sell, deliver, or give away or cause or permt or
procure to be sold, delivered or given away any cannabis to any person
actually or apparently, under the age of twenty-one years, any visibly
i ntoxi cated person, or any habitually intoxicated person known to be
such by the person authorized to manufacture, traffic, or sell any
cannabi s.

3. The office shall have the authority to Ilimt, by canopy, plant
count, square footage or other neans, the anount of cannabis allowed to
be grown, processed, distributed or sold by a |licensee.

4. Al licenses under this article shall expire two years after the
date of issue.

8 66. License renewal. 1. Each license, issued pursuant to this arti-
cle, may be renewed upon application therefore by the licensee and the
paynent of the fee for such license as prescribed by this article. 1In
the case of applications for renewals, the office nay dispense with the
requi rements of such statements as it deens unnecessary in view of those
contained in the application nade for the original license, but in any
event the subm ssion of photographs of the |icensed premi ses shall be
di spensed with, provided the applicant for such renewal shall file a
statenent with the office to the effect that there has been no alter-
ation of such prem ses since the original license was issued. The office
may nake such rules as it deens necessary, not inconsistent with this
chapter, regarding applications for renewals of |icenses and permts and
the time for making the sane.

2. Each applicant nmust submt to the office docunentation of the
racial, ethnic, and gender diversity of the applicant's enployees and
owners prior to a |license being renewed. In addition, the office may
create a social responsibility franework agreenent and nake the adher-
ence to such agreenment a conditional requirenent of |icense renewal.

3. The office shall provide an application for renewal of a license
i ssued under this article not Iess than ninety days prior to the expira-
tion of the current |icense.

4. The office may only issue a renewal |icense wupon receipt of the
prescribed renewal application and renewal fee froma licensee if, in
addition to the criteria in this section, the licensee's license is not
under suspension and has not been revoked.

5. Each applicant nust naintain a | abor peace agreenent with a bona-
fide | abor organization that is actively engaged in representing or
attenpting to represent the applicant's enpl oyees and the mai nt enance of
such a |abor peace agreenent shall be an ongoing material condition of
|icensure.

§ 67. Amendnents; changes in ownership and organizational structure.
1. Licenses issued pursuant to this article shall specify:

(a) the nanme and address of the |icensee;

(b) the activities permtted by the license;

(c) the land, buildings and facilities that nay be used for the
licensed activities of the |icensee;

(d) a unique license nunber issued by the office to the |icensee; and

(e) such other information as the executive director shall deem neces-
sary to assure conpliance with this chapter.

2. Upon application of a licensee to the office, a license nmay be
amended to allow the licensee to relocate within the state, to add or
delete licensed activities or facilities, or to amend the ownership or
organi zational structure of the entity that is the licensee. The fee for
such amendnent shall be two hundred fifty dollars.
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3. A license shall becone void by a change in ownership, substanti al
corporate change or location without prior witten approval of the exec-
utive director. The executive director nay pronul gate regul ati ons all ow
ing for certain types of changes in ownership without the need for prior
witten approval.

4. For purposes of this section, "substantial corporate change" shal
nean:

(a) for a corporation, a change of eighty percent or nore of the offi-
cers and/or directors, or a transfer of eighty percent or nmore of stock
of such corporation, or an existing stockhol der obtaining eighty percent
or nore of the stock of such corporation; or

(b) for a limted liability conpany, a change of eighty percent or
nmore of the managi ng nmenbers of the conpany, or a transfer of eighty
percent or nore of ownership interest in said conpany, or an existing
menber obtaining a cunmul ative of eighty percent or nore of the ownership
interest in said conpany.

8 68. Adult-use cultivator |icense. 1. An adult-use cultivator's
license shall authorize the acquisition, possession, cultivation and
sal e of cannabis fromthe licensed prem ses of the adult-use «cultivator
by such licensee to duly licensed processors in this state. The execu-
tive director may establish regulations allowing |licensed adult-use
cultivators to performcertain types of minimal processing wthout the
need for an adult-use processor |icense.

2. For purposes of this section, cultivation shall include, but not be
limted to, the planting, grow ng, cloning, harvesting, drying, curing,
gradi ng and trinm ng of cannabis.

3. A person holding an adult-use cultivator's |license may apply for,
and obtain, one processor's license and one distributor's |icense.

4. A person holding an adult-use cultivator's |license my not also
hold a retail dispensary license pursuant to this article and no adult-
use cannabis cultivator shall have a direct or indirect interest,
including by stock ownership, interlocking directors, nortgage or lien
personal or real property, or any other means, in any prem ses |icensed
as an adult-use cannabis retail dispensary or in any business |icensed
as an adult-use cannabis retail dispensary pursuant to this article.

5. A person holding an adult-use cultivator's license may not hold a
license to distribute cannabis under this article unless the |icensed
cultivator is also licensed as a processor under this article.

6. No person nmay have a direct or indirect financial or controlling
interest in nore than one adult-use cultivator |icense issued pursuant
to this chapter.

7. The executive director shall have the authority to issue m crobusi-
ness cultivator licenses, allow ng mcrobusiness |icensees to cultivate,
process, and distribute adult-use cannabis direct to licensed cannabis
retailers, wunder a single license. The executive director shall estab-
lish through regul ation a production limt of total cannabis cultivated,
processed and/or distributed annually for mcrobusiness cultivator
I'i censes.

8§ 69. Adult-use processor |icense. 1. A processor's license shal
aut hori ze the acquisition, possession, processing and sale of cannabis
from the licensed prem ses of the adult-use cultivator by such |icensee
to duly licensed distributors.

2. For purposes of this section, processing shall include, but not be
limted to, blending, extracting, infusing, packaging, |abeling, brand-
ing and otherwi se making or preparing cannabis products. Processing
shall not include the cultivation of cannabis.
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3. No processor shall be engaged in any other business on the premn ses
to be Ilicensed; except that nothing contained in this chapter shal
prevent a cannabis cultivator, cannabis processor, and cannabis distrib-
utor fromoperating on the same prem ses and froma person holding al
three |licenses.

4. No cannabis processor |licensee may hold nmore than three cannabis
processor |icenses.

5. No adult-use cannabis processor shall have a direct or indirect
interest, including by stock ownership, interlocking directors, nortgage
or lien, personal or real property, or any other neans, in any prenises
licensed as an adult-use cannabis retail dispensary or in any business
licensed as an adult-use cannabis retail dispensary pursuant to this
article.

8§ 70. Adult-use cooperative license. 1. A cooperative |icense shal
aut hori ze the acquisition, possession, cultivation, processing and sale
fromthe |icensed prem ses of the adult-use cooperative by such |icensee
to duly licensed distributors and/or retail dispensaries; but not
directly to cannabis consuners.

2. To be licensed as an adult-use cooperative, the cooperative nust:

(i) be conprised of residents of the state of New York as a limted
liability conmpany or limted liability partnership under the |Iaws of the
state, or an appropriate business structure as deternmi ned by the execu-
tive director

(ii) at least one menber of the cooperative nust have filed a Federa
Schedul e F (Form 1040) for three of the past five years; and

(iii) the cooperative nust operate according to the seven cooperative
principles published by the International Cooperative Alliance in nine-
teen hundred ninety-five.

3. No person shall be a nmenber of nobre than one adult-use cooperative
i censed pursuant to this section.

4. No person or nenber of an adult-use cooperative |icense may have a
direct or indirect financial or controlling interest in any other
adul t -use cannabi s license issued pursuant to this chapter.

5. No adult-use cannabis cooperative shall have a direct or indirect
i nterest, including by stock ownership, interlocking directors, nortgage
or lien, personal or real property, or any other means, in any prenises
licensed as an adult-use cannabis retail dispensary or in any business

licensed as an adult-use cannabis retail dispensary pursuant to this
article.

6. The executive director shall promnul gate regul ati ons governi ng coop-
erative licenses, including, but not limted to, the establishnment of

canopy limts on the size and scope of cooperative |icensees, and other
measur es designed to incentivize the use and licensure of cooperatives.

8 71. Adult-use distributor license. 1. Adistributor's |license shal
aut hori ze the acquisition, possession, distribution and sale of cannabis
fromthe licensed premi ses of a |licensed adult-use processor, m crobusi-
ness cultivator, or registered organization authorized to sell adult-use
cannabis, to duly licensed retail dispensaries.

2. No distributor shall have a direct or indirect economc interest in
any adult-use retail dispensary licensed pursuant to this article, or in
any registered organi zation registered pursuant to article three of this
chapter. This restriction shall not prohibit a regi stered organi zation
aut hori zed pursuant to section forty of this chapter, from being granted
licensure by the office to distribute adult-use cannabis products culti-
vated and processed by the registered organization to the registered
organi zation's own |icensed adult-use retail dispensaries.
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3. Nothing in subdivision two of this section shall prevent a distrib-
utor fromcharging an appropriate fee for the distribution of cannabis,
i ncl udi ng based on the vol une of cannabis distributed.

8§ 72. Adult-use retail dispensary |icense. 1. Aretail dispensary
Iicense shall authorize the acquisition, possession and sal e of cannabis
fromthe licensed prem ses of the retail dispensary by such licensee to
cannabi s consuners.

2. No person may have a direct or indirect financial or controlling
interest in nore than three retail dispensary |icenses issued pursuant
to this chapter. This restriction shall not prohibit a registered organ-
i zation, authorized pursuant to section forty of this chapter, from
being granted licensure by the office to sell adult-use cannabis at
| ocations previously registered by the departnment of health and in oper-
ation as of April first, two thousand ni neteen; subject to any condi-
tions, limtations or restrictions established by the office.

3. No person holding a retail dispensary l|icense nmay also hold an
adult-use cultivation, processor, mcrobusiness cultivator, cooperative
or distributor license pursuant to this article.

4. No retail license shall be granted for any premises, unless the
applicant shall be the owner thereof, or shall be in possession of said
prem ses under a | ease, managenent agreenent or other agreenent giving
the applicant control over the premises, in witing, for a termnot |ess
than the |icense period.

5. No premses shall be licensed to sell cannabis products, unless
said prem ses shall be located in a store, the principal entrance to
which shall be fromthe street |evel and | ocated on a public thorough-

fare in prem ses which may be occupi ed, operated or conducted for busi-
ness, trade or industry or on an arcade or sub-surface thoroughfare
|l eading to a railroad terninal

6. No cannabis retail license shall be granted for any prem ses where
a licensee would not be allowed to sell at retail for consunption of
al cohol off the prem ses based on its proximty to a building occupied
exclusively as a school, church, synagogue or other place of worship
pursuant to the provisions of section one hundred five of the alcoho
beverage control | aw.

8§ 73. Notification to municipalities of adult-use retail dispensary.
1. Not less than thirty days nor nore than two hundred seventy days
before filing an application for |licensure as an adult-use cannabis
retail dispensary, an applicant shall notify the municipality in which
the premises is located of such applicant's intent to file such an
appl i cati on.

2. Such notification shall be nmade to the clerk of the village, town
or city, as the case my be, wherein the prem ses is |ocated. For
pur poses of this section:

(a) notification need only be given to the clerk of a village when the
prenmises is |located within the boundaries of the village, town or city;
and

(b) in the city of New York, the community board established pursuant
to section twenty-eight hundred of the New York city charter with juris-
diction over the area in which the premises is located shall be consid-
ered the appropriate public body to which notification shall be given.

3. Such notification shall be made in such formas shall be prescribed
by the rules of the office.

4. A municipality may express an opinion for or against the granting
of such application. Any such opinion shall be deened part of the record
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upon which the office makes its determnation to grant or deny the
appl i cati on.

5. Such notification shall be nmade by: (a) certified mail, return
recei pt requested; (b) overnight delivery service with proof of mailing;
or (c) personal service upon the offices of the clerk or comunity
boar d.

6. The office shall require such notification to be on a standardized
formthat can be obtained on the internet or fromthe office and such
notification to include

(a) the trade nanme or "doing business as" nane, if any, of the estab-
I'i shment ;

(b) the full name of the applicant;

(c) the street address of the establishnent, including the floor
| ocation or room nunber, if applicable;

(d) the nmiling address of the establishnment, if different than the
street address;

(e) the nane, address and tel ephone nunber of the attorney or repre-
sentative of the applicant, if any;

(f) a statenent indicating whether the application is for:

(i) a new establishnent;

(ii) a transfer of an existing |licensed business;

(iii) a renewal of an existing |license; or

(iv) an alteration of an existing |icensed prenmn ses;

(g) if the establishnent is a transfer or previously licensed prem
i ses, the nanme of the old establishment and such establishment's regis-
tration or |icense nunber;

(h) in the case of a renewal or alteration application, the registra-
tion or license nunber of the applicant; and

(i) the type of license.

8§ 74. On-site consunption |I|icense; provisions governing on-site
consunption licenses. 1. No licensed adult-use cannabis retail dispen-
sary shall be granted a cannabis on-site consunption 1license for any

prem ses, unless the applicant shall be the owner thereof, or shall be
in possession of said prem ses under a lease, in witing, for a term not
|l ess than the license period except, however, that such |icense my
thereafter be renewed without the requirenent of a | ease as provided in
this section. This subdivision shall not apply to premises |eased from
governnent agencies, as defined under subdivision twenty of section
three of this chapter; provided, however, that the appropriate adm nis-
trator of such government agency provides sone formof witten docunen-
tation regarding the terns of occupancy under which the applicant is
| easing said prem ses fromthe governnent agency for presentation to the
office at the tine of the license application. Such docunentation shal
include the terms of occupancy between the applicant and the governnent
agency, including, but not limted to, any short-term | easing agreenents
or witten occupancy agreemnents.

2. No adult-use cannabis retail dispensary shall be granted a cannabis
on-site consunption |icense for any prem ses where a |license woul d not
be allowed to sell at retail for consunption of al cohol on the prenises
based on its proximty to a building occupied exclusively as a school
church, synagogue or other place of worship pursuant to the provisions
of section one hundred five of the al coholic beverage control [|aw

3. The office may consider any or all of the following in determning
whet her public conveni ence and advantage and the public interest will be
pronoted by the granting of a license for an on-site cannabis consunp-
tion at a particular |ocation:
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(a) that it is a privilege, and not a right, to cultivate, process,
distribute, and sell cannabis;

(b) the nunber, classes, and character of other licenses in proximty
to the location and in the particular nunicipality or subdivision there-
of ;

(c) evidence that all necessary licenses and permts have been
obtained fromthe state and all other governi ng bodi es;

(d) effect of the grant of the license on pedestrian or vehicul ar
traffic, and parking, in proximty to the |ocation;

(e) the existing noise level at the location and any increase in noise
| evel that woul d be generated by the proposed preni ses;

(f) the history of violations under the al coholic beverage control |aw
or this chapter at the location, as well as any pattern of violations
under the alcoholic beverage control |law or this chapter, and reported
crimnal activity at the proposed prem ses; and

(g) any other factors specified by |aw or regul ation that are rel evant
to determne that granting a |license would pronote public convenience
and advantage and the public interest of the comunity;

4. |If the office shall disapprove an application for an on-site
consunption license, it shall state and file in its offices the reasons
therefor and shall notify the applicant thereof. Such applicant may

t hereupon apply to the office for a review of such action in a manner to
be prescribed by the rules of the office.

5. No adul t-use cannabis on-site consunption |licensee shall keep upon
the licensed premses any adult-use cannabis products except those
purchased from a licensed distributor, mcrobusiness cultivator or
regi stered organization authorized to sell adult-use cannabis, and only
in containers approved by the office. Such containers shall have affi xed
thereto such | abels as may be required by the rules of the office. No
cannabis retail Ilicensee for on-site consunption shall reuse, refill,
tamper with, adulterate, dilute or fortify the contents of any container
of cannabis products as received fromthe manufacturer or distributor.

6. No cannabis on-site consunption |licensee shall sell, deliver or
give away, or cause or pernmit or procure to be sold, delivered or given
away any cannabis for consunption on the premses where sold in a
contai ner or package containing nore than one gram of cannabis.

7. Except where a pernt to do so is obtained pursuant to section
405. 10 of the penal |law, no cannabis on-site consunption |licensee shal
suffer, permt, or pronote an event on its prenises wherein any person
shall use, explode, or cause to explode, any fireworks or other pyro-
technics in a building as defined in paragraph e of subdivision one of
section 405.10 of the penal law, that is covered by such license or
possess such fireworks or pyrotechnics for such purpose. In addition to
any ot her penalty provided by law, a violation of this subdivision shal
constitute an adequate ground for instituting a proceeding to suspend,
cancel, or revoke the |license of the violator in accordance with the
appl i cabl e procedures specified in this chapter; provided however, if
nmore than one licensee is participating in a single event, upon approval
by the office, only one licensee nmust obtain such permt.

8. No prenmises licensed to sell adult-use cannabis for on-site
consunption under this chapter shall be permitted to have any opening or
means of entrance or passageway for persons or things between the
I icensed prenises and any other room or place in the building containing
the licensed premses, or any adjoining or abutting prenises, unless
ingress and egress is restricted by an enpl oyee, agent of the |icensee,
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or other method approved by the office of controlling access to the
facility.

9. Each cannabis on-site consunption |licensee shall keep and naintain
upon the licensed prem ses, adequate records of all transactions involv-
i ng the business transacted by such licensee which shall show the anopunt
of cannabi s products, in an applicable nmetric nmeasurenment, purchased by
such licensee together wth the nanes, |icense nunbers and pl aces of
busi ness of the persons fromwhomthe sane were purchased, the anount
involved in such purchases, as well as the sales of cannabis products
made by such licensee. The office is hereby authorized to pronulgate
rules and regulations permtting an on-site |icensee operating two or
nore prem ses separately |licensed to sell cannabis products for on-site
consunption to inaugurate or retain in this state nethods or practices
of centralized accounting, bookkeeping, control records, reporting,
billing, invoicing or paynent respecting purchases, sales or deliveries
of cannabi s products, or nmethods and practices of centralized receipt or
storage of cannabis products within this state w thout segregation or
earmarking for any such separately licensed prem ses, wherever such
met hods and practices assure the availability, at such |icensee's
central or main office in this state, of data reasonably needed for the
enforcenent of this <chapter. Such records shall be available for
i nspection by any authorized representative of the office.

10. Al retail licensed prem ses shall be subject to inspection by any
peace officer, acting pursuant to his or her special duties, or police
officer and by the duly authorized representatives of the office, during
the hours when the said premnmi ses are open for the transaction of busi-
ness.

11. A cannabis on-site consunption |icensee shall not provide cannabis
products to any person under the age of twenty-one or to anyone visibly
i nt oxi cat ed.

8§ 75. Record keeping and tracking. 1. The executive director shall, by
regul ati on, require each |icensee pursuant to this article to adopt and
mai ntain security, tracking, record keeping, record retention and
surveillance systens, relating to all cannabis at every stage of acquir-
i ng, possession, manufacture, sale, delivery, transporting, or distrib-
uting by the licensee, subject to regulations of the executive director.

2. Every Ilicensee shall keep and mmintain upon the |icensed prenises
adequat e books and records of all transactions involving the |icensee
and sale of its products, which shall include, but is not limted to,
all information required by any rules pronul gated by the office.

3. Each sale shall be recorded separately on a nunbered invoice, which
shall have printed thereon the nunber, the nane of the Ilicensee, the
address of the licensed premses, and the current |icense nunber.
Li censed producers shall deliver to the Ilicensed distributor a true

duplicate invoice stating the nane and address of the purchaser, the
quantity purchased, description and the price of the product, and a
true, accurate and conplete statement of the terns and conditions on
whi ch such sale is nade.

4. Such books, records and invoices shall be kept for a period of five
years and shall be available for inspection by any authorized represen-
tative of the office.

5. Each adult-use cannabis retail dispensary and on-site consunption
Iicensee shall keep and maintain upon the licensed prem ses, adequate
records of all transactions involving the business transacted by such
| i censee which shall show the anmount of cannabis, in weight, purchased
by such licensee together with the nanes, |icense nunbers and pl aces of
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busi ness of the persons fromwhomthe sane were purchased, the anount
involved in such purchases, as well as the sales of cannabis nade by
such |icensee.

8§ 76. Inspections and ongoing requirenments. Al licensed or permtted
prem ses, regardless of the type of premses, shall be subject to
i nspection by the office, by the duly authorized representatives of the
of fice, by any peace officer acting pursuant to his or her special
duties, or by a police officer, during the hours when the said premn ses
are open for the transaction of business. The office shall make reason-
abl e accommodations so that ordinary business is not interrupted and
safety and security procedures are not conprom sed by the inspection. A
person who holds a license or pernmit nust nmake hinself or herself, or an
agent thereof, available and present for any inspection required by the
office. Such inspection may include, but is not l|imted to, ensuring
conpliance by the licensee or permttee with all other applicable build-
ing codes, fire, health, safety, and governnmental regulations, including
at the municipal, county, and state |evel

8§ 77. Adult-use cultivators, processors or distributors not to be
interested in retail dispensaries. 1. It shall be unlawful for a culti-
vator, processor, cooperative or distributor licensed under this article
to:

(a) be interested directly or indirectly in any premses where any
cannabis product is sold at retail; or in any business devoted wholly or
partially to the sale of any cannabis product at retail by stock owner-
ship, interlocking directors, nortgage or lien or any personal or rea
property, or by any other neans.

(b) make, or cause to be made, any |loan to any person engaged in the
manuf acture or sale of any cannabis product at whol esale or retail

(c) make any gift or render any service of any Kkind whatsoever,
directly or indirectly, to any person |licensed under this chapter which

in the judgnment of the office may tend to influence such Ilicensee to
purchase the product of such cultivator or processor or distributor.
(d) enter into any contract wth any retail |icensee whereby such

|l icensee agrees to confine his sales to cannabis products nanufactured
or sold by one or nore such cultivator or processors or distributors.
Any such contract shall be void and subject the licenses of all parties
concerned to revocation for cause.

2. The provisions of this section shall not prohibit a registered
organi zati on authorized pursuant to section forty of this chapter, from
cultivating, processing, distributing and selling adult-use cannabis
under this article, at facilities wholly owned and operated by such
regi stered organization, subject to any conditions, limtations or
restrictions established by the office.

3. The office shall have the power to create rules and regulations in
regard to this section.

8§ 78. Packaging and |abeling of adult-use cannabis products. 1. The
office is hereby authorized to pronulgate rules and regul ati ons govern-
ing the packaging and |abeling of cannabis products, sold or possessed
for sale in New York state.

2. Such regulations shall include, but not be limted to, requiring
t hat:

(a) packaging neets requirenents simlar to the federal "poison
preventi on packagi ng act of 1970," 15 U S.C. Sec 1471 et seq.;

(b) all cannabis-infused products shall have a separate packaging for
each serving;
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(c) prior to delivery or sale at a retailer, cannabis and cannabis
products shall be | abeled and placed in a resealable, child-resistant
package; and

(d) packages and | abels shall not be nade to be attractive to mnors.

3. Such regulations shall include requiring |abels warning consuners
of any potential inpact on human health resulting from the consunption
of cannabis products that shall be affixed to those products when sold,
if such | abels are deened warranted by the office.

4. Such rules and regul ati ons shall establish methods and procedures
for determining serving sizes for cannabis-infused products, active
cannabi s concentration per serving size, and nunber of servings per
container. Such regulations shall also require a nutritional fact panel
that incorporates data regarding serving sizes and potency thereof.

5. The packagi ng, sale, or possession by any l|licensee of any cannabis
product not |abeled or offered in conformty with rules and regul ations
promul gated in accordance with this section shall be grounds for the
imposition of a fine, and/or the suspension, revocation or cancellation
of a license.

8 79. Laboratory testing. 1. Every processor of adult-use cannabis
shall contract with an independent |aboratory permtted pursuant to
section one hundred twenty-nine of this chapter, to test the cannabis
products it produces pursuant to rules and regul ations prescribed by the
office. The executive director nmay assign an approved testing | aborato-
ry, which the processor of adult-use cannabis nust use.

2. Adult-use cannabis processors shall nmeke |aboratory test reports
available to licensed distributors and retail dispensaries for al
cannabi s products manufactured by the processor.

3. Licensed retail dispensaries shall nmaintain accurate docunentation
of laboratory test reports for each cannabis product offered for sale to
cannabi s consumers. Such docunentation shall be nade publicly available
by the licensed retail dispensary.

4. Onsite laboratory testing by licensees is pernissible; however,
such testing shall not be certified by the office and does not exenpt
the licensee from the requirenents of quality assurance testing at a
testing | aboratory pursuant to this section

5. An owner of a cannabis laboratory testing permt shall not hold a
license in any other category within this article and shall not own or
have ownership interest in a registered organi zati on regi stered pursuant
to article three of this chapter

6. The office shall have the authority to require any |icensee under
this article to submt cannabis or cannabis products to one or nore
i ndependent | aboratories for testing.

8 80. Provisions governing the cultivation and processing of adult-use
cannabis. 1. Cultivation of cannabis must not be visible from a public
pl ace by normal unai ded vi sion.

2. No cultivator or processor of adult-use cannabis shall sell, or
agree to sell or deliver in the state any cannabis products, as the case
may be, except in seal ed containers containing quantities in accordance
with size standards pursuant to rules adopted by the office. Such
contai ners shall have affixed thereto such | abels as may be required by
the rules of the office.

3. No cultivator or processor of adult-use cannabis shall furnish or
cause to be furnished to any |icensee, any exterior or interior sign,
printed, painted, electric or otherw se, except as authorized by the
office. The office may make such rules as it deens necessary to carry
out the purpose and intent of this subdivision.
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4. Cultivators of adult-use cannabis shall only use pesticides that
are registered by the departnent of environnental conservation or that
specifically neet the United States environnental protection agency
registration exenption criteria for mnimumrisk pesticides, and only in
conmpliance with regulations, standards and guidelines issued by the
departnent of environnmental conservati on.

5. No cultivator or processor of adult-use cannabis shall transport
cannabis products in any vehicle owned and operated or hired and oper-
ated by such cultivator or processor, unless there shall be attached to
or inscribed upon both sides of such vehicle a sign, showi ng the nane
and address of the licensee, together with the following inscription
"New York State Cannabis Cultivator (or Processor) License No. __ " in
uniform letters not less than three and one-half inches in height. In
lieu of such sign a cultivator or processor nay have in the cab of such
vehicle a photostatic copy of its current |license issued by the office,
and such copy duly authenticated by the office.

6. No cultivator or processor of adult-use cannabis shall deliver any
cannabis products, except in vehicles owned and operated by such culti-
vator, processor, or hired and operated by such cultivator or processor
from a trucking or transportation conpany registered with the office,
and shall only nake deliveries at the licensed prem ses of the purchas-
er.

7. No cultivator or processor of adult-use cannabis, including an
adul t -use cannabi s cooperative or mcrobusiness cultivator, may offer
any incentive, paynent or other benefit to a |icensed cannabis retai
di spensary in return for carrying the cultivator, processor, cooperative
or mcrobusiness cultivator's products, or preferential shelf placenent.

8. Al cannabis products shall be processed in accordance wth good
manuf act uri ng processes, pursuant to Part 111 of Title 21 of the Code of
Federal Regulations, as my be nodified by the executive director in
regul ati on.

9. No processor of adult-use cannabis shall produce any product which,
in the discretion of the office, is designed to appeal to anyone under
the age of twenty-one years.

10. The use or integration of alcohol or nicotine in cannabis products
is strictly prohibited.

8 81. Provisions governing the distribution of adult-use cannabis. 1
No distributor shall sell, or agree to sell or deliver any cannabis
products, as the case may be, in any contai ner, except in a seal ed pack-
age. Such containers shall have affixed thereto such labels as mnay be
required by the rules of the office.

2. No distributor shall deliver any cannabis products, except in vehi-
cles owned and operated by such distributor, or hired and operated by
such distributor froma trucking or transportation conpany registered
with the office, and shall only neke deliveries at the |icensed prem ses
of the purchaser

3. Each distributor shall keep and nmintain upon the |icensed prem
i ses, adequate books and records of all transactions involving the busi-
ness transacted by such distributor, which shall show the amount of
cannabi s products purchased by such distributor together with the nanes,
I i cense nunbers and pl aces of business of the persons from whomthe same
was purchased and the anount involved in such purchases, as well as the
anount of cannabis products sold by such distributor together wth the
nanes, addresses, and license nunbers of such purchasers. Each sale
shal |l be recorded separately on a nunbered invoice, which shall have
printed thereon the number, the nane of the |icensee, the address of the



OCOO~NOUIRWNPEF

S. 1509--A 139 A 2009--A

licensed premises, and the current |icense nunber. Such distributor
shall deliver to the purchaser a true duplicate invoice stating the nane
and address of the purchaser, the quantity of cannabis products,
description by brands and the price of such cannabis products, and a
true, accurate and conplete statenent of the terns and conditions on
whi ch such sale is nmade. Such books, records and invoices shall be kept
for a period of five years and shall be available for inspection by any
aut hori zed representative of the office.

4. No distributor shall furnish or cause to be furnished to any |icen-
see, any exterior or interior sign, printed, painted, electric or other-
wi se, unless authorized by the office.

5. No distributor shall provide any discount, rebate or custoner
|l oyalty programto any licensed retailer, except as otherw se allowed by
the of fice.

6. The executive director is authorized to pronulgate regulations
establishing a maximum margin for which a distributor may nark up a
cannabi s product for sale to a retail dispensary. Any adult-use cannabis
product sold by a distributor for nore than the maxi rum nmarkup all owed
in regulation, shall be unlawf ul

7. Each distributor shall keep and maintain upon the |licensed prem
i ses, adequate books and records to denonstrate the distributor's actua
cost of doing business, using accounting standards and net hods regularly
enpl oyed in the determ nation of costs for the purpose of federal incone
tax reporting, for the total operation of the licensee. Such books,
records and invoices shall be kept for a period of five years and shal
be avail able for inspection by any authorized representative of the
office for wuse in determ ning the nmaxi mum markup all owed in regul ation
pursuant to subdivision six of this section.

8 82. Provisions governing adult-use cannabis retail dispensaries. 1
No cannabis retail |icensee shall sell, deliver, or give away or cause
or permt or procure to be sold, delivered or given away any cannabis to
any person, actually or apparently, under the age of twenty-one years,
any visibly intoxicated person, or any habitually intoxicated person

known to be such by the person authorized to sell, deliver, or give away
any cannabi s.
2. No cannabis retail licensee shall sell nore than one ounce of

cannabi s per cannabis consuner per day; nor nore than five grans of
cannabi s concentrate per cannabis consuner per day.

3. No cannabis retail licensee shall sell alcoholic beverages, nor
have or possess a license or permt to sell alcoholic beverages, on the
same prem ses where cannabis products are sold.

4. No sign of any kind printed, painted or electric, advertising any
brand shall be pernmitted on the exterior or interior of such prem ses,
except by pernission of the office.

5. No cannabis retail licensee shall sell or deliver any cannabis
products to any person with know edge of, or with reasonable cause to
believe, that the person to whom such cannabis products are being sold,
has acquired the sane for the purpose of peddling them from place to
pl ace, or of selling or giving themaway in violation of the provisions
of this chapter or in violation of the rules and regulations of the
of fice.

6. Al premises licensed under this section shall be subject to
i nspection by any peace officer described in subdivision four of section
2.10 of the crimnal procedure |law acting pursuant to his or her special
duties, or police officer or any duly authorized representative of the
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office, during the hours when the said prem ses are open for the trans-
action of business.

7. No cannabis retail licensee shall be interested, directly or indi-
rectly, in any cultivator, processor or distributor licensed pursuant to
this article, by stock ownership, interlocking directors, nortgage or
lien on any personal or real property or by any other neans. Any lien
nortgage or other interest or estate, however, now held by such retailer
on or in the personal or real property of such manufacturer or distribu-
tor, which nortgage, lien, interest or estate was acquired on or before
Decenber thirty-first, two thousand eighteen, shall not be included
within the provisions of this subdivision; provided, however, the burden
of establishing the tine of the accrual of the interest conprehended by
this subdivision, shall be upon the person who clains to be entitled to
the protection and exenption afforded hereby.

8. No cannabis retail l|icensee shall nmake or cause to be made any | oan
to any person engaged in the cultivation, processing or distribution of
cannabi s pursuant to this article.

9. Each cannabis retail licensee shall designate the price of each
item of cannabis by attaching to or otherwise displaying immediately
adjacent to each such itemdisplayed in the interior of the |icensed
prem ses where sales are nade a price tag, sign or placard setting forth
the price at which each such itemis offered for sale therein.

10. No person licensed to sell <cannabis products at retail, shal
allow or permt any ganbling, or offer any ganbling on the |icensed
prem ses, or allowor permt illicit drug activity on the licensed prem

i ses. The use of the licensed premises or any part thereof for the sale
of lottery tickets, when duly authorized and lawfully conducted thereon
shall not constitute ganbling within the neaning of this subdivision.

11. If an enployee of a cannabis retail |icensee suspects that a
cannabi s consumer may be abusing cannabis, such an enployee shal
encourage such cannabis consunmer to seek the help of a registered prac-
titioner and beconme a certified patient. Cannabis retail |icensees shal
devel op standard operating procedures and witten materials for enploy-
ees to utilize when consulting consunmers for purposes of this subdivi-
si on.

12. The executive director is authorized to pronmulgate regulations
governing licensed adult-use dispensing facilities, including but not
limted to, the hours of operation, size and location of the licensed
facility, potency and types of products offered and establishing a mni-
mum margin for which a retail dispensary nust nmarkup a cannabis
product (s) before selling to a cannabis consunmer. Any adult-use cannabis
product sold by a retail dispensary for less than the mnimm markup
all owed in regul ation, shall be unl awful

8§ 83. Adult-use cannabis advertising. 1. The office is hereby author-
ized to pronulgate rules and regulations governing the advertising of
licensed adult-use cannabis cultivators, processors, cooperati ves,
distributors, retailers, and any cannabis products or services.

2. The office shall promulgate explicit rules prohibiting adverti sing
t hat:

(a) is false, deceptive, or m sleading;

(b) pronotes overconsunption;

(c) depicts consunption by children or other mnors;

(d) is designed in any way to appeal to children or other ninors;

(e) is within two hundred feet of the perineter of a school grounds,
pl ayground, child care center, public park, or library;

(f) isin public transit vehicles and stations;
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(g) isinthe formof an unsolicited internet pop-up

(h) is on publicly owned or operated property; or

(i) makes nedical clains or pronotes adult-use cannabis for a nmedica
or wel I ness purpose.

3. The office shall promulgate explicit rules prohibiting all market-
ing strategies and inplementation including, but not limted to, brand-
i ng, packaging, |abeling, location of cannabis retailers, and adverti se-
ments that are designed to:

(a) appeal to persons less then twenty-one years of age; or

(b) dissenminate false or m sleading information to customers.

4. The office shall promulgate explicit rules requiring that:

(a) all advertisenments and marketing accurately and legibly identify
the licensee responsible for its content; and

(b) any broadcast, cable, radio, print and digital conmunications
advertisenents only be placed where the audi ence is reasonably expected
to be twenty-one years of age or older, as determ ned by reliable,
up-to-date audi ence conposition data.

§ 84. Mnority, women-owned businesses and disadvantaged farners;
i ncubator program 1. The office shall inplenent a social and econonic
equity plan and actively pronote racial, ethnic, and gender diversity
when issuing licenses for adult-use cannabis related activities, includ-
ing by prioritizing consideration of applications by applicants who
qualify as a mnority and wonen-owned busi ness or di sadvantaged farners.
Such qualifications shall be determ ned by the office in regulation.

2. The office shall create a social and economic equity plan to
pronote diversity in ownership and enployment in the adult-use cannabis
i ndustry and ensure inclusion of:

(a) mnority-owned busi nesses;

(b) wonen-owned busi nesses;

(c) mnority and wonmen- owned busi nesses, as defined in subdivision
five of this section; and

(d) disadvantaged farnmers, as defined in subdivision five of this
secti on.

3. The social and economic equity plan shall consider additiona
criteria inits licensing determ nations. Under the social and econonic
equity plan, extra weight shall be given to applications that denon-
strate that an applicant:

(a) is a nmenber of a community group that has been di sproportionately
i npacted by the enforcenent of cannabis prohibition

(b) has an inconme | ower than eighty percent of the nedian inconme of
the county in which the applicant resides; and

(c) was convicted of a cannabis-related offense prior to the effective
date of this chapter

4. The office shall also create an incubator programto provide direct
support to social and economic equity applicants after they have been
granted licenses. The program shall provide direct support in the form
of counseling services, education, snall business coaching, and conpli-
ance assi stance.

5. For the purposes of this section, the following definitions shal

appl y:
(a) "mnority-owned business" shall mean a business enterprise,
including a sole proprietorship, partnership, limted liability conpany

or corporation that is:
(i) at least fifty-one percent owned by one or nore minority group
nemnber s;
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(ii) an enterprise in which such mnority ownership is real, substan-
tial and conti nuing;

(iii) an enterprise in which such mnority ownership has and exercises
the authority to control independently the day-to-day business decisions
of the enterprise;

(iv) an enterprise authorized to do business in this state and inde-
pendent|ly owned and operated; and

(v) an enterprise that is a small business.

(b) "mnority group nmenber" shall mean a United States citizen or
permanent resident alien who is and can denmonstrate nmenbership in one of
the follow ng groups:

(i) black persons having origins in any of the black African racial
gr oups;

(ii) Hi spanic persons of Mexican, Puerto Rican, Dom nican, Cuban
Central or South Anerican of either Indian or Hi spanic origin, regard-
| ess of race;

(iii) Native American or Al askan native persons having origins in any
of the original peoples of North Anerica; or

(iv) Asian and Pacific |Islander persons having origins in any of the
far east countries, south east Asia, the |Indian subcontinent or the
Paci fic islands.

(c) "wonen-owned business" shall nean a business enterprise, including
a sole proprietorship, partnership, limted liability conpany or corpo-
ration that is:

(i) at least fifty-one percent owned by one or nore United States
citizens or pernanent resident aliens who are wonen;

(ii) an enterprise in which the ownership interest of such wonen is
real, substantial and conti nuing;

(iii) an enterprise in which such woren ownership has and exercises
the authority to control independently the day-to-day business decisions
of the enterprise;

(iv) an enterprise authorized to do business in this state and inde-
pendently owned and operated; and

(v) an enterprise that is a small business.

(d) afirmowned by a mnority group nenber who is also a wonan rmay be
defined as a ninority-owned business, a wonen-owned busi ness, or both.

(e) "disadvantaged farnmer" shall nmean a New York state resident or
business enterprise, including a sole proprietorship, partnership,
limted liability conpany or corporation, that has reported at |east
two-thirds of its federal gross incone as incone fromfarmng, in at
| east one of the past five preceding tax years, and who:

(i) farms in a county that has greater than ten percent rate of pover-
ty according to the latest U S. Census Bureau's Anerican Comunities
Survey;

(ii) has been disproportionately inpacted by | ow combdity prices or
faces the loss of farnl and through devel opnent or suburban sprawl; and

(iii) neets any other qualifications as defined in regulation by the
of fice.

6. The office shall actively pronote applicants that foster racial
et hnic, and gender diversity in their workforce.

7. Licenses issued to mnority and wonmen- owned busi nesses or under the
soci al and economic equity plan shall not be transferable except to
qualified mnority and wonen-owned businesses or social and econonic
equity applicants and only upon prior witten approval of the executive
director.
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8. The office shall collect denographic data on owners and enpl oyees
in the adult-use cannabis industry and shall annually publish such data.

8 85. Regul ati ons. The executive director shall make regulations to
i mplement this article.

ARTI CLE 5
HEMP CANNABI S

Section 90. Cannabinoid rel ated henp cannabis |icensing.
91. Cannabi noid grower |icenses.
92. Cannabi noid extractor |icense.
93. Cannabinoid license applications.
94. Information to be requested in applications for |icenses.
95. Fees.
96. Selection criteria.
97. Limtations of |icensure; duration
98. License renewal .
99. Formof license.
100. Amendments to license and duty to wupdate information
submtted for licensing
101. Record keeping and tracking.
102. Inspections and ongoi ng requirenents.
103. Packagi ng and | abeling of henp cannabis.
104. Provisions governing the growing and extracting of henp
cannabi s.
105. Laboratory testing.
106. Adverti sing.
107. Research
108. Regul ati ons.

8§ 90. Cannabinoid related henp cannabi s |icensing. 1. Persons grow
ing, processing, extracting, and/or manufacturing henp cannabis or
produci ng henp cannabis products distributed, sold or nmarketed for
cannabi noi d content and used or intended for human or ani mal consunption
or wuse, shall be required to obtain the following Iicense or |icenses
fromthe office, depending upon the operation

(a) cannabi noid grower |icense and/or;

(b) cannabi noid extractor |icense.

2. Notwi t hstandi ng subsection one of this section, those persons grow
i ng, processing or manufacturing food or food ingredients from henp,
which food or food ingredients are generally recognized as safe, shal
be subject to regulation and/or licensing under the agriculture and
mar ket s | aw

8 91. Cannabinoid grower licenses. 1. A cannabinoid grower's |icense
aut hori zes the acquisition, possession, cultivation and sale of henp
cannabi s grown or used for its cannabinoid content on the |icensed prem
i ses of the grower.

2. A person hol ding a cannabinoid grower's |icense shall not sell henp
products nmarketed, distributed or sold for its cannabinoid content and
i ntended for human consunption or use w thout also being licensed as an
extractor pursuant to this article.

3. Persons growi ng industrial henp pursuant to article twenty-nine of
the agriculture and markets |l aw are not authorized to and shall not sel
henp cannabis for human or ani mal consunption or use, other than as food
or a food ingredient that has been generally recognized as safe in
accordance with the U S food and drug adm nistration or determ ned by
the state to be safe for human consunption as food or a food ingredient.
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4. A person licensed under article twenty-nine of the agriculture and
markets law as an industrial henp grower nmay apply for a cannabinoid
grower's license provided that it can denonstrate to the office that its

cultivation of industrial henp neets all the requirenents for henp
cannabi s cultivated under a cannabinoid grower's license.
§ 92. Cannabinoid extractor |icense. 1. A cannabi noi d extractor

|icense authorizes the licensee's acquisition, possession, extraction
and manufacture of henp froma |icensed cannabi noid grower for the proc-
essing of henp cannabis or the production of henp cannabis products
mar ket ed, distributed or sold for cannabinoid content and used or
i ntended for human or ani mal consunption or use.

2. No cannabinoid extractor |icensee shall engage in any other busi-
ness on the licensed prem ses; except that nothing contained in this
chapter shall prevent a cannabinoid extractor |icensee from al so being
| icensed as a cannabi noid grower on the sanme prem ses.

3. Notwi t hstandi ng subdi vi sions one and two of this section, nothing
shall prevent a cannabinoid extractor from manufacturing henp products
not used or intended for human or ani mal consunption or use.

8 93. Cannabinoid license applications. 1. Persons shall apply for a

cannabinoid grower license and/or a cannabinoid extractor |icense by
subm tting an application upon a formsupplied by the office, providing
all the requested information, verified by the applicant or an author-

i zed representative of the applicant.

2. A separate license shall be required for each facility at which
growi ng or extracting is conducted.

3. Each application shall remt with its application the fee for each
requested license.

8 94. Information to be requested in applications for |icenses. 1.
The office shall have the authority to prescribe the manner and formin
whi ch an application nust be submitted to the office for |icensure under
this article.

2. The executive director is authorized to adopt regul ations, includ-
ing by energency rule, establishing informtion which nust be included
on an application for licensure under this article. Such information nmay

include, but is not limted to: information about the applicant's iden-
tity, including racial and ethnic diversity; ownership and investnent
information, including the corporate structure; evidence of good nora

character, including the subm ssion of fingerprints by the applicant to
the division of crimnal justice services; information about the prem
ises to be |licensed; financial statenments; and any other information
prescribed by in regul ation.

3. Al license applications shall be signed by the applicant (if an
i ndividual), by a nmanaging partner (if alimted liability corporation),
by an officer (if a corporation), or by all partners (if a partnership).
Each person signing such application shall verify it or affirm it as
true under the penalties of perjury.

4. Al license or permt applications shall be accompani ed by a check,
draft or other forns of paynent as the office may require or authorize
in the ambunt required by this article for such license or permt.

5. If there be any change, after the filing of the application or the
granting of a license, in any of the facts required to be set forth in
such application, a supplenmental statenent giving notice of such change,
cost and source of nmoney involved in the change, duly verified, shall be
filed with the office within ten days after such change. Failure to do
so shall, if wllful and deliberate, be cause for revocation of the
I'i cense.



OCOO~NOUIRWNPEF

S. 1509--A 145 A 2009--A

6. In giving any notice, or taking any action in reference to a licen-
see of a licensed premises, the office may rely upon the information

furni shed in such application and in any supplenental statenent
connected therewith, and such information may be presumed to be correct,
and shall be binding upon a registered organization, |icensee or
licensed premises as if correct. Al information required to be
furnished in such application or supplenmental statenents shall be deened
material in any prosecution for perjury, any proceeding to revoke,

cancel or suspend any license, and in the office's determnation to
approve or deny the |icense.

7. The office my, in its discretion, waive the subm ssion of any
category of information described in this section for any category of
license or permt, provided that it shall not be pernmitted to waive the
requi rement for subm ssion of any such category of information solely
for an individual applicant or applicants.

8 095. Fees. The office shall have the authority to charge |licensees a

biennial license fee. Such fee may be based on the anount of henp canna-
bis to be grown, processed or extracted by the licensee, the gross annu-
al receipts of the licensee for the previous license period, or any

ot her factors deened appropriate by the office.

8§ 96. Selection criteria. 1. An applicant shall furnish evidence:

(a) its ability to effectively maintain a delta-9-tetrahydrocannabi no
concentration that does not exceed a percentage of delta-9-tetrahydro-
cannabi nol cannabis set by the executive director on a dry weight basis
of any part of the plant of the genus cannabis, or per volume or weight
of cannabi s product, or the combi ned percent of delta-9-tetrahydrocanna-
bi nol and tetrahydrocannabinolic acid in any part of the plant of the
genus cannabi s regardl ess of noisture content, for all henp cannabis and
henp derived products cultivated, processed or extracted by the appli-
cant;

(b) its ability to conply with all applicable state laws and regu-

lations, including, without limtation, the provisions of article four-
teen of the agriculture and markets | aw
(c) that the applicant is ready, willing and able to properly carry on

the activities for which a license is sought; and

(d) that the applicant is in possession of or has the right to wuse
| and, buil dings and equi pnent sufficient to properly carry on the activ-
ity described in the application.

2. The office, in considering whether to grant the |license applica-
tion, shall consider whether:

(a) it is in the public interest that such license be granted, taking
into consideration whether the nunber of licenses will be adequate or
excessive to reasonably serve denand;

(b) the applicant and its managi ng officers are of good noral charac-
ter and do not have an ownership or controlling interest in nore
licenses or permts than allowed by this chapter; and

(c) the applicant satisfies any other conditions as determned by the
of fice.

3. If the executive director is not satisfied that the applicant
shoul d be issued a license, the executive director shall notify the
applicant in witing of the specific reason or reasons for denial.

4. The executive director shall have authority and sole discretion to
determ ne the nunber of licenses issued pursuant to this article.

§ 97. Limtations of licensure; duration. 1. No license pursuant to
this article may be issued to a person under the age of twenty-one
years.
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2. The office shall have the authority to Ilimt, by canopy, plant
count or other neans, the anobunt of henp cannabis allowed to be culti-
vated, processed, extracted or sold by a licensee.

3. Al licenses wunder this article shall expire two years after the
date of issue and be subject to any rules or limtations prescribed by
t he executive director in regulation.

§ 08. License renewal. 1. Each license, issued pursuant to this arti-
cle, may be renewed upon application therefor by the |icensee and the
paynent of the fee for such license as prescribed by this article.

2. In the case of applications for renewals, the office may di spense
with the requirenments of such statenents as it deenms unnecessary in view
of those contained in the application nade for the original |icense, but
in any event the subm ssion of photographs of the licensed prenises
shall be dispensed with, provided the applicant for such renewal shal
file a statement with the office to the effect that there has been no
alteration of such prem ses since the original |license was issued.

3. The office may nmake such rules as may be necessary, not inconsist-
ent with this chapter, regarding applications for renewals of |icenses
and pernmits and the tine for naking the sane.

4. The office shall provide an application for renewal of a license
i ssued under this article not Iess than ninety days prior to the expira-
tion of the current license.

5. The office may only issue a renewal |icense upon receipt of the
prescribed renewal application and renewal fee froma licensee if, in
addition to the criteria in section ninety-four of this article, the
license's license is not under suspension and has not been revoked.

6. The office shall have the authority to charge applicants for licen-
sure under this article a non-refundable application fee. Such fee nmay
be based on the type of licensure sought, cultivation and/or production
volune, or any other factors deenmed reasonabl e and appropriate by the
office to achieve the policy and purpose of this chapter.

8 99. Formof |icense. Licenses issued pursuant to this article shal
specify:

1. the nane and address of the |icensee;

2. the activities permitted by the license;

3. the land, buildings and facilities that may be used for the
licensed activities of the |licensee;

4. a unique license nunber issued by the office to the |licensee; and

5. such other information as the executive director shall deem neces-
sary to assure conpliance with this chapter.

8§ 100. Amendnents to license and duty to update information subnmitted
for licensing. 1. Upon application of a licensee to the office, a
license may be anmended to allowthe licensee to relocate within the
state, to add or delete licensed activities or facilities, or to anend
the ownership or organizational structure of the entity that is the
|icensee. The fee for such amendnent shall be two hundred fifty dollars.

2. In the event that any of the information provided by the applicant
changes either while the application is pending or after the license is
granted, within ten days of any such change, the applicant or |icensee
shall submit to the office a verified statenent setting forth the change
in circunstances of facts set forth in the application. Failure to do so
shall, if wllful and deliberate, be cause for revocation of the
I'icense.

3. Alicense shall beconme void by a change in ownership, substantial
corporate change or location without prior witten approval of the exec-
utive director. The executive director may promnul gate regul ations
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allowing for certain types of changes in ownership wthout the need for
prior witten approval.

4. For purposes of this section, "substantial corporate change" shal
nean:

(a) for a corporation, a change of eighty percent or nore of the offi-
cers and/or directors, or a transfer of eighty percent or nore of stock
of such corporation, or an existing stockhol der obtaining eighty percent
or nore of the stock of such corporation; and

(b) for a limted liability conpany, a change of eighty percent or
more of the managi ng menbers of the conpany, or a transfer of eighty
percent or nore of ownership interest in said conpany, or an existing
menber obtaining a cumul ative of eighty percent or nore of the ownership
interest in said conpany.

8§ 101. Record keeping and tracking. 1. The executive director shall
by regulation, require each licensee pursuant to this article to adopt
and maintain security, tracking, record keeping, record retention and
surveillance systenms, relating to all henp cannabis at every stage of
acquiring, possession, manufacture, transport, sale, or delivery, or
distribution by the |licensee, subject to regulations of the executive
director.

2. Every licensee shall keep and maintain upon the licensed prem ses,
adequate books and records of all transactions involving the |icensee
and sale of its products, which shall include all information required
by rul es pronul gated by the office.

3. Each sale shall be recorded separately on a nunbered invoice, which
shall have printed thereon the nunber, the nanme of the |licensee, the
address of the licensed prenises, and the current |icense nunber.

4. Such books, records and invoices shall be kept for a period of five
years and shall be available for inspection by any authorized represen-
tative of the office.

8§ 102. Inspections and ongoing requirenments. Al |icensees shall be
subj ect to reasonable inspection by the office, and a person who holds a
i cense nust nmake hinself or herself, or an agent thereof, available and
present for any inspection required by the office. The office shall nake
reasonabl e accomopdati ons so that ordinary business is not interrupted
and safety and security procedures are not conpronmsed by the
i nspecti on.

§ 103. Packagi ng and | abeling of henp cannabis. 1. The office is
hereby authorized to promulgate rules and regulations governing the
packagi ng and | abeling of henp cannabis products, sold or possessed for
sale in New York state.

2. Such regulations shall include, but not be limted to, requiring
| abel s warni ng consuners of any potential inpact on human health result-
ing fromthe consunption of henp cannabis products that shall be affixed
to those products when sold, if such |abels are deened warranted by the
of fice.

3. Such rules and regulations shall establish nethods and procedures
for determ ning, anong other things, serving sizes for henp cannabis
products, active cannabinoid concentration per serving size, and numnber
of servings per container. Such regulations shall also require a nutri-
tional fact panel that incorporates data regarding serving sizes and
pot ency t hereof.

4. The packagi ng, sale, or possession by any |icensee of any henp
product intended for human or ani mal consunption or use not |abeled or
offered in conformity with rules and regul ati ons pronulgated in accord-
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ance with this section shall be grounds for the inposition of a fine,
and/ or the suspension, revocation or cancellation of a |icense.

8 104. Provisions governing the growi ng and extracting of henp canna-
bis. 1. No licensed cannabinoid grower or extractor shall sell, or
agree to sell or deliver in the state any henp cannabi s products, as the
case may be, except in sealed containers containing quantities in
accordance with size standards pursuant to rules adopted by the office.
Such containers shall have affixed thereto such I|abels as may be
required by the rules of the office.

2. Licensed cannabinoid growers shall only wuse pesticides that are
registered by the New York state departnent of environmental conserva-
tion or that specifically nmeet the United St at es Envi ronnent a
Protection Agency registration exenption criteria for mnimmrisk
pesticides, and only in conpliance wth regulations, standards and
gui del i nes issued by the departnent of environnental conservation.

3. Al henp cannabis products shall be extracted and manufactured in
accordance with good manufacturing processes, pursuant to Part 111 of
Title 21 of +the Code of Federal Regul ations as may be nodified by the
executive director in regulation.

4. The use or integration of alcohol or nicotine in henp cannabis
products is strictly prohibited.

§ 105. Laboratory testing. 1. Every cannabinoid extractor shal
contract with an independent |aboratory to test the cannabis products
produced by the Iicensed extractor. The executive director, in consulta-
tion with the comm ssioner of health, shall approve the |aboratory and
require that the laboratory report testing results in a manner deter-
m ned by the executive director. The executive director is authorized to
issue regulations requiring the |aboratory to performcertain tests and
servi ces.

2. Cannabinoid extractors shall nake | aboratory test reports avail able
to persons hol ding a cannabinoid permt pursuant to article six of this
chapter for all cannabis products manufactured by the Iicensee.

3. On-site |l|aboratory testing by licensees is permssible; however,
such testing shall not be certified by the office and does not exenpt
the licensee from the requirenents of quality assurance testing at a
testing | aboratory pursuant to this section

8§ 106. Advertising. The office shall promulgate rules and regulations
governing the advertising of henp cannabis and any other related
products or services as determ ned by the executive director.

8 107. Research. 1. The office shall pronote research and devel opnent
through public-private partnerships to bring new henp cannabis and
i ndustrial henp derived products to market within the state.

2. The executive director may devel op and carry out research programs
relating to industrial henp and henp cannabi s.

8 108. Regulations. The executive director shall nake regulations to
implement this article.

ARTI CLE 6
GENERAL PROVI SI ONS

Section 125. Ceneral prohibitions and restrictions.
126. License to be confined to prem ses |icensed; prenises for
which no license shall be granted; transporting cannabis.
127. Protections for the wuse of cannabis; unlawful discrimn-
nati ons prohi bited.
128. Registrations and |icenses.
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129. Laboratory testing permt.

130. Special use pernmits.

131. Professional and medi cal record keeping.

132. County opt-out; nunicipal control and preenption.

133. Executive director to be necessary party to certain
pr oceedi ngs.

134. Penalties for violation of this chapter.

135. Revocation of registrations, |icenses and pernits for
cause; procedure for revocation or cancellation.

136. Lawful actions pursuant to this chapter

137. Review by courts.

138. Illicit cannabis.
139. Injunction for unlawful manufacture, sale or consunption of
cannabi s.

140. Persons forbidden to traffic cannabis products; certain
officials not to be interested in nmanufacture or sale of
cannabi s products.

141. Access to crimnal history information through the division
of crimnal justice services.

8§ 125. General prohibitions and restrictions. 1. No person shall
cultivate, process, or distribute for sale or sell at wholesale or
retail any cannabis, cannabis product, nedical cannabis or henp cannabis
product within the state wi thout obtaining the appropriate registration
license, or permt therefor required by this chapter

2. No registered organization, licensee, or pernmttee shall sell, or
agree to sell or deliver in this state any cannabis or henp cannabis for
the purposes of resale to any person who is not duly registered,
licensed or pernmitted pursuant to this chapter to sell such product, at

whol esal e or retail, as the case may be, at the tine of such agreenent
and sal e.
3. No registered organi zation, licensee, or pernittee shall enploy, or

permt to be enployed, or shall allowto work, on any premn ses regis-
tered or licensed for retail sale hereunder, any person under the age of
ei ghteen years in any capacity where the duties of such person require

or permt such person to sell, dispense or handl e cannabis or henp
cannabi s.
4. No registered organi zation, licensee, or pernmttee shall sell

deliver or give away, or cause, permt or procure to be sold, delivered
or given away any cannabi s, cannabis product, nedical cannabis or henp
cannabis on «credit; except that a registered organi zation, |icensee or
permttee may accept third party credit cards for the sale of any canna-
bi s, cannabis product, nedical cannabis or henp cannabis for which it is
registered, licensed or permtted to dispense or sell to patients or
cannabis consuners. This includes, but is not |imted to, any consign-
ment sal e of any kind.

5. No registered organi zation, licensee, or pernmittee shall cease to
be operated as a bona fide or legitimate prem ses within the contem
plation of the registration, license, or pernmt issued for such prem
i ses, as determned within the judgment of the office.

6. No registered organization, |icensee, or permttee shall refuse,
nor any person holding a registration, license, or permt refuse, nor
any officer or director of any corporation or organization holding a
registration, license, or permt refuse, to appear and/or testify under
oath at an inquiry or hearing held by the office, with respect to any
matter bearing upon the registration, license, or pernmt, the conduct of

any people at the licensed prem ses, or bearing upon the character or
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fitness of such registrant, licensee, or permttee to continue to hold
any registration, license, or permt. Nor shall any of the above offer
fal se testinony under oath at such inquiry or hearing.

7. No registered organization, |icensee, or permttee shall engage,
participate in, or aid or abet any violation or provision of this chap-
ter, or the rules or regul ations of the office.

8. The proper conduct of registered, |icensed, or permtted pren ses
is essential to the public interest. Failure of a registered organiza-
tion, Jlicensee, or pernittee to exercise adequate supervision over the
registered, licensed, or permtted | ocation poses a substantial risk not

only to the objectives of this chapter but inperils the health, safety,
and welfare of the people of this state. It shall be the obligation of
each person registered, licensed, or permitted under this chapter to
ensure that a high degree of supervision is exercised over any and al
conduct at any registered, licensed, or permtted |location at any and
all times in order to safeguard agai nst abuses of the privilege of being
registered, |licensed, or permtted, as well as other violations of |aw,
statute, rule, or regulation. Persons registered, |licensed, or permtted
shall be held strictly accountable for any and all violations that occur
upon any registered, licensed, or pernitted prenmises, and for any and
all violations comitted by or permtted by any nanager, agent or
enpl oyee of such registered, licensed, or permtted person.

9. It shall be unlawful for any person, partnership or corporation
operating a place for profit or pecuniary gain, with a capacity for the
assenbl age of twenty or nore persons to pernit a person or persons to
come to the place of assenbly for the purpose of cultivating, process-
ing, distributing, or retail distribution or sale of cannabis on said
prem ses. This includes, but is not limted, to, cannabis that is either
provided by the operator of the place of assenbly, his agents, servants
or enployees, or cannabis that is brought onto said premses by the
person or persons assenbling at such place, unless an appropriate regis-

tration, |license, or permt has first been obtained fromthe office of
cannabi s managenent by the operator of said place of assenbly.
10. As it is a privilege under the law to be registered, licensed, or

permtted to cultivate, process, distribute, traffic, or sell cannabis,
the office may inpose any such further restrictions upon any registrant,
licensee, or permttee in particular instances as it deens necessary to
further state policy and best serve the public interest. A violation or
failure of any person registered, licensed, or permtted to conply wth
any condition, stipulation, or agreenent, upon which any registration,
license, or permt was issued or renewed by the office shall subject the
registrant, licensee, or permttee to suspension, cancellation, revoca-
tion, and/or civil penalties as determ ned by the office.

11. No adult-use cannabis or medical cannabis may be inported to, or

exported out of, New York state by a registered organization, |icensee
or person holding a license and/or permt pursuant to this chapter,
until such tine as it may becone legal to do so wunder federal |aw

Should it become legal to do so under federal law, the office is granted
the power to pronulgate such rules and regulations as it deens necessary
to protect the public and the policy of the state.

12. No registered organization, licensee or any of its agents, serv-
ants or enpl oyees shall peddl e any cannabis product, nedical cannabis or
henp cannabis from house to house by neans of a truck or otherw se
where the sale is consummated and delivery nmade concurrently at the
resi dence or place of business of a cannabis consumer. This subdivision
shall not prohibit the delivery by a registered organization to certi -
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fied patients or their designated caregivers, pursuant to article three
of this chapter.

13. No Ilicensee shall enploy any canvasser or solicitor for the
pur pose of receiving an order froma certified patient, designated care-
gi ver or cannabi s consuner for any cannabis product, nedical cannabis or
henp cannabis at the residence or place of business of such patient,
caregiver or consuner, nor shall any licensee receive or accept any
order, for the sale of any cannabis product, nedical cannabis or henp
cannabis which shall be solicited at the residence or place of business
of a patient, caregiver or consumer. This subdivision shall not prohibit
the solicitation by a distributor of an order fromany licensee at the
Iicensed prenises of such |licensee

14. No premses registered, licensed, or permtted by the office
shal | :

(a) permt or allow any ganbling on the preni ses;

(b) permt or allow the premi ses to becone disorderly;

(c) permt or allow the use, by any person, of any fireworks or other
pyrotechnics on the prenises; or

(d) permt or allowto appear as an entertainer, on any part of the
prem ses registered, licensed, or pernitted, any person under the age of
ei ght een years.

8§ 126. License to be confined to prem ses |icensed; premses for which
no license shall be granted; transporting cannabis. 1. A registration
license, or pernmt issued to any person, pursuant to this chapter, for
any registered, licensed, or permtted prem ses shall not be transfera-
ble to any other person, to any other |ocation or prem ses, or to any
other building or part of the building containing the licensed prenises
except in the discretion of the office. Al privileges granted by any
registration, license, or permt shall be available only to the person
therein specified, and only for the prenises |licensed and no other
except if authorized by the office. Provi ded, however, that the
provi sions of this section shall not be deenmed to prohibit the anendnent
of a registration or Ilicense as provided for in this chapter. A
violation of this section shall subject the registration, license, or
permt to revocation for cause

2. Wwere a registration or license for prem ses has been revoked, the
office inits discretion may refuse to issue a registration, license, or
pernmit under this chapter, for a period of up to five years after such
revocation, for such prenises or for any part of the building containing
such prem ses and connected therewth.

3. In determning whether to issue such a proscription against grant-
ing any registration, license, or pernmt for such five-year period, in
addition to any other factors deened relevant to the office, the office
shall, in the case of a license revoked due to the illegal sale of
cannabis to a mnor, deternine whether the proposed subsequent |icensee
has obtai ned such prem ses through an arnis Iength transaction, and, if
such transaction is not found to be an armis length transaction, the
office shall deny the issuance of such license

4. For purposes of this section, "arms |length transaction” shall nean

a sale of a fee of all undivided interests in real property, |ease,
managenent agreenment, or other agreenent giving the applicant contro
over the cannabis at the premises, or any part thereof, in the open
mar ket, between an informed and willing buyer and seller where neither

i s under any conpulsion to participate in the transaction, unaffected by
any unusual conditions indicating a reasonable possibility that the sale
was nade for the purpose of permtting the original 1licensee to avoid
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the effect of the revocation. The followi ng sales shall be presuned not
to be arms Ilength transactions unless adequate docunentation is
provided denonstrating that the sale, |ease, nmanagenment agreenent, or
other agreenent giving the applicant control over the cannabis at the
prem ses, was not conducted, in whole or in part, for the purpose of
permtting the original licensee to avoid the effect of the revocation:

(a) a sale between relatives;

(b) a sale between rel ated conpani es or partners in a business; or

(c) a sale, |ease, managenent agreenent, or other agreenent giving the
applicant control over the cannabis at the prenises, affected by other
facts or circunstances that would indicate that the sale, |ease, manage-
ment agreenent, or other agreenent giving the applicant control over the
cannabis at the premises, is entered into for the primary purpose of
pernmitting the original licensee to avoid the effect of the revocation.

5. No registered organization, |icensee or permttee shall transport
cannabi s products or medi cal cannabis except in vehicles owned and oper-
ated by such registered organi zation, |licensee or permttee, or hired
and operated by such regi stered organi zation, licensee or permttee from
a trucking or transportation conpany permtted and registered with the
of fice.

6. No common carrier or person operating a transportation facility in
this state, other than the United States governnent, shall receive for
transportation or delivery within the state any cannabis products or
medi cal cannabi s unl ess the shipnent is acconpani ed by copy of a bill of
| ading, or other docunent, show ng the nanme and address of the consig-
nor, the nane and address of the consignee, the date of the shipnent,
and the quantity and kind of cannabis products or nedical cannabis
cont ai ned t herein.

8 127. Protections for the use of cannabis; unlawful discrimnations
pr ohi bi t ed. 1. No person, registered organization, |licensee or permt-
tee shall be subject to arrest, prosecution, or penalty in any nmanner,
or denied any right or privilege, including but not Iimted to civil
liability or disciplinary action by a business or occupational or
professional Ilicensing board or office, solely for conduct permtted
under this chapter. For the avoi dance of doubt, the appellate division
of the suprene court of the state of New York, and any disciplinary or
character and fitness comrittees established by them are occupational
and professional licensing boards within the neaning of this section.
State or local |aw enforcenent agencies shall not cooperate wth or
provi de assistance to the government of the United States or any agency
thereof in enforcing the federal controlled substances act, 21 U S.C. et
seq., solely for actions consistent with this chapter, except as pursu-
ant to a valid court order.

2. No school or landlord may refuse to enroll or |ease to and rmay not
ot herwi se penalize a person solely for conduct allowed under this chap-
ter, except as exenpted:

(a) if failing to do so would cause the school or landlord to | ose a
monetary or licensing related benefit under federal |aw or regul ations;

(b) if the institution has adopted a code of conduct prohibiting
cannabi s use on the basis of religious belief; or

(c) if a property is registered with the New York snoke-free housing
registry, it is not required to pernmit the snoking of cannabis products
on its prem ses.

3. For the purposes of nedical care, including organ transplants, a
certified patient's authorized use of nedical cannabis nust be consid-
ered the equivalent of the use of any other nedication under the direc-
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tion of a practitioner and does not constitute the wuse of an illicit
substance or otherwi se disqualify a registered qualifying patient from
medi cal care

4. Unless an enpl oyer establishes that the | awful use of cannabis has
impaired the enployee's ability to performthe enployee's job responsi-
bilities, it shall be unlawful to take any adverse enploynment action
agai nst an enpl oyee based on conduct allowed under this chapter.

5. For the purposes of this section, an enployer nmy consider an
enpl oyee's ability to performthe enployee's job responsibilities to be
i npai red when the enpl oyee manifests specific articul able synptons while
wor ki ng that decrease or |essen the enployee's performance of the duties
or tasks of the enployee's job position

6. Nothing in this section shall restrict an enployer's ability to
prohibit or take adverse enploynent action for the possession or use of
i ntoxi cating substances during work hours, or require an enployer to
commt any act that would cause the enployer to be in violation of
federal law, or that would result in the loss of a federal contract or
federal funding.

7. As used in this section, "adverse enploynent action" means refusing
to hire or enploy, barring or discharging fromenploynment, requiring a
person to retire fromenploynent, or discrimnating against in conpen-
sation or in ternms, conditions, or privileges of enploynent.

8. A person currently under parole, probation or other state super-
vision, or released on bail awaiting trial nay not be punished or other-
wi se penalized for conduct allowed under this chapter.

8§ 128. Registrations and |icenses. 1. No registration or |Iicense
shall be transferable or assignable except that notw thstandi ng any
ot her provision of law, the registration or license of a sole proprietor
converting to corporate form where such proprietor beconmes the sole
stockholder and only officer and director of such new corporation, nay
be transferred to the subject corporation if all requirenents of this
chapter remain the sane with respect to such registration or license as
transferred and, further, the registered organization or |icensee shal
transmit to the office, wthin ten days of the transfer of |icense
al | owabl e under this subdivision, on a formprescribed by the office,
notification of the transfer of such Iicense.

2. No registration or license shall be pledged or deposited as collat-
eral security for any |loan or upon any other condition; and any such
pl edge or deposit, and any contract providing therefor, shall be void.

3. Licenses issued under this chapter shall contain, in addition to
any further information or material to be prescribed by the rules of the
office, the follow ng infornmation:

(a) nane of the person to whomthe license is issued

(b) kind of license and what kind of traffic in cannabis is thereby
permtted,

(c) description by street and nunber, or otherw se, of licensed prem
i ses; and

(d) a statenment in substance that such |license shall not be deened a
property or vested right, and that it may be revoked at any tine pursu-
ant to | aw

8 129. Laboratory testing permt. 1. The executive director shal
approve and permt one or nore independent cannabis testing | aboratories
to test nedical cannabis, adult-use cannabis and/or henp cannabi s.

2. To be permtted as an independent cannabis | aboratory, a |aboratory
must apply to the office, on a formand in a manner prescribed by the
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office, and nust denonstrate the following to the satisfaction of the
executive director:

(a) the owners and directors of the laboratory are of good noral char-
acter;

(b) the laboratory and its staff has the skills, resources and exper-
tise needed to accurately and consistently performall of the testing
required for adult-use cannabis, nedical cannabis and/or henp cannabis;

(c) the laboratory has in place and will maintain adequate policies,
procedures, and facility security to ensure proper: «collection, |abel-
i ng, accessioning, preparation, analysis, result reporting, disposal and
storage of adult-use cannabis, nmedical cannabis and/or henp cannabis;

(d) the laboratory is physically located in New York state;

(e) the laboratory has been approved by the departnent of health
pursuant to Part 55-2 of Title 10 of the New York Codes, Rul es and Regu-
| ations, pertaining to | aboratories performng environnental analysis;
and

(f) the laboratory neets any and all requirenents prescribed by this
chapter and by the executive director in regulation.

3. The owner of a laboratory testing permt under this section shal
not hold a registration or license in any category of this chapter and
shall not have any direct or indirect ownership interest in such regis-
tered organization or |Ilicensee. No board nmenber, officer, manager
owner, partner, principal stakeholder or nenber of a registered organ-
ization or licensee under this chapter, or such person's inmediate fam -
ly nenber, shall have an interest or voting rights in any |aboratory
testing permttee.

4. The executive director shall require that the pernitted |aboratory
report testing results to the office in a manner, formand tinefrane as
determ ned by the executive director.

5. The executive director is authorized to pronulgate regulations,
requiring pernitted | aboratories to performcertain tests and services.

§ 130. Special Use Permits. The office is hereby authorized to issue
the follow ng kinds of permts for carrying on activities consistent
with the policy and purpose of this chapter with respect to cannabis.
The executive director has the authority to set fees for all permts
i ssued pursuant to this section, to establish the periods during which
permts are authorized, and to make rules and regulations, including
energency regulations, to inplenent this section.

1. Industrial cannabis permt - to purchase cannabis for use in the
manuf acture and sale of any of the follow ng, when such cannabis is not
ot herwi se suitable for consunption purposes, nanely: (a) apparel, ener-
gy, paper, and tools; (b) scientific, chem cal, mechanical and indus-
trial products; or (c) any other industrial use as determned by the
executive director in regulation.

2. Nursery permt - to produce clones, immture plants, seeds, and
other agricultural products used specifically for the planting, propa-
gation, and cultivation of <cannabis, and to sell such to |icensed
adult-use cultivators, registered organizations, and certified patients
or their designated caregivers.

3. Solicitor's pernmit - to offer for sale or to solicit orders for the
sal e of any cannabi s products, nedical cannabis and/or henp cannabis, as
a representative of a registered organization or |icensee under this
chapter.

4. Broker's pernit - to act as a broker in the purchase and sale of
cannabis products, nedical cannabis and/or henp cannabis for a fee or
conmmi ssion, for or on behalf of a person authorized to cultivate, proc-
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ess, distribute or dispense cannabis products, nedical cannabis or henp
cannabis within the state.

5. Trucking permt - to allow for the trucking or transportation of
cannabi s products, nedical cannabis or henp cannabis by a person other
than a registered organization or |licensee under this chapter.

6. Warehouse permit - to allow for the storage of cannabis, cannabis
products, nedical cannabis or henp cannabis at a | ocation not otherw se
registered or licensed by the office.

7. Delivery permt - to authorize |licensed adult-use cannabis dispen-
saries to deliver adult-use cannabis and cannabis products directly to
cannabi s consuners.

8. Cannabinoid pernit - to sell cannabinoid products derived from henp
cannabis for off-pren ses consunption

9. Tenporary retail cannabis permt - to authorize the retail sale of
adul t -use cannabis to cannabis consuners, for a |imted purpose or dura-
tion.

10. Caterer's permt - to authorize the service of cannabis products
at a function, occasion or event in a hotel, restaurant, club, ballroom
or other prem ses, which shall authorize within the hours fixed by the
office, during which cannabis nmay I|awfully be sold or served on the
prem ses in which such function, occasion or event is held.

11. Packaging pernmit - to authorize a licensed cannabis distributor to
sort, package, |abel and bundle cannabis products from one or nore
regi stered organizations or |licensed processors, on the prem ses of the
Iicensed cannabis distributor or at a warehouse for which a permt has
been issued under this section.

12. M scellaneous pernits - to purchase, receive or sell cannabis,
cannabis products or nedical <cannabis, or receipts, certificates,
contracts or other docunents pertaining to cannabis, cannabis products,
or nedical cannabis, in cases not expressly provided for by this chap-
ter, when in the judgnent of the office it would be appropriate and
consistent with the policy and purpose of this chapter.

8§ 131. Professional and nmedical record keeping. Any prof essi ona
provi ding services in connection with a licensed or potentially licensed
busi ness under this chapter, or in connection with other conduct permt-
ted under this chapter, and any mnedi cal professional providing nmedical
care to a patient, other than a certified patient, nmay agree with their
client or patient to nmaintain no record, or any reduced |level of record
keepi ng that professional and client or patient may agree. 1In case of
such agreenent, the professional's only obligation shall be to keep such
records as agreed, and to keep a record of the agreement. Such reduced
record keeping is conduct permtted under this chapter.

§ 132. County opt-out; nunicipal control and preenption. 1. The
provisions of article four of this chapter, authorizing the cultivation
processing, distribution and sale of adult-use cannabis to cannabis
consurers, shall not be applicable to a county, or city having a popu-
lation of one-hundred thousand or nore residents, which adopts a | ocal
| aw, ordi nance or resolution by a majority vote of its governing body to
compl etely prohibit the establishnment or operation of one or nore types
of licenses contained in article four of this chapter, within the juris-
diction of the county or city.

2. Except as provided for in subdivision one of this section, al
county, town, city and village nmunicipalities are hereby preenpted from
adopting any rule, ordinance, regulation or prohibition pertaining to
the operation or |icensure of registered organizations, adult-use canna-
bis licenses or henp |icenses. However, counties and, municipalities nay
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pass ordi nances or regulations governing the tinme, place and nmanner of
i censed adult-use cannabis retail dispensaries, provided such ordi nance
or regulation does not nmke the operation of such |icensed retai
di spensari es unreasonably inpracticable as deternined by the executive
director in his or her sole discretion.

§ 133. Executive director to be necessary party to certain
pr oceedi ngs. The executive director shall be nmade a party to al
actions and proceedings affecting in any manner the ability of a regis-
tered organization or licensee to operate within a nmunicipality, or the
result of any vote thereupon; to all actions and proceedings relative to
i ssuance or revocation of registrations, licenses or pernits; to al
i njunction proceedings, and to all other civil actions or proceedi ngs
which in any manner affect the enjoynent of the privileges or the opera-
tion of the restrictions provided for in this chapter.

8§ 134. Penalties for violation of this chapter. 1. Any person who
cultivates for sale or sells cannabis, cannabis products, nedical canna-
bis or henp cannabis w thout having an appropriate registration, |icense
or permt therefor, or whose registration, license, or pernmt has been
revoked, surrendered or cancelled, shall be guilty of a m sdemeanor, and
upon first conviction thereof shall be punished by a fine not nore than
five thousand dollars per instance or by inprisonment in a county jail
or penitentiary for a termof not less than thirty days nor nore than
one year or both and upon second conviction thereof shall be punished by
a fine not less than ten thousand dollars or by inprisonnent in a county
jail or penitentiary for a termof not less than thirty days nor nore
than one year or both and upon all subsequent convictions thereof shal
be punished by a fine not less twenty-five thousand dollars or peniten-
tiary for a termof not less than thirty days nor nore than one year or
both provided, however, that in default of paynment of any fine inposed,
such person shall be inprisoned in a county jail or penitentiary for a
termof not less than thirty days.

2. Any registered organization or |icensee, whose registration or
I i cense has been suspended pursuant to the provisions of this chapter,
who sells cannabis, cannabis products, medical cannabis or henp cannabis
during the suspension period, shall be guilty of a m sdenmeanor, and upon
conviction thereof shall be punished by a fine of not nore than five
t housand doll ars per instance or by inmprisonment in a county jail or
penitentiary for a term of not nore than six nonths, or by both such
fine and inprisonnment.

3. Any person who shall nake any false statenent in the application
for a registration, license or a permt under this chapter shall be
guilty of a m sdeneanor, and upon conviction thereof shall be punishable
by a fine of not nore than five thousand dollars, or by inprisonment in
a county jail or penitentiary for a termof not nore than six nonths or
bot h.

4. Any violation by any person of any provision of this chapter for
which no punishnment or penalty is otherw se provided shall be a m sde-
neanor .

§ 135. Revocation of registrations, licenses and permts for cause;
procedure for revocation or cancellation. 1. Any registration, |icense
or pernmit issued pursuant to this chapter nay be revoked, cancelled,
suspended and/or subjected to the inposition of a civil penalty for
cause, and must be revoked for the follow ng causes:

(a) conviction of the registered organi zation, |icensee, permttee or
his or her agent or enployee for selling any illegal cannabis on the
preni ses registered, licensed or permtted; or
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(b) for transferring, assigning or hypothecating a registration,
license or permt without prior witten approval of the office.

2. Notwithstanding the issuance of a registration, license or permt
by way of renewal, the office may revoke, cancel or suspend such regis-
tration, license or permt and/or may inpose a civil penalty against any
hol der of such registration, license or pernit, as prescribed by this
section, for causes or violations occurring during the |icense period
inmediately preceding the issuance of such registration, license or
permt.

3. (a) As used in this section, the term "for cause" shall also

include the existence of a sustained and continuing pattern of m scon-
duct, failure to adequately prevent diversion or disorder on or about

the registered, licensed or pernmitted premises, or in the area in front
of or adjacent to the registered or licensed prenises, or in any parKking
| ot provided by the registered organization or licensee for use by

regi stered organi zation or licensee's patrons, which, in the judgnent of
the office, adversely affects or tends to affect the protection, health,
wel fare, safety, or repose of the inhabitants of the area in which the
registered or licensed premises is located, or results in the licensed
prem ses becom ng a focal point for police attention, or is offensive to
publ i c decency.

(b) (i) As wused in this section, the term"for cause" shall also
i nclude deliberately msleading the authority:

(A) as to the nature and character of the business to be operated by
the regi stered organi zation, |licensee or permittee; or

(B) by substantially altering the nature or character of such business
during the registration or licensing period w thout seeking appropriate
approvals fromthe office.

(ii) As used in this subdivision, the term"substantially altering the
nature or character" of such business shall nmean any significant alter-
ation in the scope of business activities conducted by a registered
organi zation, licensee or permttee that would require obtaining an
alternate formof registration, license or permt.

4. As used in this chapter, the existence of a sustained and conti nu-
ing pattern of msconduct, failure to adequately prevent diversion or
disorder on or about the prem ses nmay be presuned upon the sixth inci-
dent reported to the office by a |l aw enforcenent agency, or discovered
by the office during the course of any investigation, of m sconduct,
di version or disorder on or about the prenises or related to the opera-
tion of the prem ses, absent clear and convincing evidence of either
fraudul ent intent on the part of any conplainant or a factual error with
respect to the content of any report concerning such conplaint relied
upon by the office.

5. Notwi thstandi ng any ot her provision of this chapter to the contra-
ry, a suspension inposed under this section against the holder of a
registration issued pursuant to article three of this chapter, shal
only suspend the licensed activities related to the type of cannabis,
medi cal cannabis or adult-use cannabis involved in the violation result-
ing in the suspension.

6. Any registration, license or permt issued by the office pursuant
to this chapter nay be revoked, cancelled or suspended and/or be
subjected to the inposition of a nonetary penalty in the manner
prescribed by this section and by the executive director in regulation.

7. The office may on its own initiative, or on conplaint of any
person, institute proceedings to revoke, cancel or suspend any adul t-use
cannabi s retail dispensary license or adult-use cannabis on-site
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consunption license and may inpose a civil penalty against the |icensee
after a hearing at which the licensee shall be given an opportunity to
be heard. Such hearing shall be held in such manner and upon such notice
as may be prescribed in regulation by the executive director.

8. Al other registrations, licenses or permts issued under this
chapter may be revoked, cancelled, suspended and/or nade subject to the
imposition of a civil penalty by the office after a hearing to be held
i n such manner and upon such notice as nmay be prescribed in regulation
by the executive director

9. Wiere a licensee or pernmttee is convicted of two or nore qualify-
ing offenses within a five-year period, the office, upon receipt of
notification of such second or subsequent conviction, shall, in addition
to any other sanction or civil or crimnal penalty inposed pursuant to
this chapter, inpose on such licensee a civil penalty not to exceed ten
t housand doll ars. For purposes of this subdivision, a qualifying
of fense shall nean the unlawful sale of cannabis to a person wunder the
age of twenty-one. For purposes of this subdivision, a conviction of a
Iicensee or an enployee or agent of such licensee shall constitute a
conviction of such |icensee.

8§ 136. Lawful actions pursuant to this chapter. 1. Contracts rel ated
to the operation of registered organi zations, |licenses and permits under
this chapter shall be lawful and shall not be deemed unenforceable on
the basis that the actions permtted pursuant to the registration
license or pernmit are prohibited by federal |aw

2. The follow ng actions are not unlawful as provided under this chap-
ter, shall not be an offense under any state or local |aw, and shall not
result in any civil fine, seizure, or forfeiture of assets against any
person acting in accordance with this chapter:

(a) Actions of a registered organization, |icensee, or permttee, or
t he enpl oyees or agents of such registered organization, |icensee or
permttee, as permtted by this chapter and consistent with rules and
regul ations of the office, pursuant to a valid registration, |license or

permt issued by the office.

(b) Actions of those who allow property to be used by a registered
organi zation, licensee, or pernmittee, or the enployees or agents of such
regi stered organi zation, licensee or permttee, as pernmitted by this
chapter and consistent with rules and regul ations of the office, pursu-
ant to a valid registration, license or pernmt issued by the office.

(c) Actions of any person or entity, their enployees, or their agents
providing a service to a registered organi zation, licensee, pernmttee or
a potential registered organization, |licensee, or pernmittee, as permt-
ted by this chapter and consistent with rules and regulations of the
office, relating to the formati on of a business.

(d) The purchase, possession, or consunption of cannabis, nedical
cannabi s and henp, as permtted by this chapter and consistent wth
rules and regul ations of the office, obtained froma validly registered,
licensed or permtted retailer.

8 137. Review by courts. 1. The follow ng actions by the office, and
only the follow ng actions by the office, shall be subject to review by
the suprenme court in the manner provided in article seventy-eight of the
civil practice | aw and rul es:

(a) Refusal by the office to issue a registration, license, or a
permt.

(b) The revocation, cancellation or suspension of a registration,
license, or permt by the office.
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(c) The failure or refusal by the office to render a decision upon any
application or hearing subnmitted to or held by the office within sixty
days after such subm ssion or hearing.

(d) The transfer by the office of a registration, license, or permt
to any other entity or prem ses, or the failure or refusal by the office
to approve such a transfer.

(e) Refusal to approve alteration of prem ses.

(f) Refusal to approve a corporate change in stockholders, stockhol d-
ings, officers or directors.

2. No stay shall be granted pending the determination of such matter
except on notice to the office and only for a period of less than thirty
days. In no instance shall a stay be granted where the office has issued

a summary suspension of a registration, license, or permt for the
protection of the public health, safety, and welfare.
§ 138. Illicit cannabis. 1. "Illicit cannabis" means and includes any

cannabis product, nedical cannabis or henp cannabis owned, cultivated,
di stributed, bought, sold, packaged, rectified, blended, treated, forti-
fied, mxed, processed, warehoused, possessed or transported, or on
which any tax required to have been paid under any applicable state | aw
has not been paid.

2. Any person who shall knowi ngly possess or have wunder his or her

control any illicit cannabis is guilty of a m sdeneanor.
3. Any person who shall know ngly barter or exchange with, or sell
give or offer to sell or to give another any illicit cannabis is qguilty

of a m sdeneanor.

4. Any person who shall possess or have under his or her control or
transport any illicit cannabis with intent to barter or exchange wth,
or to sell or give to another the same or any part thereof is guilty of
a m sdenmeanor. Such intent is presunptively established by proof that
the person know ngly possessed or had under his or her control one or
nmore ounces of illicit cannabis. This presunption may be rebutted.

5. Any person who, being the owner, |essee, or occupant of any room
shed, tenement, booth or building, float or vessel, or part thereof,
knowi ngly permts the sanme to be used for the cultivation, processing,
distribution, purchase, sale, warehousing, transportation, or storage of
any illicit cannabis, is guilty of a m sdenmeanor.

8 139. Injunction for unlawful manufacturing, sale or consunption of
cannabis. 1. |If any person shall engage or participate or be about to
engage or participate in the «cultivation, production, distribution,
traffic, or sale of cannabis products, nedical cannabis or henp cannabis
in this state without obtaining the appropriate registration, |icense,
or permt therefor, or shall traffic in cannabis products, medical
cannabi s or henp cannabis contrary to any provision of this chapter, or
otherwise wunlawfully, or shall traffic in illegal cannabis products,
medi cal cannabi s or henp cannabis, or, operating a place for profit or
pecuniary gain, wth a capacity for the assenblage of twenty or nore
persons, shall permit a person or persons to come to such place of
assenbly for the purpose of consum ng cannabis products w thout having
the appropriate license or permt therefor, the office may present a
verified petition or <conplaint to a justice of the suprene court at a
special termof the supreme court of the judicial district in which such
city, village or town is situated, for an order enjoining such person
engaging or participating in such activity or fromcarrying on such
busi ness. Such petition or conplaint shall state the facts wupon which
such application is based. Upon the presentation of the petition or
conplaint, the justice or court may grant an order tenporarily restrain-
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ing any person fromcontinuing to engage in conduct as specified in the
petition or conmplaint, and shall grant an order requiring such person to
appear before such justice or court at or before a special termof the
supreme court in such judicial district on the day specified therein,
not nore than ten days after the granting thereof, to show cause why
such person should not be permanently enjoined from engagi ng or partic-
ipating in such activity or fromcarrying on such business, or why such
person should not be enjoined fromcarrying on such business contrary to
the provisions of this chapter. A copy of such petition or conplaint and
order shall be served upon the person, in the manner directed by such
order, not less than three days before the return day thereof. On the
day specified in such order, the justice or court before whomthe sane
is returnable shall hear the proofs of the parties and may, if deened
necessary or proper, take testinony in relation to the allegations of
the petition or conplaint. If the justice or court is satisfied that
such person is about to engage or participate in the unlawful traffic in
cannabis, medical cannabis or henp cannabis or has unlawfully culti-
vated, processed, or sold cannabis products, nedical cannabis or henp
cannabis wi thout having obtained a registration or license or contrary
to the provisions of this chapter, or has trafficked in illegal canna-
bis, or, is operating or is about to operate such place for profit or
pecuniary gain, with such capacity, and has permtted or is about to
permt a person or persons to cone to such place of assenbly for the
pur pose of consum ng cannabis products w thout having such appropriate
Iicense, an order shall be granted enjoining such person fromthereafter
engaging or participating in or carrying on such activity or business.
If, after the entry of such an order in the county clerk's office of the
county in which the principal place of business of the corporation or
partnership is located, or in which the individual so enjoined resides
or conducts such business, and the service of a copy thereof wupon such
person, or such substituted service as the court may direct, such

person, partnership or corporation shall, in violation of such order
cultivate, process, distribute or sell cannabis products, medical canna-
bis or henp cannabis, or illegal cannabis products, nedical cannabis or

henp cannabis, or permit a person or persons to come to such place of
assenbly for the purpose of consum ng cannabis products, such activity
shal |l be deened a contenpt of court and be punishable in the manner
provided by the judiciary law, and, in addition to any such puni shnent,
the justice or court before whomor which the petition or conplaint 1is
heard, may, in his or its discretion, order the seizure and forfeiture
of any cannabi s products and any fixtures, equipnent and supplies used
in the operation or pronotion of such illegal activity and such property
shall be subject to forfeiture pursuant to | aw. Costs upon the applica-
tion for such injunction may be awarded in favor of and against the
parties thereto in such suns as in the discretion of the justice or
court before whom or which the petition or conplaint is heard may seem
pr oper.

2. The owner, lessor and |lessee of a building, erection or place where
cannabis products, nedical cannabis or henp cannabis is unlawfully
cultivated, processed, distributed, sold, consumed or permtted to be
unlawfully cultivated, processed, distributed, sold or consuned may be
made a respondent or defendant in the proceedi ng or action.

8 140. Persons forbidden to traffic cannabis; certain officials not to
be interested in manufacture or sale of cannabis products. 1. The
following are forbidden to traffic in cannabis:
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(a) Except as provided in subdivision one-a of this section, a person
who has been convicted of a felony, unless subsequent to such conviction
such person shall have received an executive pardon therefor renoving
this disability, a certificate of good conduct granted by the departnent
of corrections and community supervision, or a certificate of relief
fromdisabilities granted by the departnment of corrections and comunity
supervision or a court of this state pursuant to the provisions of arti-
cle twenty-three of the correction lawto remove the disability under
this section because of such conviction;

(b) A person under the age of twenty-one years;

(c) A person who is not acitizen of the United States or an alien
lawfully adnmitted for pernmanent residence in the United States;

(d) A partnership or a corporation, unless each nenber of the partner-
ship, or each of the principal officers and directors of the corpo-
ration, is a citizen of the United States or an alien lawfully admtted
for permanent residence in the United States, not less than twenty-one
years of age, and has not been convicted of any felony, or if so
convi cted has received, subsequent to such conviction, an executive
pardon therefor renoving this disability a certificate of good conduct
granted by the departnment of corrections and comunity supervision, or a
certificate of relief fromdisabilities granted by the departnent of
corrections and community supervision or a court of this state pursuant
to the provisions of article twenty-three of the correction law to
renove the disability wunder this section because of such conviction;
provi ded however that a corporation which otherwise confornms to the
requi rements of this section and chapter may be licensed if each of its
principal officers and nore than one-half of its directors are citizens
of the United States or aliens lawfully admtted for permanent residence
in the United States; and provided further that a corporation organi zed
under the not-for-profit corporation law or the education |aw which
otherwise conforns to the requirenents of this section and chapter nay
be licensed if each of its principal officers and nore than one-half of
its directors are not less than twenty-one years of age and none of its
directors are less than ei ghteen years of age; and provided further that
a corporation organi zed under the not-for-profit corporation law or the
education law and Ilocated on the prem ses of a college as defined by
section two of the education law which otherwise conforms to the
requirements of this section and chapter may be licensed if each of its
principal officers and each of its directors are not |ess than eighteen
years of age;

(e) A person who shall have had any registration or |icense issued
under this chapter revoked for cause, until the expiration of two years
fromthe date of such revocati on;

(f) A person not registered or licensed under the provisions of this
chapter, who has been convicted of a violation of this <chapter, until
the expiration of two years fromthe date of such conviction; or

(g) A corporation or partnership, if any officer and director or any
partner, while not |icensed under the provisions of this chapter, has
been convicted of a violation of this chapter, or has had a registration
or license issued under this chapter revoked for cause, until the expi-
ration of two years fromthe date of such conviction or revocation.

1-a. Notwi thstanding the provision of subdivision one of this section,
a corporation holding a registration or license to traffic cannabis
products or nedical cannabis shall not, upon conviction of a felony be
autormatically forbidden to traffic in cannabis products or nedical
cannabis, but the application for a registered organization or |icense
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by such a corporation shall be subject to denial, and the registration
or license of such a corporation shall be subject to revocation or
suspension by the office pursuant, consistent wth the provisions of
article twenty-three-A of the correction law. For any felony conviction
by a court other than a court of this state, the office may request the
department of corrections and comunity supervision to investigate and
review the facts and circunstances concerning such a conviction, and
such departnment shall, iif so requested, submt its findings to the
office as to whether the corporation has conducted itself in a mnner
such that discretionary review by the office would not be inconsistent
with the public interest. The departnment of corrections and comunity
supervision nmay charge the registered organization, licensee or appli-
cant a fee equivalent to the expenses of an appropriate investigation
under this subdivision. For any conviction rendered by a court of this
state, the office may request the corporation, if the corporation is
eligible for a certificate of relief fromdisabilities, to seek such a
certificate fromthe court which rendered the conviction and to submt
such a certificate as part of the office's discretionary revi ew process.

2. Except as mmy otherw se be provided for in regulation, it shall be
unlawful for any police conm ssioner, police inspector, capt ai n,
sergeant, roundsnman, patrolnman or other police official or subordinate
of any police departnent in the state, to be either directly or indi-
rectly interested in the cultivation, processing, distribution, or sale
of cannabis products or to offer for sale, or recommend to any regis-
tered organization or |icensee any cannabis products. A person nmay not
be denied any registration or license granted under the provisions of
this chapter solely on the grounds of being the spouse of a public serv-
ant described in this section. The solicitation or recomendati on nade
to any registered organization or licensee, to purchase any cannabis
products by any police official or subordinate as herei nabove descri bed,
shal | be presunptive evidence of the interest of such official or subor-
dinate in the cultivation, processing, distribution, or sale of cannabis
products.

3. No elective village officer shall be subject to the Iimtations set
forth in subdivision two of this section unless such elective village
of ficer shall be assigned duties directly relating to the operation or
managenent of the police departnent.

8§ 141. Access to crimnal history information through the division of
crimnal justice services. In connection with the admnistration of
this chapter, the executive director is authorized to request, receive
and review crimnal history information through the division of crimnal
justice services with respect to any person seeking a registration
license, permt or authorization to cultivate, process, distribute or
sell medical cannabis, adult use cannabis or henp cannabis. At the exec-
utive director's request, each person, nenber, principal and/or officer
of the applicant shall subnit to the office his or her fingerprints in
such formand in such nanner as specified by the division, for the
purpose of conducting a crimnal history search and returning a report
thereon in accordance with the procedures and requirenents established
by the division pursuant to the provisions of article thirty-five of the
executive law, which shall include the paynment of the prescribed proc-
essing fees for the cost of the division's full search and retain proce-
dures and a national crimnal history record check. The executive direc-
tor, or his or her designee, shall submt such fingerprints and the
processing fee to the division. The division shall forward to the execu-
tive director a report with respect to the applicant's previous crim nal
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history, if any, or a statenent that the applicant has no previous crim
inal history according to its files. Fingerprints subnmitted to the divi-
sion pursuant to this subdivision my also be submtted to the federa
bureau of investigation for a national crimnal history record check. If
additional <copies of fingerprints are required, the applicant shal

furni sh them upon request.

§ 3. Intentionally omtted.

8 4. Section 3302 of the public health | aw, as added by chapter 878 of
the | aws of 1972, subdivisions 1, 14, 16, 17 and 27 as anended and
subdivisions 4, 5, 6, 7, 8, 11, 12, 13, 15, 18, 19, 20, 21, 22, 23, 24,
25, 26, 28, 29 and 30 as renunbered by chapter 537 of the laws of 1998,
subdi vi sions 9 and 10 as amended and subdi vi sions 34, 35, 36, 37, 38, 39
and 40 as added by chapter 178 of the laws of 2010, paragraph (a) of
subdi vi sion 20, the opening paragraph of subdivision 22 and subdivision
29 as anmended by chapter 163 of the |aws of 1973, subdivision 31 as
anended by section 4 of part A of chapter 58 of the | aws of 2004, subdi -
vision 41 as added by section 6 of part A of chapter 447 of the laws of
2012, and subdivisions 42 and 43 as added by section 13 of part D of
chapter 60 of the Iaws of 2014, is anended to read as foll ows:

8§ 3302. Definitions of ternms of general use in this article. Except
wher e di fferent meani ngs are expressly specified in subsequent
provisions of this article, the following terms have the foll owi ng nmean-
i ngs:

1. "Addict" means a person who habitually uses a controlled substance
for a non-legitimate or unlawful use, and who by reason of such use is
dependent thereon.

2. "Administer” neans the direct application of a control |l ed
substance, whether by injection, inhalation, ingestion, or any other
means, to the body of a patient or research subject.

3. "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. No person may be
authorized to so act if wunder title VIII of the education | aw such
person would not be permitted to engage in such conduct. It does not
include a comon or contract carrier, public warehouseman, or enpl oyee
of the carrier or marehousenan when acting in the wusual and |awful
course of the carrier's or warehouseman's busi ness.

4, [ “Copcenttrated—Capnabls" nmpans

5-] "Controlled substance" neans a substance or substances listed in
section thirty-three hundred six of this [ehapter] title.

[6~] 5. "Conmmi ssioner" neans comm ssioner of health of the state of
New Yor k.

[+~] 6. "Deliver" or "delivery" neans the actual, constructive or
attenpted transfer fromone person to another of a controlled substance,
whet her or not there is an agency relationship

[8-] 7. "Departnment" neans the departnent of health of the state of
New Yor k.

[8-] 8. "Dispense" neans to deliver a controlled substance to an ulti-
mat e user or research subject by |awful neans, including by neans of the
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internet, and includes the packagi ng, |abeling, or conpoundi ng necessary
to prepare the substance for such delivery.

[46—-] 9. "Distribute" nmeans to deliver a controlled substance, includ-
ing by means of the internet, other than by admi nistering or dispensing.

[24-] 10. "Distributor" nmeans a person who distributes a controlled
subst ance.

[22-] 11. "Diversion" means manufacture, possession, delivery or use
of a controlled substance by a person or in a manner not specifically
aut hori zed by I aw.

[+3=] 12. "Drug" neans

(a) substances recogni zed as drugs in the official United States Phar-
macopoei a, official Homeopathi c Pharrmacopoeia of the United States, or
official National Formulary, or any supplenment to any of them

(b) substances intended for use in the diagnosis, cure, mtigation,
treatnment, or prevention of disease in man or animals; and

(c) substances (other than food) intended to affect the structure or a
function of the body of man or animal. It does not include devices or
their conponents, parts, or accessories.

[+4-] 13. "Federal agency" neans the Drug Enforcenent Adm nistration,
United States Departnment of Justice, or its successor agency.

[45—] 14. "Federal controlled substances act" neans the Conprehensive
Drug Abuse Prevention and Control Act of 1970, Public Law 91-513, and
any act or acts anmendatory or supplenental thereto or regulations
pronul gat ed t her eunder.

[46—~] 15. "Federal registration nunber” nmeans such nunber assigned by
the Federal agency to any person authorized to manufacture, distribute,
sell, dispense or adninister controlled substances.

[+~] 16. "Habitual wuser" neans any person who is, or by reason of
repeated use of any controlled substance for non-legitimte or unlawf ul
use is in danger of becom ng, dependent upon such substance.

[48-] 17. "lInstitutional dispenser" nmneans a hospital, veterinary
hospital, clinic, dispensary, maternity home, nursing honme, nental
hospital or simlar facility approved and certified by the departnment as
authorized to obtain controlled substances by distribution and to
di spense and adm ni ster such substances pursuant to the order of a prac-
titioner.

[48—-] 18. "License" neans a witten authorization issued by the
department or the New York state departnent of education pernmitting
persons to engage in a specified activity wth respect to controlled
subst ances.

[26—~] 19. "Manufacture" neans the production, preparation, propa-
gation, conmpounding, cultivation, conversion or processing of a
controlled substance, <either directly or indirectly or by extraction
from substances of natural origin, or independently by nmeans of chemnica
synthesis, or by a conbination of extraction and chem cal synthesis, and
i ncl udes any packagi ng or repackagi ng of the substance or |abeling or
relabeling of its container, except that this term does not include the
preparation, conpounding, packaging or |labeling of a control |l ed
subst ance:

(a) by a practitioner as an incident to his admnistering or dispens-
ing of a controlled substance in the course of his professional prac-
tice; or

(b) by a practitioner, or by his authorized agent under his super-
vision, for the purpose of, or as an incident to, research, teaching, or
chem cal anal ysis and not for sale; or
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(c) by a pharmacist as an incident to his dispensing of a controlled
substance |n t he course of his professional practice.

22-] 20. "Narcotic drug" neans any of the follow ng, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by neans of chenical synthesis, or by a conbi-
nation of extraction and chem cal synthesis:

(a) opiumand opiate, and any salt, conpound, derivative, or prepara-
tion of opiumor opiate;

(b) any salt, compound, isoner, derivative, or preparation thereof
which is chen1ca||y equi valent or identical with any of the substances
referred to in [subdidsion] paragraph (a) of this subdivision, but not
i ncl udi ng the isoquinoline al kal oi ds of opium

(c) opium poppy and poppy straw.

[23-] 21. "Opiate" neans any substance having an addiction-formng or

addi ction-sustaining liability simlar to nmorphine or being capable of
conversion into a drug having addiction-form ng or addiction-sustaining
liability. It does not include, wunless specifically designated as

controll ed under section [3366] thirty-three hundred six of this [a~d—
ee] title, the dextrorotatory isomer of 3-nethoxy-n-nethyl norphi nan and
its salts (dextronethorphan). It does include its racem c and | evorota-
tory forns.

[24-] 22. "Opium poppy" neans the plant of the species Papaver
somiferumL., except its seeds.

[25—~] 23. "Person" means individual, institution, corporation, govern-
ment or governnental subdivision or agency, business trust, estate,
trust, partnership or association, or any other |legal entity.

[26—] 24. "Pharnmacist" neans any person licensed by the state depart-
ment of education to practice pharnacy.

[2~] 25. "Pharmacy" neans any place registered as such by the New
York state board of pharmacy and registered with the Federal agency
pursuant to the federal controlled substances act.

[28—-] 26. "Poppy straw' neans all parts, except the seeds, of the
opi um poppy, after nmow ng.

[28—-] 27. "Practitioner" nmeans:

A physician, dentist, podiatrist, veterinarian, scientific investi-

gator, or other person |icensed, or otherwise pernitted to dispense,
adm ni ster or conduct research with respect to a controlled substance in
the course of a licensed professional practice or research |icensed

pursuant to this article. Such person shall be deened a "practitioner"
only as to such substances, or conduct relating to such substances, as
is permtted by his license, pernit or otherwi se permtted by |aw

[ 36-] 28.  "Prescribe" neans a direction or authorization, by
prescription, permtting an ultinmate user lawfully to obtain controlled
subst ances from any person authorized by law to dispense such
subst ances.
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[3+-] 29. "Prescription' shall nman an official New York state
prescription, an electronic prescription, an oral prescription[+] or an

out-of -state prescription[ —e+—anry—one].

[32-] 30. "Sell" means to sell, exchange, give or dispose of to anoth-
er, or offer or agree to do the sane.
[33-] 31. "Utimte wuser" neans a person who |awfully obtains and

possesses a controll ed substance for his own use or the use by a nenber
of his household or for an animal owned by himor in his custody. It
shall al so mean and include a person designated, by a practitioner on a
prescription, to obtain such substance on behalf of the patient for whom
such substance is intended.

[34-] 32. "Internet" nmeans collectively conmputer and tel ecomuni-
cations facilities which conprise the worl dwi de network of networks that
enpl oy a set of industry standards and protocols, or any predecessor or
successor protocol to such protocol, to exchange information of al
kinds. "Internet,” as wused in this article, also includes other
networ ks, whether private or public, used to transmt information by
el ectroni c nmeans.

[35-] 33. "By nmeans of the internet” neans any sale, delivery,
distribution, or dispensing of a controlled substance that uses the
internet, is initiated by use of the internet or causes the internet to
be used.

[36—] 34. "Online dispenser" neans a practitioner, pharmacy, or person
in the United States that sells, delivers or dispenses, or offers to

sell, deliver, or dispense, a controlled substance by nmeans of the
i nternet.
[3~] 35. "Electronic prescription' means a prescription issued with

an el ectronic signature and transmitted by electronic nmeans in accord-
ance with regul ations of the comm ssioner and the comn ssioner of educa-
tion and consistent with federal requirenments. A prescription generated
on an electronic systemthat is printed out or transmtted via facsimle
is not considered an electronic prescription and nust be nmanually
si gned.

[38-] 36. "Electronic" neans of or relating to technol ogy having el ec-
trical, digital, nagnetic, wireless, optical, electromagnetic or simlar
capabilities. "Electronic" shall not include facsimle.

[38-] 37. "Electronic record" neans a paperless record that is
created, generated, transmtted, comunicated, received or stored by
means of electronic equi pnmrent and includes the preservation, retrieval,
use and disposition in accordance with regulations of the conm ssioner
and the conm ssioner of education and in conpliance with federal |aw and
regul ati ons.

[40—-] 38. "Electronic signature" nmeans an el ectroni ¢ sound, synbol, or
process, attached to or logically associated with an electronic record
and executed or adopted by a person with the intent to sign the record,
in accordance with regul ati ons of the commi ssioner and the conmi ssioner
of educati on.

[44-] 39. "Registry" or "prescription nonitoring program registry"
means the prescription nonitoring programregistry established pursuant
to section thirty-three hundred forty-three-a of this article.

[ 42-] 40. " Conpoundi ng" means the conbining, adm xing, mxing, dilut-
ing, pooling, reconstituting, or otherwi se altering of a drug or bul k
drug substance to create a drug with respect to an outsourcing facility
under section 503B of the federal Food, Drug and Cosnetic Act and
further defined in this section.

[43—-] 41. "CQutsourcing facility" means a facility that:
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(a) is engaged in the compounding of sterile drugs as defined in
section sixty-eight hundred two of the education |aw,

(b) is «currently registered as an outsourcing facility pursuant to
article one hundred thirty-seven of the education |aw, and

(c) conplies with all applicable requirements of federal and state
I aw, including the Federal Food, Drug and Cosnetic Act.

Notwi t hstanding any other provision of lawto the contrary, when an
outsourcing facility distributes or dispenses any drug to any person
pursuant to a prescription, such outsourcing facility shall be deened to
be providing pharmacy services and shall be subject to all laws, rules
and regul ati ons governi ng pharmaci es and pharnmacy services.

8 5. Paragraphs 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31 and 32 of subdivision (d) of schedule | of
section 3306 of the public health |l aw, paragraphs 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23 and 24 as added by chapter 664 of the | aws of
1985, paragraphs 25, 26, 27, 28, 29 and 30 as added by chapter 589 of
the laws of 1996 and paragraphs 31 and 32 as added by chapter 457 of the
| aws of 2006, are anended to read as foll ows:

(13) [ Marihuana—

4] Mescaline.

[£5)1] (14) Parahexyl. Sone trade or other names: 3-Hexyl-1-hydroxy-
7,8,9,10-tetra hydro-6, 6, 9-trinmethyl - 6H di benfo{b, d} pyran.

[£6)] (15) Peyote. Meaning all parts of the plant presently classi-
fied botanically as Lophophora williansii Lenaire, whether grow ng or
not, the seeds thereof, any extract fromany part of such plant, and
every compound, manufacture, salts, derivative, mxture, or preparation
of such plant, its seeds or extracts.

[ 4] (16) N-ethyl-3-piperidyl benzilate.
[ 8] (17) N-nethyl -3-piperidyl benzilate.
[29)] (18) Psilocybin.

[ 26)] (19) Psilocyn.
[ 2] (20) Tetrahydrocannabi nols. Synthetic tetrahydrocannabi nols not

derived fromthe cannabis plant that are equivalents of the substances
contained in the plant, or in the resinous extractives of cannabis, sp.
and/ or synthetic substances, derivatives, and their isoners with sinmlar
chem cal structure and pharnacol ogi cal activity such as the foll ow ng:

[/\] delta 1 cis or trans tetrahydrocannabinol, and their optica
i somers

[/\] delta 6 <cis or trans tetrahydrocannabinol, and their optica
i somers

[/\] delta 3, 4 cis or trans tetrahydrocannabinol, and its optica
i somers (since nomenclature of these substances is not internationally
st andar di zed, conpounds of these structures, regardless of numerical
desi gnation of atonic positions covered).

[(22-] (21) Ethylam ne analog of phencyclidine. Sone trade or other
names: N- et hyl - 1- phenyl cycl ohexyl am ne, (1-phenyl cycl ohexyl) ethyl a-
m ne, N (1-phenylcycl ohexyl) ethylam ne cycl ohexam ne, PCE

[(22>] (22) Pyrrolidine analog of phencyclidine. Sone trade or other
nanes 1-(1-phenyl cycl ohexyl)-pyrrolidine; PCPy, PHP

[ 24)] (23) Thiophene anal og of phencyclidine. Sonme trade or other
names: 1-{1-(2-thienyl)-cycl ohexyl }-piperidine, 2-thienylanalog of
phencyclidi ne, TPCP, TCP.

[ 25)] (24) 3, 4-nethyl enedi oxynet hanphet am ne ( NDMVR) .

[£26)] (25) 3,4-nethyl endi oxy-N et hyl anphet ami ne (al so known as
N- et hyl - al pha- net hyl -3, 4 (net hyl enedi oxy) phenet hyl ani ne, N-ethyl MDA
MDE, NDEA.
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[2A] (26) N hydroxy-3, 4-net hyl enedi oxyanphetam ne (also known as
N- hydr oxy- al pha- net hyl - 3, 4 (et hyl enedi oxy) phenet hyl ami ne, and
N- hydr oxy MDA

[28F] (27) 1-{1- (2-thienyl) cyclohexyl} pyrrolidine. Sone other
names: TCPY.

[29)] (28) Alpha-ethyltryptam ne. Sone trade or other nanes: etryp-
tam ne; Monase; Al pha-ethyl-1Hindol e-3-et hanam ne; 3- (2-am nobutyl)
i ndol e; Al pha- ET or AET.

[36)] (29) 2,5-dinmethoxy-4-ethyl anphetam ne. Sone trade or other
names: DOCET.

[34-] (30) 4-Brono-2, 5-di met hoxyphenet hyl ami ne. Sone trade or other
nanes: 2-(4-brono-2,5-di net hoxyphenyl) - 1-am noet hane; al pha- desnet hyl
DOB; 2C-B, Nexus.

[32-] (31) 2,5-dinethoxy-4-(n)-propylthiophenethylamne (2CT-7), its
optical isonmers, salts and salts of isoners.

§ 6. Title 5-A of article 33 of the public health | aw is REPEALED.

§ 7. Section 3382 of the public health | aw, as added by chapter 878 of
the laws of 1972, is amended to read as foll ows:

8§ 3382. Gowing of the plant known as Cannabis by unlicensed persons.
A person who, without being licensed so to do wunder this article or
articles three, four or five of the cannabis |aw, grows the plant of the
genus Cannabis or knowingly allows it to growon his |and w thout
destroying the sane, shall be guilty of a class A m sdeneanor

8 8. Subdivision 1 of section 3397-b of the public health Ilaw, as
added by chapter 810 of the laws of 1980, is amended to read as foll ows:

1. [~Maijdanra~] "Cannabis" neans [#e4uana] cannabis as defined in
[ seetion—thirty-three—hundredtwo—ofthis—chapter] subdivision three of
section three of the cannabis |aw and shall also include tetrahydrocan-
nabi nol s or a chemnical derivative of tetrahydrocannabi nol.

8 9. Subdivision 8 of section 1399-n of the public health law, as
amended by chapter 13 of the laws of 2003, is anended to read as
fol | ows:

8. "Snoki ng" neans the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains tobacco or cannabis.

8§ 10. Subdivisions 5, 6 and 9 of section 220.00 of the penal |aw,
subdi vision 5 as amended by chapter 537 of the laws of 1998, subdivision
6 as anended by chapter 1051 of the laws of 1973 and subdivision 9 as
anended by chapter 664 of the |aws of 1985, are anmended and a new subdi -
vision 21 is added to read as foll ows:

5. "Controlled substance" neans any substance listed in schedule I,
I, 111, IVor Vof section thirty-three hundred six of the public
heal th | aw ot her than [#er-huanra] cannabis as defined in subdivision six
of this section but including concentrated cannabls as deflned in
[P : | :
ei—s*m#+44¥M subd|V|S|on tmentv one of th|s section.

6. [-44#44%&#&%4 Cannabls ~means [—na;+huana——e;—éeenseﬂt¥ated—eanna—

Lhe—pub++{;4u§n44;44mM aII parts of the Dlant of the genus cannab|s,

whet her growing or not; the seeds thereof; and every conpound, nmanufac-
ture, salt, derivative, mixture, or preparation of the plant, or its
seeds. It does not include the mature stalks of the plant, fiber
produced fromthe stalks, oil or cake nmade fromthe seeds of the plant,
any other conpound. manufacture, salt., derivative, nixture, or prepara-
tion of the mature stalks, fiber, oil, or cake, or the sterilized seed
of the plant which is incapable of gernmination. It does not include al
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parts of the plant cannabis sativa |., whether growing or not. having no
nore than three-tenths of one percent tetrahydrocannabinol (THC).

9. "Hallucinogen" neans any controlled substance listed in schedule
1 (d) (5), [&8)—19)—200—2—anrd—{223] (17). (18), (19), (20) and
(21).

21. "Concentrated cannabis" neans: (a) the separated resin., whether
crude or purified, obtained froma plant of the genus cannabis; or (b) a
nmaterial, preparation, mxture, conpound or other substance which
contains nore than three percent by weight of delta-9 tetrahydrocannabi -
nol, or its isomer, delta-8 dibenzopyran nunbering system or delta-1
tet rahydrocannabinol or its isoner, delta 1 (6) nonoterpene nunbering
system

8§ 11. Subdivision 4 of section 220.06 of the penal |aw is REPEALED.
§ 12. Subdivision 10 of section 220.09 of the penal |aw is REPEALED.
8§ 13. Subdivision 3 of section 220.34 of the penal |aw is REPEALED.

3. concentrated cannabls as deflned in [paLagraph—éa}—ei—sabd+¥+s+en

subdrvrsron tmentv one of section 220 OO of thrs artrcle or

8 14. Section 220.50 of the penal |aw, as anended by chapter 627 of
the laws of 1990, is amended to read as foll ows:

§ 220.50 Criminally using drug paraphernalia in the second degree.

A person is guilty of crimnally wusing drug paraphernalia in the
second degree when he knowi ngly possesses or sells:

1. Diluents, dilutants or adulterants, including but not limted to,
any of the follow ng: quinine hydrochloride, mannitol, mannite, |actose
or dextrose, adapted for the dilution of narcotic drugs or stimulants
under circunstances evincing an intent to use, or under circunstances
evincing knowl edge that sone person intends to wuse, the sane for
pur poses of unlawfully m xi ng, conmpoundi ng, or otherw se preparing any
narcotic drug or stimulant, other than cannabis or concentrated
cannabis; or

2. CGelatine capsul es, glassine envel opes, vials, capsules or any other
material suitable for the packagi ng of individual quantities of narcotic
drugs or stinmulants under circunstances evincing an intent to use, or
under circunstances evincing know edge that sonme person intends to use,
the same for the purpose of wunlawfully manufacturing, packaging or
dispensing of any narcotic drug or stimulant, other than cannabis or
concentrated cannabis; or

3. Scal es and bal ances used or designed for the purpose of weighing or
measuring controll ed substances, under circunstances evincing an intent
to wuse, or under circunstances evincing know edge that sone person
intends to use, the same for purpose of unlawfully manufacturing, pack-
agi ng or dispensing of any narcotic drug or stimulant, other than canna-
bis or concentrated cannabis.

Criminally wusing drug paraphernalia in the second degree is a class A
m sdeneanor .

§ 15. Section 221.00 of the penal |aw, as amended by chapter 90 of the
| aws of 2014, is anended to read as foll ows:

§ 221.00 [ Ma-huana]l Cannabis; definitions.

Unl ess the context in which they are used clearly otherwi se requires,
the terns occurring inthis article shall have the same neani ng ascri bed
to them in article two hundred twenty of this chapter. Any act that is
| awf ul under [+H+tetve-A ol articlethirty-three ol the publichealth]
articles three, four or five, of the cannabis lawis not a violation of
this article.
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§ 15-a. Section 221.00 of the penal |aw, as added by chapter 360 of
the laws of 1977, is amended to read as foll ows:
§ 221.00 [ Mar-huana]l Cannabis; definitions.

Unless the context in which they are used clearly otherw se requires,
the terms occurring in this article shall have the sanme neani ng ascri bed
to themin article two hundred twenty of this chapter

8§ 16. Section 221.05 of the penal |aw, as added by chapter 360 of the
|l aws of 1977, is anended to read as foll ows:

§ 221.05 Unl awful possession of [#se+-huara] cannabis.

A person is guilty of unlawful possession of [#ehdanra] cannabis when
he or she knowi ngly and unlawful |y possesses [ far-huanra—] .

1. cannabis and is less than twenty-one years of age: or

2. cannabis in a public place, as defined in section 240.00 of this
part, and such cannabis is burning.

Unl awf ul possessi on of [mAeihuanra]l cannabis is a violation punishable
only by a fine of not nor e than [ene—hend#&mﬂ fifty doIIars[——#bme#e#—

sueh—pe#+{wﬂ mhen such possession is by a person less than twenty-one

vears of age and of an aggregate weight of |ess than one-half of one
ounce or a fine of not nore than one hundred dollars when such
possession is by a person less than twenty-one years of age and of an
aggregate weight nore than one-half of one ounce but not nore than one
ounce. Unlawful possession of marijuana is punishable by a fine of not
nore than one hundred twenty-five dollars when such possession is in a
public place and such cannabis is burning. The termburning in this
section shall have the sane neaning as the term vaping as defined in
subdivision eight of section thirteen hundred ninety-nine-n of the
public health [ aw.

8§ 17. Section 221.15 of the penal |aw, as amended by chapter 265 of
the laws of 1979, the opening paragraph as anended by chapter 75 of the
|l aws of 1995, is amended to read as foll ows:

§ 221.15 Crimnal possession of [mer-huanra] cannabis in the [foeuth]
third degree

A person is guilty of crimnal possession of [sea—-huanal cannabis in
t he [fowth] th|rd degree mhe he or she knomnngly and unlamﬁully
possesses | g

shbhstances—are—et]| an aggregate melght of nore than [Lme—eunees] one
ounce of cannabis or nore than five grans of concentrated cannabis.

Crimnal possession of [#ehdanra] cannabis in the [fewth] third
degree is a [elass—Am-sdenpanoer] violation punishable by a fine of not
nore than one hundred twenty-five dollars. The provisions of this
section shall not apply to certified patients or designated caregivers
as lawfully registered under article three of the cannabis |aw.

§ 18. Section 221.20 of the penal |aw, as amended by chapter 265 of
the laws of 1979, the opening paragraph as anended by chapter 75 of the
laws of 1995, is anmended to read as foll ows:

§ 221.20 Crimnal possession of [sBhuana]l cannabis in the [&hid]
second degree.
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A person is guilty of crimnal possession of [sea—-huanal cannabis in
the [t+hi+d] second degree mhe he or she knomnngly and unlawfully
possesses [e--_ i : Re-e

subs;anees——a#e-—e#] an aggregate melght of nDre than [e+gh;] two ounces
of cannabis or nore than ten grans of concentrated cannabis.

Crim nal possession of [#e+hdanral] cannabis in the [thi+d] second
degree is a class [ Efeleny] A nm sdeneanor punishable by a fine not nore
than one hundred twenty-five dollars per ounce possessed in excess of
two ounces. However, where the defendant has previously been convicted
of an offense defined in this article or article two hundred twenty of
this title, commtted within the three years imediately preceding such
violation, it shall be punishable (a) only by a fine of not nore than
two hundred dollars per ounce possessed in excess of two ounces, if the
def endant was previously convicted of one such offense commtted during
such period, and (b) by a fine of not nmore than two hundred fifty
dollars per ounce possessed in excess of two ounces or a termof inpri-
sonnment not in excess of fifteen days or both, if the defendant was
previously convicted of two such offenses conmtted during such period.
The provisions of this section shall not apply to certified patients or
designated caregivers as lawfully registered under article three of the
cannabi s | aw.

§ 19. Section 221.25 of the penal |aw, as amended by chapter 265 of
the laws of 1979, the opening paragraph as anmended by chapter 75 of the
|l aws of 1995, is anended to read as foll ows:

§ 221.25 Criminal possession of [mahuaha]l cannabis in the [seecend]
first degree

A person is guilty of criminal possession of [se—-huanra]l cannabis in
t he [ second] flrst degree mhe he or she knomnngly and unlawfully
possesses [e-- ' b Ace

subs#anees—a#e—e#] an aggregate melght of nDre than [s+*teen] sixty-four
ounces of cannabis or nore than eighty grans of concentrated cannabis.

Crimnal possession of [#serhuanra]l cannabis in the [secend] first
degree is a class [B] E felony.

8§ 20. Sections 221.10 and 221.30 of the penal |aw are REPEALED

§ 21. Section 221.35 of the penal |aw, as amended by chapter 265 of
the laws of 1979, the opening paragraph as anended by chapter 75 of the
|l aws of 1995, is anmended to read as foll ows:
§ 221.35 Crimnal sale of [#ehuanra]l cannabis in the fifth degree.

A person is guilty of crimnal sale of [#sehuara] cannabis in the
fifth degree when he or she knowingly and unlawfully sells, [w-ihout]

for conslderat|on[——ene—e#—here——prepapat+ens———eenpeends———h+*teres——eF

hHana] any weight.
Crimnal sale of [se-huana]l cannabis in the fifth degree is a [&lass
B—-sdeppaner] violation punishable by a fine not nore than the greater

of two-hundred and fifty dollars or two tinmes the value of the sale.

§ 22. Section 221.40 of the penal law, as added by chapter 360 of the
|l aws of 1977, is anended to read as foll ows:
§ 221.40 Criminal sale of [w#aihdana] cannabis in the fourth degree

A person is guilty of crimnal sale of [ae-huara] cannabis in the
fourth degree when he or she knowingly and unlawful ly sells [#aihdana

except—as—provi-ded—in——section22135—of this—artiele] cannabis of an
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aggregate weight of nore than one ounce or nore than five grans of
cannabi s concentrate.

Crimnal sale of [mAarhuanra]l cannabis in the fourth degree is a [&elass
A] m sdemeanor punishable by a fine of not nore than the greater of five
hundred dollars or two tinmes the value of the sale or a maximum of three
nont hs i npri sonnment, or both.

§ 23. Section 221.45 of the penal |aw, as anmended by chapter 265 of
the laws of 1979, the opening paragraph as anended by chapter 75 of the
I aws of 1995, is anended to read as foll ows:

§ 221.45 Criminal sale of [merihuara] cannabis in the third degree.

A person is guilty of crimnal sale of [#sehuana]l cannabis in the

third degree mhen he or she knomnngly and unlamwully seIIs [ene—er——nnre

ue+ghL—9L—npre—Lhan—tmenty—i+~%pfﬁémﬁﬂ four ounces of cannabls or _nore

than twenty granms of concentrated cannabis.

Crimnal sale of [sea-huana]l cannabis in the third degree is a [&lass
E+elony] msdeneanor punishable by a fine of not nore than the greater
of one thousand dollars or two tinmes the value of the sale or a nmaxi num
of one year inprisonnent or both.

8§ 24. Section 221.50 of the penal |aw, as amended by chapter 265 of
the laws of 1979, the opening paragraph as anended by chapter 75 of the
|l aws of 1995, is anmended to read as foll ows:

§ 221.50 Crimnal sale of [#ehuanra]l cannabis in the second degree
A person is guilty of crimnal sale of [#se-huara] cannabis in the

second degree mhen he knomnngly and unlamﬁully seIIs [ene—er—npre—prepa-

ue+ght—e#] nDre than [Leur—9HnGes——er—kneM+ng#y—and—un#am#u##y—se##s—oﬂe

huana——L9——a——peLs9n——Less—than—e+ghteen—years—ei—é&ﬁﬂ srxteen ounces of

cannabis or nore than eighty grans of concentrated cannabis or any
anount _of cannabis or concentrated cannabis to any person under twenty-
one years of age.

Crimnal sale of [#serhuanra] cannabis in the second degree is a class
D fel ony.

8§ 25. Section 221.55 of the penal |aw, as anended by chapter 265 of
the laws of 1979, the opening paragraph as anended by chapter 75 of the
| aws of 1995, is anended to read as foll ows:

§ 221.55 Crimnal sale of [#ehuanra]l cannabis in the first degree.
A person is qguilty of crimnal sale of [#ehuana]l cannabis in the

flrst degree mhen he knomnngly and unlamtully sells [ene—er—n@re——prepa-

] nDre than [s+*teen] |xty—fou ounces of cannabrs or three

hundred and twenty granms of cannabi s concentrate.

Crimnal sale of [se—-huana] cannabis in the first degree is a class C
fel ony.

8 26. The penal |aw is amended by adding a new section 221.60 to read
as foll ows:

8§ 221.60 Licensing of cannabis production and distribution.

The provisions of this article and of article two hundred twenty of
this title shall not apply to any person exenpted from crimnal penal-
ties pursuant to the provisions of this chapter or possessing, manufac-
turing, transporting, distributing, selling or transferring cannabis or
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concentrated cannabis, or engaged in any other action that is in conpli-
ance with articles three, four or five of the cannabis | aw

8 27. Paragraphs (i), (j) and (k) of subdivision 3 of section 160.50
of the crimnal procedure |aw, paragraphs (i) and (j) as added by chap-
ter 905 of the laws of 1977, paragraph (k) as added by chapter 835 of
the laws of 1977 and as relettered by chapter 192 of the laws of 1980
and such subdivision as renunbered by chapter 142 of the laws of 1991,
are anmended to read as foll ows:

(i) prior to the filing of an accusatory instrument in a local crim-
nal court against such person, the prosecutor elects not to prosecute
such person. In such event, the prosecutor shall serve a certification
of such disposition upon the division of crimnal justice services and
upon the appropriate police departnent or |aw enforcenent agency which,
upon receipt thereof, shall conmply with the provisions of paragraphs
(a), (b), (c) and (d) of subdivision one of this section in the sane
manner as s required thereunder with respect to an order of a court
entered pursuant to said subdivision one[-];. or

(j) following the arrest of such person, the arresting police agency,
prior to the filing of an accusatory instrunent in a local crinina
court but subsequent to the forwarding of a copy of the fingerprints of
such person to the division of crimnal justice services, elects not to
proceed further. In such event, the head of the arresting police agency
shall serve a certification of such disposition upon the division of
crimnal justice services which, upon receipt thereof, shall conply with
the provisions of paragraphs (a), (b), (c) and (d) of subdivision one of
this section in the sanme manner as is required thereunder wth respect
to an order of a court entered pursuant to said subdivision one[-];. or

(k) (i) The accusatory instrument alleged a violation of article two
hundred twenty or section 240.36 of the penal law, prior to the taking
effect of article two hundred twenty-one of the penal |aw and the sole
conrol |l ed substance involved is cannabis, or a violation of [ariecletws

hundred—twenty-one] section 221.05, 221.10 or 221.35 of the penal |aw
[ ; : o il
(H)—the—sole GQ;EIQI ed—subst-ance !nrelged ;S 'B"iH?“f 3 '? he
three—years—have—passed—sihce—the—oifense—ocecurred—] No def endant shal
be required or pernitted to waive eligibility for sealing pursuant to
this paragraph as part of a plea of guilty, sentence or any agreenent.

§ 27-a. Paragraph (h) and subparagraph (ii) of paragraph (i) of subdi-
vision 1 of section 440.10 of the crimnal procedure |aw, paragraph (h)
as amended by chapter 332 of the laws of 2010 and subparagraph (ii) of
paragraph (i) as anended by chapter 368 of the |aws of 2015, are anended
and a new paragraph (j) is added to read as foll ows:

(h) The judgment was obtained in violation of a right of the defendant
under the constitution of this state or of the United States; [e+]

(ii) official docunmentation of the defendant's status as a victim of
trafficking, conpelling prostitution or trafficking in persons at the
time of the offense froma federal, state or |ocal governnent agency
shall create a presunption that the defendant's participation in the
of fense was a result of having been a victimof sex trafficking, conpel-
ling prostitution or trafficking in persons, but shall not be required
for granting a notion under this paragraph[-]; or

(j) The judgnent occurred prior to the effective date of this para-
graph and is a conviction for: (i) an offense as defined by section
221.05 or 221.10 of the penal law as in effect prior to the effective
date of this paragraph, provided that the accusatory instrunent that
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underlies the judgnent does not include an allegation that the defendant
possessed nore than twenty-five grams of cannabis.

8 28. Paragraph (f) of subdivision 2 of section 850 of the genera
busi ness | aw i s REPEALED.

8§ 29. Paragraph (h) of subdivision 2 of section 850 of the genera
busi ness |law, as anmended by chapter 812 of the laws of 1980, is anmended
to read as follows:

(h) Qbjects, used or designed for the purpose of ingesting, inhaling,
or otherw se introducing [#sea—-hdana-] cocai ne, hashish, or hashish oil
into the human body.

§ 30. Section 114-a of the vehicle and traffic |law, as added by chap-
ter 163 of the laws of 1973, is anended to read as foll ows:

8 114-a. Drug. The term"drug" when used in this chapter, neans and
i ncl udes any substance listed in section thirty-three hundred six of the
public health | aw and any substance or conbination of substances that
inpair, to any extent, physical or nmental abilities.

8§ 31. The article heading of article 20-B of the tax |aw, as added by
chapter 90 of the I aws of 2014, is anended to read as foll ows:

ARTI CLE 20-B
EXCl SE TAX ON MEDI CAL [ MARHHUANA] CANNABI S

8 32. The paragraph headi ng and subparagraph (i) of paragraph (b) of
subdi vision 1 of section 1193 of the vehicle and traffic |law, as anended
by chapter 169 of the laws of 2013, are anended to read as foll ows:

Driving while intoxicated or while ability inpaired by drugs or while
ability inmpaired by the conbined influence of drugs or of alcohol and
any drug or drugs; aggravated driving while intoxicated; m sdenmeanor
of fenses. (i) A violation of subdivision two, three, or four [e——fou—3a]
of section eleven hundred ninety-two of this article shall be a msde-
meanor and shall be punishable by a fine of not |less than five hundred
dollars nor nore than one thousand dollars, or by inprisonment in a
penitentiary or county jail for not nore than one year, or by both such
fine and inprisonment. A violation of paragraph (a) of subdivision two-a
of section eleven hundred ninety-two of this article shall be a msde-
meanor and shall be punishable by a fine of not |ess than one thousand
dollars nor nore than two thousand five hundred dollars or by inprison-
ment in a penitentiary or county jail for not nore than one year, or by
bot h such fine and inprisonnent.

8§ 33. Paragraph (c) of subdivision 1 of section 1193 of the vehicle
and traffic law, as amended by chapter 169 of the laws of 2013, is
anended by addi ng a new subparagraph (i-a) to read as foll ows:

(i-a) Aviolation of subdivision four-a of section eleven hundred
ninety-two of this article shall be a class E felony, and shall be
puni shable by a fine of not | ess than one thousand dollars nor nore than
five thousand dollars or by a period of inprisonment as provided in the
penal |law, or by both such fine and inprisonnent.

8§ 33-a. Paragraph (b) of subdivision 1 of section 1194 of the vehicle
and traffic law, as anended by chapter 406 of the laws of 1988, is
anended to read as foll ows:

(b) Every person operating a notor vehicle which has been involved in
an accident or which is operated in violation of any of the provisions
of this chapter shall, at the request of a police officer, submt to a
breath and/or saliva test to be adm nistered by the police officer. |If
such test or tests indicate[s] that such operator has consuned al coho
or drug or drugs, the police officer may request such operator to submt
to a chemical test in the manner set forth in subdivision two of this
secti on.
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8 34. Subdivision 1 of section 171-a of the tax |law, as amended by
section 3 of part MM of chapter 59 of the laws of 2018, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conmm ssioner's duly authorized agent under arti-
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section tw hundred five thereof), nine-A,
twel ve-A (except as otherw se provided in section two hundred ei ghty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred eighty-two there-
of), twenty-B, twenty-C_ twenty-one, twenty-two, twenty-four, twenty-
six, twenty-eight (except as otherwise provided in section eleven
hundred two or eleven hundred three thereof), twenty-eight-A twenty-
nine-B, thirty-one (except as otherwise provided in section fourteen
hundred twenty-one thereof), thirty-three and thirty-three-A of this
chapter shall be deposited daily in one account w th such responsible
banks, banking houses or trust conpanies as may be designated by the
conptroller, to the credit of the conptroller. Such an account nmay be
established in one or nore of such depositories. Such deposits shall be
kept separate and apart fromall other nbney in the possession of the
conptroller. The conptroller shall require adequate security from al
such depositories. O the total revenue collected or received under such
articles of this chapter, the conptroller shall retain in the conp-
troller's hands such anmount as the conm ssioner rmay determne to be
necessary for refunds or reinbursenents under such articles of this
chapter out of which anmount the conptroller shall pay any refunds or
rei mbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter. The commissioner and the conptroller
shall maintain a system of accounts showing the amunt of revenue
collected or received fromeach of the taxes inposed by such articles.
The conptroller, after reserving the amount to pay such refunds or
rei mbursenents, shall, on or before the tenth day of each nonth, pay
into the state treasury to the credit of the general fund all revenue
deposited under this section during the preceding calendar nonth and
remaining to the conptroller's credit on the |ast day of such precedi ng
month, (i) except that the conptroller shall pay to the state depart nent
of social services that anpunt of overpaynments of tax inposed by article
twenty-two of this chapter and the interest on such anount which is
certified to the conptroller by the comm ssioner as the anount to be
credi ted agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this article, (ii) and except that the
comptroller shall pay to the New York state higher education services
corporation and the state university of New York or the city wuniversity
of New York respectively that amount of overpaynents of tax inposed by
article twenty-two of this chapter and the interest on such amount which
is certified to the conptroller by the comm ssioner as the anbunt to be
credited against the anmount of defaults in repaynent of guaranteed
student | oans and state university loans or city university |oans pursu-
ant to subdivision five of section one hundred seventy-one-d and subdi-
vision six of section one hundred seventy-one-e of this article, (iii)
and except further that, notw thstanding any |law, the conptroller shal
credit to t he revenue arrearage account, pursuant to section
ni nety-one-a of the state finance |aw, that amount of overpaynent of tax
i nposed by article nine, nine-A twenty-two, thirty, thirty-A thirty-B
or thirty-three of this chapter, and any interest thereon, which is
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certified to the conptroller by the conm ssioner as the anobunt to be
credited against a past-due legally enforceable debt owed to a state
agency pursuant to paragraph (a) of subdivision six of section one
hundred seventy-one-f of this article, provided, however, he shall cred-
it to the special offset fiduciary account, pursuant to section ninety-
one-c of the state finance |aw, any such anmount creditable as a liabil-
ity as set forth in paragraph (b) of subdivision six of section one
hundred seventy-one-f of this article, (iv) and except further that the
comptroller shall pay to the city of New York that anount of overpaynent
of tax inposed by article nine, nine-A twenty-two, thirty, thirty-A
thirty-B or thirty-three of this chapter and any interest thereon that
is certified to the conptroller by the comm ssioner as the anmount to be
credited against city of New York tax warrant judgnent debt pursuant to
section one hundred seventy-one-I of this article, (v) and except
further that the conptroller shall pay to a non-obligated spouse that
anount of overpaynent of tax inposed by article twenty-two of this chap-
ter and the interest on such anbunt which has been credited pursuant to
section one hundred seventy-one-c, one hundred seventy-one-d, one
hundred seventy-one-e, one hundred seventy-one-f or one hundred seven-
ty-one-1 of this article and which is certified to the conptroller by
the comm ssioner as the anmobunt due such non-obligated spouse pursuant to
par agraph six of subsection (b) of section six hundred fifty-one of this
chapter; and (vi) the conmptroller shall deduct a |like anbunt which the
conptroller shall pay into the treasury to the credit of the general
fund from amounts subsequently payable to the department of social
services, the state university of New York, the city university of New
York, or the higher education services corporation, or the revenue
arrearage account or special offset fiduciary account pursuant to
section ninety-one-a or ninety-one-c of the state finance law, as the
case may be, whichever had been credited the ambunt originally wthheld
from such overpaynent, and (vii) wth respect to anounts originally
wi t hhel d from such overpaynent pursuant to section one hundred seventy-
one-1 of this article and paid to the city of New York, the conptroller
shall collect a like anbunt fromthe city of New York.

8 35. Section 490 of the tax |aw, as added by chapter 90 of the |[|aws
of 2014, is amended to read as follows:

8 490. |[Detinitions] Excise tax on nedical cannabis. 1. (a) [A-
lof i it ; . Lot t ; :
of—the—public—thealthtlawshall—apply—tothis—artiele~-] For purposes of
this article, the terms "nedical cannabis,”" "registered organization,"
"certified patient," and "designated caregiver" shall have the sane
definitions as in section three of the cannabis |aw

(b) As used in this section, where not otherw se specifically defined
and unless a different nmeaning is clearly required "gross receipt" neans
the ampount received in or by reason of any sale, conditional or other-
wi se, of nedical [#a-hdanra] cannabis or in or by reason of the furnish-
i ng of medical [#e-huanra] cannabis fromthe sal e of nedical [#ehuana]
cannabi s provided by a registered organization to a certified patient or
desi gnated caregiver. Goss receipt is expressed in noney, whether paid
in cash, credit or property of any kind or nature, and shall be deter-
m ned wthout any deduction therefrom on account of the cost of the
service sold or the cost of materials, [abor or services used or other
costs, interest or discount paid, or any other expenses whatsoever.
"Amount received" for the purpose of the definition of gross receipt, as
the termgross receipt is used throughout this article, means the anpunt
charged for the provision of nedical [#e—hdanra]l cannabis.
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2. There is hereby inposed an excise tax on the gross receipts from
the sal e of nedical [#ehuana] cannabis by a registered organization to
a certified patient or designated caregiver, to be paid by the regis-
tered organi zation, at the rate of seven percent. The tax inmposed by
this article shall be charged against and be paid by the registered
organi zati on and shall not be added as a separate charge or line itemon
any sales slip, invoice, receipt or other statenment or nenorandum of the
price given to the retail custoner.

3. The conmi ssi oner may make, adopt and amend rules, regulations,
procedures and forns necessary for the proper administration of this
article.

4. Every registered organi zation that nakes sal es of nedical [#sehua—
Aa] cannabis subject to the tax inposed by this article shall, on or
before the twentieth date of each nmonth, file with the commi ssioner a
return on forns to be prescribed by the conm ssioner, showing its
receipts fromthe retail sale of nmedical [#aehuanra] cannabis during the
precedi ng cal endar nonth and the anount of tax due thereon. Such returns

shall contain such further information as the conm ssioner may require
Every regi stered organi zation required to file a return wunder this
section shall, at the tinme of filing such return, pay to the conm ssion-

er the total anpbunt of tax due on its retail sales of nedical [#ehua—
na] cannabis for the period covered by such return. If a return is not
filed when due, the tax shall be due on the day on which the returnis
required to be filed.

5. VWhenever the conmi ssioner shall determ ne that any noneys received
under the provisions of this article were paid in error, he may cause
the same to be refunded, with interest, in accordance wth such rules
and regulations as he may prescribe, except that no interest shall be
all owed or paid if the anpbunt thereof would be Iless than one dollar.
Such interest shall be at the overpaynent rate set by the conmi ssioner
pursuant to subdivision twenty-sixth of section one hundred seventy-one
of this chapter, or if norate is set, at the rate of six percent per
annum fromthe date when the tax, penalty or interest to be refunded
was paid to a date preceding the date of the refund check by not nore
than thirty days. Provided, however, that for the purposes of this
subdi vi sion, any tax paid before the |last day prescribed for its paynent
shal |l be deened to have been paid on such last day. Such nobneys received
under the provisions of this article which the comn ssioner shall deter-
mne were paid in error, may be refunded out of funds in the custody of
the comptroller to the credit of such taxes provided an application
therefor is filed with the conm ssioner within two years fromthe tine
the erroneous paynent was nade.

6. The provisions of article twenty-seven of this chapter shall apply
to the tax inposed by this article in the sanme manner and with the sane
force and effect as if the | anguage of such article had been incorpo-
rated in full into this section and had expressly referred to the tax
i mposed by this article, except to the extent that any provision of such
article is either inconsistent with a provision of this article or is
not relevant to this article.

7. Al taxes, interest and penalties collected or received by the
comm ssioner under this article shall be deposited and disposed of
pursuant to the provisions of section one hundred seventy-one-a of this
chapter, provided that an anpbunt equal to one hundred percent collected
under this article | ess any anpbunt deterni ned by the conmi ssioner to be
reserved by the conptroller for refunds or reinbursenents shall be paid
by the conptroller to the credit of the nedical [#ehuanra] cannabis
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trust fund established by section eighty-nine-h of the state finance
I aw.

8. A registered organi zation that dispenses nedi cal [#ehuanra] canna-
bis shall provide to the departnment information on where the nedica
[ ra-huanra]l cannabis was di spensed and where the nedical |[#sehuanal
cannabi s was nmanufactured. A registered organi zation that obtains [#fe~—
haana] cannabis from another regi stered organization shall obtain from
such registered organi zation i nformati on on where the nedical [#ehua—
Aa] cannabi s was manuf act ured.

§ 36. Section 491 of the tax law, as added by chapter 90 of the |aws
of 2014, subdivision 1 as anended by section 1 of part Il of chapter 60
of the laws of 2016, is anended to read as foll ows:

8§ 491. Returns to be secret. 1. Except in accordance with proper judi-
cial order or as in this section or otherwi se provided by law, it shal
be unlawful for the commi ssioner, any officer or enployee of the depart-
ment, or any officer or person who, pursuant to this section, is permt-
ted to inspect any return or report or to whoma copy, an abstract or a
portion of any return or report is furnished, or to whom any information
contained in any return or report is furnished, or any person engaged or
retained by such departnment on an independent contract basis or any
person who in any nmanner nmay acquire know edge of the contents of a
return or report filed pursuant to this article to divul ge or nake known
in any nmanner the contents or any other information relating to the
busi ness of a distributor, owner or other person contained in any return
or report required under this article. The officers charged with the
custody of such returns or reports shall not be required to produce any
of them or evidence of anything contained in them in any action or
proceeding in any court, except on behalf of the state, [the—state
departrent—of—health] office of cannabis managenent, or the comm ssioner
in an action or proceedi ng under the provisions of this chapter or on
behal f of the state or the comm ssioner in any other action or proceed-
ing involving the collection of a tax due under this chapter to which
the state or the commissioner is a party or a clainmant or on behal f of
any party to any action or proceeding under the provisions of this arti-
cle, when the returns or the reports or the facts shown thereby are
directly involved in such action or proceeding, or in an action or
proceeding relating to the regulation or taxation of nedical [#ehuana]
cannabi s on behalf of officers to whom information shall have been
supplied as provided in subdivision two of this section, in any of which
events the court nmay require the production of, and may admt in
evi dence so much of said returns or reports or of the facts shown there-
by as are pertinent to the action or proceeding and no nore. Nothing
herein shall be construed to prohibit the conm ssioner, in his or her
discretion, fromallow ng the inspection or delivery of a certified copy
of any return or report filed under this article or of any information
contained in any such return or report by or to a duly authorized offi-
cer or enployee of the [state—departrent—of—health] office of cannabis
nmanagenent; or by or to the attorney general or other |egal represen-
tatives of the state when an action shall have been reconmended or
commenced pursuant to this chapter in which such returns or reports or
the facts shown thereby are directly involved; or the inspection of the
returns or reports required under this article by the conptroller or
duly designated officer or enployee of the state departnent of audit and
control, for purposes of the audit of a refund of any tax paid by a
registered organization or other person under this article; nor to
prohibit the delivery to a registered organization, or a duly authorized
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representative of such registered organi zation, a certified copy of any
return or report filed by such regi stered organi zation pursuant to this
article, nor to prohibit the publication of statistics so classified as
to prevent the identification of particular returns or reports and the
items thereof. This section shall also not be construed to prohibit the
di sclosure, for tax admnistration purposes, to the division of the
budget and the office of the state comptroller, of information aggre-
gated fromthe returns filed by all the regi stered organizations making
sal es of, or manufacturing, nedical [#e+huara] cannabis in a specified
county, whether the nunber of such registered organizations is one or
nmore. Provided further that, notwithstanding the provisions of this
subdi vi sion, the conmi ssioner may, in his or her discretion, pernit the
proper officer of any county entitled to receive an allocation, follow
ing appropriation by the legislature, pursuant to this article and
section eighty-nine-h of the state finance |aw, or the authorized repre-
sentative of such officer, to inspect any return filed under this arti-
cle, or my furnish to such officer or the officer's authorized repre-
sentative an abstract of any such return or supply such officer or such
representative with informati on concerning an item contained in any such
return, or disclosed by any investigation of tax liability under this
article.

2. The commissioner, in his or her discretion and pursuant to such
rules and regulations as he or she nmay adopt, may permt [the—comms—
stoner—of—internal—+evenve—-oftheUnited—States—or] the appropriate
officers of any other state which regulates or taxes nedi cal [#ehuanal
cannabis, or the duly authorized representatives of such [ecemr-ssiochrer
or—of—any——such] officers, to inspect returns or reports nade pursuant to
this article, or may furnish to such [ comv-ssioner—or] other officers,
or duly authorized representatives, a copy of any such return or report
or an abstract of the information therein contained, or any portion
thereof, or may supply [sueh—cemr-ssi-erer—o+] any such officers or such
representatives with infornation relating to the business of a regis-
tered organi zati on naking returns or reports hereunder. The comm ssi oner
may refuse to supply information pursuant to this subdivision [te—the
cor-sseher—et—internal—revende—eot—thelnited -States—wor] to the offi-
cers of any other state if the statutes [e#—%he—%h+¥ed—8pa%es——e#] of
the state represented by such officers, do not grant substantially sim-
lar privileges to the commi ssioner, but such refusal shall not be manda-
tory. Information shall not be supplled to [ the—comm-ssioner—of internal
revepde—of—theUnited-States—or] the appropriate officers of any other
state which regul ates or taxes nedical [#a-huana]l cannabis, or the duly
aut horized representatives [oef—such—ecomr-ssione—or] of any of such
of ficers, unless such [ eomr-ssioner—| officer or other representatives
shall agree not to divulge or make known in any nmanner the information
so supplied, but such officers may transmt such information to their
enpl oyees or legal representatives when necessary, who in turn shall be
subject to the sane restrictions as those hereby inmposed upon such
[ comi-ssioner—] officer or other representatives.

3. (a) Any officer or enployee of the state who willfully violates the
provi sions of subdivision one or two of this section shall be dism ssed
fromoffice and be incapable of holding any public office in this state
for a period of five years thereafter

(b) Cross-reference: For crimnal penalties, see article thirty-seven
of this chapter.

8§ 37. The tax law is anmended by adding a new article 20-Cto read as
fol | ows:
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ARTICLE 20-C
TAX ON ADULT- USE CANNABI S PRODUCTS
Section 492. Definitions.
493. Tax on cannabi s.
494, Registration and renewal .
495. Returns and paynent of tax.
496. Returns to be kept secret.

8 492. Definitions. For purposes of this article, the follow ng defi-
nitions shall apply:

(a) "Cannabis" neans all parts of a plant of the genus cannabis,
whether growing or not; the seeds thereof; the resin extracted from any
part of the plant; and every conpound, manufacture, salt., derivative,
mxture, or preparation of the plant, its seeds or resin. For purposes
of this article, cannabis does not include nedical cannabis or henp as
defined in section three of the cannabis |aw

(b) "Cannabis flower" nmeans the flower of a plant of the genus canna-
bis that has been harvested, dried. and cured, and prior to any process-
ing whereby the plant material is transfornmed into a concentrate,
including, but not linmted to, concentrated cannabis, or an edible or
topi cal product containing cannabis or concentrated cannabis and other
ingredients. Cannabis flower excludes |eaves and stem

(c) "Cannabis triml' neans all parts of a plant of the genus cannabis
other than cannabis flowers that have been harvested, dried, and cured,
and prior to any processing whereby the plant naterial is transforned
into a concentrate, including, but not linmted to, concentrated canna-
bis, or an edible or topical product containing cannabis and ot her
ingredients.

(d) "Adult-use cannabis product" neans a cannabis product as defined
in section three of the cannabis law. For purposes of this article,
under no circunstances shall adult-use cannabis product include nedical
cannabis or henp cannabis as defined in section three of the cannabis
| aw.

(e) "Person" neans every individual, partnership, linmted liability
conpany, society, association, joint stock conpany, corporation, estate,
receiver, trustee, assignee, referee, and any other person acting in a
fiduciary or representative capacity, whether appointed by a court or
otherwi se, and any conbination of the foregoinag.

(f) "Wholesaler” nmeans any person that sells or transfers adult-use
cannabi s products to a retail dispensary licensed pursuant to section
seventy-two of the cannabis |aw. Were the cultivator or processor is
also the retail dispensary, the retail dispensary shall be the whole-
saler for purposes of this article.

(g) "Cultivation" has the sanme nmeaning as described in subdivision two
of section sixty-eight of the cannabis |aw

(h) "Retail dispensary” neans a dispensary licensed to sell adult-use
cannabi s products pursuant to section seventy-two of the cannabis |aw

(i) "Transfer" neans to grant, convey. hand over., assign, sell
exchange or barter, in any nanner or by any neans, with or wthout
consi deration.

(j) "Sale" neans any transfer of title, possession or both, exchange
or barter, rental, lease or license to use or consune, conditional or
otherwise, in any nmanner or by any neans what soever for a consideration
or any agreenent therefor.

(k) "Processor" has the sane neaning as described in subdivision two
of section sixty-nine of the cannabis |aw
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8 493. Tax on cannabis. (a) There is hereby inposed and shall be paid
a tax on the cultivation of cannabis flower and cannabis trimat the
rate of one dollar per dry-weight gramof cannabis flower and twenty-
five cents per dry-weight gramof cannabis trim Were the wholesaler is
not the cultivator, such tax shall be collected fromthe cultivator by
the wholesaler at the tinme such flower or trim is transferred to the
whol esaler. Wiere the wholesaler is the cultivator, such tax shall be
paid by the whol esaler and shall accrue at the tine of sale or transfer
to a retail dispensary. Were the cultivator is also the retail dispen-
sary, such tax shall accrue at the tine of the sale to the retai
cust oner.

(b) In addition to the tax inposed by subdivision (a) of this section,
there is hereby inposed a tax on the sale or transfer by a wholesaler to
a retail dispensary of adult-use cannabis products, to be paid by such
whol esaler. Were the wholesaler is not the retail dispensary, such tax
shall be at the rate of twenty percent of the invoice price charged by
the wholesaler to a retail dispensary, and shall accrue at the tine of
such sale. Wiere the wholesaler is the retail dispensary, such tax shal
be at the rate of twenty percent of the price charged to the retai
custoner and shall accrue at the tine of such sale.

(c) In addition to the taxes inposed by subdivisions (a) and (b) of
this section, there is hereby inposed a tax on the sale or transfer by a
wholesaler to a retail dispensary of adult-use cannabis products, in
trust for and on account of the county in which the retail dispensary is
|located. Such tax shall be paid by the whol esaler and shall accrue at
the tine of such sale. Were the wholesaler is not the retail dispen-
sary, such tax shall be at the rate of two percent of the invoice price
charged by the wholesaler to a retail dispensary. Wiere the wholesaler
is the retail dispensary, such tax shall be at the rate of two percent
of the price charged to the retail custoner

(d) Notwi thstanding any other provision of lawto the contrary, the
taxes inposed by article twenty of this chapter shall not apply to any
product subject to tax under this article.

8§ 494. Registration and renewal. (a) Every wholesaler nust file with
the commi ssioner a properly conpleted application for a certificate of
registration before engaging in business. In order to apply for such
certificate of registration, such person nust first be in possession of
a valid license fromthe office of cannabis nmanagenent. An application
for a certificate of registration nust be submtted electronically, on a
form prescribed by the conm ssioner, and nust be acconpanied by a non-
refundabl e application fee of six hundred dollars. A certificate of
registration shall not be assignable or transferable and shall be
destroyed i mmediately upon such person ceasing to do business as speci -
fied in such certificate, or in the event that such business never
conmenced.

(b) The comm ssioner shall refuse to issue a certificate of registra-
tion to any applicant and shall revoke the certificate of registration
of any such person who does not possess a valid license fromthe office
of cannabis managenent. The conmi ssioner may refuse to issue a certif-
icate of reqgistration to any applicant where such applicant: (1) has a
past-due liability as that termis defined in section one hundred seven-
ty-one-v of this <chapter; (2) has had a certificate of registration
under this article, a license fromthe office of cannabis nanagenent. or
any license or registration provided for in this chapter revoked wthin
one vear fromthe date on which such application was filed; (3) has been
convicted of a crine provided for in this chapter within one year from
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the date on which such application was filed of the certificate's issu-
ance; (4) wllfully fails to file a report or return required by this
article; (5) willfully files, causes to be filed, gives or causes to be
given a report, return, certificate or affidavit required by this arti-
cle which is false; or (6) willfully fails to collect or truthfully
account for or pay over any tax inposed by this article.

(c) Acertificate of registration shall be valid for the period speci-
fied thereon, unless earlier suspended or revoked. Upon the expiration
of the termstated on a certificate of reqgistration, such certificate
shall be null and void.

(d) Every holder of a certificate of registration nust notify the
conm ssioner of changes to any of the information stated on the certif-
icate, or of changes to any information contained in the application for
the certificate of registration. Such notification nust be made on or
before the last day of the nonth in which a change occurs and nust be
made electronically on a form prescribed by the comi ssioner.

(e) Every holder of a certificate of registration under this article
shall be required to reapply prior to such certificate's expiration
during a reapplication period established by the conm ssioner. Such
reapplication period shall not occur nore frequently than every two
years. Such reapplication shall be subject to the sane requirenents and
conditions, including grounds for refusal, as an initial application
including the paynent of the application fee.

f Penalties. A person to whom adult-use cannabis products have been
transferred or who sells adult-use cannabis products wthout a wvalid
certificate of registration pursuant to subdivision (a) of this section
shall be subject to a penalty of five hundred dollars for each nonth or
part thereof during which such person continues to possess adult-use
cannabi s products that have been transferred to such person or who sells
such products after the expiration of the first nonth after which such
person operates wthout a valid certificate of registration. not to
exceed ten thousand dollars in the aggregate.

8§ 495. Returns and paynent of tax. (a) 1. Every wholesaler shall, on
or before the twentieth date of the nonth, file with the conmi ssioner a
return on fornms to be prescribed by the conm ssioner, showing the total
weight of cannabis flower and cannabis trimsubject to tax pursuant to
subdi vision (a) of section four hundred ninety-three of this article and
the total ampunt of tax due thereon in the preceding calendar nonth., and
the total anpunt of tax due under subdivisions (b) and (c) of such
section on its sales to a retail dispensary during the preceding cal en-
dar nonth, along with such other information as the conmnmi ssioner nay
require. Every person required to file a return under this section
shall, at the tine of filing such return, pay to the conmissioner the
total ampunt of tax due for the period covered by such return. If a
return is not filed when due, the tax shall be due on the day on which
the return is required to be filed.

2. The wholesaler shall mrintain such records in such formas the
comni ssioner _may require regarding such itens as: where the whol esaler
is not the <cultivator, the weight of the cannabis flower and cannabis
trimtransferred to it by a cultivator or, where the wholesaler is the
cultivator, the weight of such flower and trim produced by it; the
geographic location of every retail dispensary to which it sold adult-
use cannabis products; and any other record or information required by
the conmi ssioner. This information nust be kept by such person for a
period of three years after the return was fil ed.
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(b) The provisions of article twenty-seven of this chapter shall apply
to the tax inposed by this article in the sanme manner and with the sane
force and effect as if the | anguage of such article had been incorpo-
rated in full into this section and had expressly referred to the tax
inposed by this article, except to the extent that any provision of such
article is either inconsistent with a provision of this article or is
not relevant to this article.

(c) 1. Al taxes, interest, and penalties collected or received by the
conm ssioner under this article shall be deposited and disposed of
pursuant to the provisions of section one hundred seventy-one-a of this
chapter, provided that an anmount equal to one hundred percent collected
under this article less any anpunt deternined by the conmi ssioner to be
reserved by the conptroller for refunds or reinbursenents shall be paid
by the conptroller to the credit of the cannabis revenue fund estab-
lished by section ninety-nine-ff of the state finance law O the total
revenue collected or received under this article, the conptroller shal
retain such anmpunt as the conm ssioner may deternine to be necessary for
refunds. The conm ssioner is authorized and directed to deduct from the
registration fees under subdivision (a) of section four hundred ninety-
four of this article, before deposit into the cannabis revenue fund
designated by the conptroller., a reasonable anpunt necessary to effectu-
ate refunds of appropriations of the departnment to reinburse the depart-
nent for the costs incurred to admnister, collect, and distribute the
taxes inposed by this article.

2. Notwi thstanding the foregoing, the comrissioner shall certify to
the conptroller the total anpunt of tax, penalty and interest received
by himor her on account of the tax inposed by subdivision (c) of
section four hundred ninety-three of this article in trust for and on
account of each county in which a retail dispensary is |located. On or
before the twelfth day of each nonth, the conptroller, after reserving
such refund fund, shall pay to the appropriate fiscal officer of each
such county the taxes, penalties and interest received and certified by
the conm ssioner for the precedi ng cal endar nont h.

8§ 496. Returns to be kept secret. (a) Except in accordance with proper

judicial order or as in this section or otherwi se provided by law, it
shal | be unlawful for the conmi ssioner, any officer or enployee of the
departnent, or any officer or person who, pursuant to this section, is

permtted to inspect any return or report or to whoma copy, an abstract
or a portion of any return or report is furnished, or to whom any infor-
mation contained in any return or report is furnished, or any person who
in any manner nmay acquire know edge of the contents of a return or
report filed pursuant to this article to divulge or make known in any
nanner the content or any other information related to the business of
the whol esaler contained in any return or report required under this
article. The officers charged with the custody of such returns or
reports shall not be required to produce any of them or evidence of
anything contained in them in any action or proceeding in any court,
except on behalf of the state, the office of cannabis nanagenent, or the
conm ssioner in an action or proceeding involving the collection of tax
due under this chapter to which the state or the conmmi ssioner is a party
or a claimant or on behalf of any party to any action or proceeding
under the provisions of this article, when the returns or the reports or
the facts shown thereby are directly involved in such action or proceed-
ing, or in an action or proceeding related to the regulation or taxation
of adult-use cannabis products on behalf of officers to whominformtion
shall have been supplied as provided in this section, in any of which
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events the courts may require the production of, and may adnit in
evidence so nmich of said returns or reports or of the facts shown there-
by as are pertinent to the action or proceeding and no nore. Nothing
herein shall be construed to prohibit the conmmissioner, in his or her
discretion, fromallowing the inspection or delivery of a certified copy
of any return or report filed under this article or of any informtion
contained in any such return or report by or to a duly authorized offi-
cer or enployee of the office of cannabis managenent or by or to the
attorney general or other legal representatives of the state when an
action shall have been recommended or comrenced pursuant to this chapter
in which such returns or reports or the facts shown thereby are directly
involved; or the inspection of the returns or reports required under
this article by the conptroller or duly designated officer or enployee
of the state departnent of audit and control, for purposes of the audit
of a refund of any tax paid by the whol esaler under this article; nor to
prohibit the delivery to such person or a duly authorized representative
of such person, a certified copy of any return or report filed by such
person pursuant to this article, nor to prohibit the publication of
statistics so classified as to prevent the identification of particul ar
returns or reports and the itens thereof. This section shall also not be
construed to prohibit the disclosure, for tax admnistration purposes,
to the division of the budget and the office of the state conptroller
of information aggregated fromthe returns filed by all wholesalers
purchasing and selling such products in the state, whether the nunber of
such persons is one or nore. Provided further that, notw thstanding the
provisions of this subdivision, the comrissioner nmay in his or her
discretion, permt the proper officer of any county entitled to receive
any distribution of the nonies received on account of the tax inposed by
subdi vision (c) of section four hundred ninety-three of this article, or
the authorized representative of such officer, to inspect any return
filed under this article, or may furnish to such officer or the offi-
cer's authorized representative an abstract of any such return or supply
such officer or representative wth information concerning an item
contained in any such return, or disclosed by any investigation of tax
liability under this article.

(b) The commi ssioner, in his or her discretion., may pernit the appro-
priate officers of any other state that regulates or taxes cannabis or
the duly authorized representatives of such comm ssioner or of any such
officers, to inspect returns or reports nmade pursuant to this article,
or may furnish to the conmi ssioner or other officer, or duly authorized
representatives, a copy of any such return or report or an abstract of
the information therein contained, or any portion thereof, or may supply
such commi ssioner or any such officers or such representatives wth
information relating to the business of a wholesaler naking returns or
reports hereunder solely for purposes of tax admnistration. The conmm s-
sioner may refuse to supply information pursuant to this subdivision to
the officers of any other state if the statutes of the state represented
by such officers do not grant substantially simlar privileges to the
conm ssioner, but such refusal shall not be mandatory. Information shal
not be supplied to the appropriate officers of any state that reqgulates
or taxes cannabis, or the duly authorized representatives of such
conm ssioner or of any such officers, unless such conm ssioner, officer,
or other representatives shall agree not to divulge or nake known in any
manner the infornmation so supplied, but such officers may transmt such
information to their enployees or |legal representatives when necessary,
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who in turn shall be subject to the same restrictions as those hereby
i nposed upon such conmi ssioner, officer or other representatives.

(c) 1. Any officer or enployee of the state who willfully violates the
provisions of subdivision one or two of this section shall be dism ssed
fromoffice and be incapable of holding any public office in the state
for a period of five years thereafter.

2. For crinmnal penalties, see article thirty-seven of this chapter.

8§ 38. Subdivision (a) of section 1115 of the tax law is anmended by
addi ng a new paragraph 3-b to read as foll ows:

(3-b) Adult-use cannabis products as defined by article twenty-C of
this chapter.

8§ 39. Section 1825 of the tax |aw, as anended by section 3 of part NNN
of chapter 59 of the laws of 2018, is anended to read as foll ows:
§ 1825. Violation of secrecy provi sions of the tax |aw --Any person

who V|0Iates the secrecy prOV|S|ons of [sHbd+¥+s+9n—£b+—ei—see¥+en—%men-

] this chapter, [and] or subd|V|S|on (e) of
section 11-1797 of the administrative code of the city of New York shal
be guilty of a m sdeneanor.

8§ 40. Section 12 of chapter 90 of the laws of 2014 anending the public
health law, the tax law, the state finance |law, the general business
| aw, the penal law and the crinminal procedure law relating to nedical
use of marihuana, is amended to read as foll ows:

§ 12. This act shall take effect inmediately [anrd]. provided, however
that sections one, three, five, six, seven-a, eight, nine, ten and el ev-
en of this act shall expire and be deened repealed seven years after
such date; provided that the anmendnents to section 171-a of the tax |aw
made by section seven of this act shall take effect on the same date and
in the sanme manner as section 54 of part A of chapter 59 of the laws of
2014 takes effect and shall not expire and be deened repeal ed; and
provi ded, further, that the anendnents to subdivision 5 of section
410.91 of the crimnal procedure | aw nade by section eleven of this act
shall not affect the expiration and repeal of such section and shal
expire and be deened repeal ed therewith.

8 41. The office of cannabis managenment, in consultation with the
di vision of the budget, the departnent of taxation and finance, the
departnent of health, office of alcoholismand substance abuse services,
of fice of mental health, New York state police and the division of crim
inal justice services, shall conduct a study of the effectiveness of
this act. Such study shall examine all aspects of this act, including
economi ¢ and fiscal inpacts, the inpact on the public health and safety
of New York residents and the progress made in achieving social justice
goals and toward elininating the illegal nmarket for cannabis products in
New York. The office shall nake recomrendati ons regardi ng the appropri-
ate level of taxation of adult-use cannabis, as well as changes, if any,
necessary to inprove and protect the public health and safety of New
Yorkers. Such study shall be conducted two years after the effective
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date of this act and shall be presented to the governor, the nmjority
| eader of the senate and the speaker of the assenbly, no later than
Cct ober 1, 2022.

8 42. Section 102 of the alcoholic beverage control |law is anended by
addi ng a new subdivision 8 to read as foll ows:

8. No al coholic beverage retail licensee shall sell cannabis, nor have
or possess a license or permt to sell cannabis, on the sane prenses
where al coholic beverages are sold.

§ 43. Subdivisions 1, 4, 5, 6, 7 and 13 of section 12-102 of the
general obligations |aw, as added by chapter 406 of the laws of 2000,
are anmended to read as follows:

1. "lllegal drug" neans any controlled substance [e+marijuanra]l the
possessi on of which is an offense under the public health law or the
penal | aw.

4. "Grade one violation" neans possession of one-quarter ounce or

nmore, but |ess than four ounces, or distribution of |ess than one ounce

of an illegal drug [ether—thar—rariuaha—or—possession—of—one—pouhd—or
twenb—ve——polantsor more—bubless thap fowr—pounds—er— -y ol ants—
OF—dh-sttibuti-on—oi—ess—than—onepodna—of—ar-uanal .

5. "Grade two violation" nmeans possession of four ounces or nore, but
| ess than eight ounces, or distribution of one ounce or nore, but |ess

than two ounces, of an |Ilegal drug [9Lhe+—Lhan—na;++uana——e;—pessess+en

].
6. "Grade three violation" neans possession of eight ounces or nore,
but | ess than sixteen ounces, or distribution of two ounces or nore, but

Igss than four ounces, of a specified illegal drug [er—pessess+en—e¥

7. "Grade four violation" nmeans possession of sixteen ounces or nore
or dlstrlbutlon of four ounces or nore of a specrfled |IIegaI drug [e#

13. "Drug trafficker" means a person convrcted of a class A or class B
felony controlled substance [er—warijuana—effense] who, in connection
with the crimnal conduct for which he or she stands convicted,
possessed, distributed, sold or conspired to sell a controlled substance
[ o—+rm+ifuanra] which, by virtue of its quantity, the person's prom nent
role in the enterprise responsible for the sale or distribution of such
controlled substance and other circunstances related to such crim nal
conduct indicate that such person's crimnal possession, sale or
conspiracy to sell such substance was not an isolated occurrence and was
part of an ongoing pattern of crimnal activity fromwhich such person
derived substantial incone or resources and in which such person played
a | eadership role.

§ 44. Paragraph (g) of subdivision 1 of section 488 of the soci al
services |law, as added by section 1 of part B of chapter 501 of the | aws
of 2012, is anended to read as foll ows:

(g) "Unlawful use or administration of a controlled substance,” which
shall rmean any administration by a custodian to a service recipient of:
a controll ed substance as defined by article thirty-three of the public
health law, without a prescription; or other nedication not approved for
any use by the federal food and drug administration, except for the
admnistration of nedical cannabis when such admnistration is in
accordance with article three of the cannabis |law and any regul ations
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promul gated thereunder as well as the rules, regulations, policies, or
procedures of the state oversight agency or agencies governing such
custodians. It also shall include a custodian wunlawfully wusing or
distributing a controlled substance as defined by article thirty-three
of the public health law, at the workplace or while on duty.

8 45. Paragraphs (e) and (f) of subdivision 1 of section 490 of the
social services |law, as added by section 1 of part B of chapter 501 of
the aws of 2012, are anended and a new paragraph (g) is added to read
as follows:

(e) information regarding individual reportable incidents, incident
patterns and trends, and patterns and trends in the reporting and
response to reportable incidents is shared, consistent with applicable
law, with the justice center, in the formand manner required by the
justice center and, for facilities or provider agencies that are not
state operated, with the applicable state oversi ght agency which shal
provide such information to the justice center; [ard]

(f) incident review conmttees are established; provided, however,
that the regul ations may authorize an exenption from this requirenent,
when appropriate, based on the size of the facility or provider agency
or other relevant factors. Such conmittees shall be conposed of menbers
of the governing body of the facility or provider agency and ot her
persons identified by the director of the facility or provider agency,
including sone nenbers of the follow ng: direct support staff, |icensed
health care practitioners, service recipients and representatives of
fam ly, consuner and ot her advocacy organi zati ons, but not the director
of the facility or provider agency. Such conmittee shall neet regularly
to: (i) reviewthe tineliness, thoroughness and appropri ateness of the
facility or provider agency's responses to reportable incidents; (ii)
reconmend additional opportunities for inprovenment to the director of
the facility or provider agency, if appropriate; (iii) review incident
trends and patterns concerning reportable incidents; and (iv) nake
recomendations to the director of the facility or provider agency to
assist in reducing reportable incidents. Menbers of the conmmttee shal
be trained in confidentiality laws and regulations, and shall comply
with section seventy-four of the public officers law —]; and

(g) safe storage, administration, and diversion prevention policies
regarding controll ed substances and nedi cal nari huana.

8§ 46. Subdivision 1 of section 505 of the agriculture and markets | aw,
as added by chapter 524 of the laws of 2014, is anended to read as
fol | ows:

1. "Industrial hemp" neans the plant Cannabis sativa L. and any part
of such plant, including the seeds thereof and all derivatives,
extracts, cannabinoids, isoners, acids, salts, and salts of isoners,

whet her growing or not, wth a delta-9 tetrahydrocannabinol concen-
tration of not nore than 0.3 percent on a dry wei ght basis.

8§ 47. Section 506 of the agriculture and markets |aw, as amended by
section 1 of part OO of chapter 58 of the laws of 2017, is anended to
read as foll ows:

8§ 506. Gowh, sale, distribution, transportation and processing of
industrial henp and products derived from such henp pern1tted [ Notwi—h—

] 1. Industrial
henp and products derived from such henp are agrlcultural products which
may be grown, produced [and]., possessed [kﬂ——%he——SLaLe———and]; sol d
distributed, transported [e+] and/or processed [either] in [er—out—of]
state [ as—part—of agricultural pilot prograns pursuant o —authorization

whder—edoral—ow—and—the—orovi-sions——o—his—at—s2] pursuant to
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aut hori zation under federal law, the provisions of this article and/or

the the cannabis [|aw. [ Not-wi--hstandi-Rg—any—provi-sion—ottawto—the

2. The comm ssioner may authorize the growing or cultivating of indus-
trial henp as part of agricultural pilot progranms conducted by the
department and/or an institution of higher education to study the growth
and cultivation, sale, distribution, transportati on and processing of
such henp and products derived fromsuch henp provided that the sites
and prograns used for growing or cultivating industrial henp are certi-
fied by, and registered with, the departnent.

3. In addition to the departnent's licensing authority hereinafter
provided in this article, the office of cannabis managenent shal
license and regulate the growh, extraction, processing and/or manufac-
turing of henp for derivatives, extracts, cannabinoids, isoners, acids,
salts and salts or isoners and/or henp products for human or ani nal
consunption or use (except for those food and/or food ingredients that
are generally recognized as safe).

4, Nothing in this section shall linit the jurisdiction of the depart-
nent under any other article of the agriculture and narkets | aw

8§ 48. Section 507 of the agriculture and markets | aw is REPEALED and a
new section 507 is added to read as foll ows:

8§ 507. Licensing; fees. 1. No person shall: (a) grow industrial henp
in the state and/or sell or distribute industrial henp grown in the
state unless licensed biennially by the conm ssioner or (b) grow, proc-
ess and/or produce industrial henp and products derived fromhenp in the
state or sell or distribute unless authorized by the conm ssioner as
part of an agricultural research pilot program established under this
article.

2. Application for a license to grow industrial henp shall be nade
upon a form prescribed by the conm ssioner, acconpani ed by a non-refund-
able application fee of five hundred dollars.

3. The applicant shall furnish evidence of his or her good character,
experience and conpetency, that the applicant has adequate facilities,
equi pnent, process controls, testing capability and security to grow
henp.

4. Gowers who intend to cultivate henp for cannabinoids shall also be
required to obtain a license fromthe office of cannabis nmanagenent.

5. A renewal application shall be submtted to the comr ssioner at
least thirty days prior to the comencenent of the next license period.

8 49. Section 508 of the agriculture and markets |aw is REPEALED and a
new section 508 is added to read as fol |l ows:

8 508. Conpliance action plan. If the conmi ssioner deternmines, after
notice and an opportunity for hearing, that a |licensee has negligently
violated a provision of this article, that licensee shall be required to
comply with a corrective action plan established by the conm ssioner to
correct the violation by a reasonable date and to periodically report to
the conmissioner wth respect to the licensee's conpliance with this
article for a period of no less than the next two cal endar years foll ow
ing the conmmencenent date of the conpliance action plan. The provisions
of this section shall not be applicable to research partners conducting
henp research pursuant to a research partner agreenent, the terms of
whi ch shall control

8§ 50. Section 509 of the agriculture and markets | aw is REPEALED and a
new section 509 is added to read as foll ows:
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8 509. Ganting, suspending or revoking licenses. The comni ssioner
may decline to grant a new license, may decline to renew a license, nay
suspend or revoke a license already granted after due notice and oppor-
tunity for hearing whenever he or she finds that:

(1) any statenment contained in an application for an applicant or
licensee is or was false or m sl eading;

(2) the applicant or licensee does not have good character, the
required experience and/or conpetency, adequate facilities, equipnent,
process controls, testing capability and/or security to produce henp or
products derived from henp;

(3) the applicant or licensee has failed or refused to produce any
records or provide any infornation demanded by the conm ssioner reason-
ably related to the adninistration and enforcenent of this article; or

(4) the applicant or licensee, or any officer, director, partner,
hol der of ten percent of the voting stock, or any other person exercis-
ing any position of nmanagenent or control has failed to conply with any
of the provisions of this article or rules and requlations promrulgated
pur suant thereto.

8§ 51. Section 510 of the agriculture and markets | aw is REPEALED and a
new section 510 is added to read as fol |l ows:

8 510. Requlations. The conmi ssioner nay develop reqgulations consist-
ent with the provisions of this article for the growing and cultivation
sale, distribution, and transportation of industrial henp grown in the
state, including:

(a) the authorization or licensing of any person who nay: acquire or
possess henp plants or seeds; grow or cultivate henp plants; and/or
sell, purchase, distribute, or transport such plants, plant parts, or
seeds;

(b) maintaining relevant information regarding |and on which indus-
trial henp is produced within the state, including the legal description
of the land, for a period of not |less than three cal endar years:;

c) the procedure for testing of industrial he roduced in the state
for delta-9 tetrahydrocannabinol levels, using post decarboxylation or
other simlarly reliable nethods;

(d) the procedure for effective disposal of industrial henp plants or
products derived fromhenp that are produced in violation of this arti-
cle;

(e) a procedure for conducting at |east a random sanple of industria
henp producers to verify that henp is not produced in violation of this
article;

(f) any required security neasures; and

(g) such other and further requlation as the conni ssioner deens appro-
priate or necessary.

8§ 52. Section 511 of the agriculture and markets | aw is REPEALED and a
new section 511 is added to read as foll ows:

8 511. Prohibitions. Except as authorized by state |aw, and regu-
|l ations pronmulgated thereunder, the growth, cultivation, processing
sale, and/or distribution of industrial henp is prohibited.

8§ 53. Section 512 of the agriculture and rmarkets |aw is REPEALED and a
new section 512 is added to read as fol |l ows:

8 512. Industrial henp data collection and best farm ng practices.
The conmi ssioner shall have the power to collect and publish data and
research concerning, anpng other things, the growh, cultivation,
production and processing nethods of industrial henp and products
derived from industrial henp and work wth the cornell cooperative
extension to pronote best farmng practices for industrial henp which
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are conpatible wth state water quality and other environnental objec-
tives.

8 54. Sections 513 and 514 of the agriculture and markets | aw are
REPEALED and a new section 513 is added to read as foll ows:

8 513. Access to crimnal history information through the division of
crimnal justice services. In connection with the adm nistration of
this article, the conm ssioner is authorized to request, receive and
review crinmnal history information through the division of crimnal
justice services (division) with respect to any person seeking a |license
or authorization to undertake a henp pilot project. At the conm ssion-
er's request., each researcher, principal and/or officer of the applicant
shall submt to the departnment his or her fingerprints in such form and
in such manner as specified by the division, for the purpose of conduct-
ing a crimnal history search and returning a report thereon in accord-
ance with the procedures and requirenents established by the division
pursuant to the provisions of article thirty-five of the executive [|aw,
which shall include the paynent of the prescribed processing fees for
the cost of the division's full search and retain procedures and a
national crimnal history record check. The commi ssioner, or his or her
designee., shall submt such fingerprints and the processing fee to the
di vi si on. The division shall forward to the conmi ssioner a report with
respect to the applicant's previous crimnal history, if any, or a
statenent that the applicant has no previous crininal history according
toits files. Fingerprints subnmtted to the division of crimnal justice
services pursuant to this subdivision may also be submtted to the
federal bureau of investigation for a national crinminal history record
check. |If additional copies of fingerprints are required, the applicant
shall furnish them upon request.

8§ b55. Sections 179.00, 179.05, 179.10, 179.11 and 179.15 of the pena
| aw, as added by chapter 90 of the |laws of 2014, are anmended to read as
fol | ows:

§ 179.00 Crinminal diversion of nedical [#se~hdanra]l cannabis; defi-
nitions.

The following definitions are applicable to this article:

1. "Medical [#ehdana] cannabis" neans medi cal [#e-huana]l cannabis
as defined in | s t t i i
ef—the—publiec—health—-+aw section three of the cannabis |aw

2. "Certification" neans a certification, nmade under section [thity—
three—hundred—sixty—one—ofthe public—healthtaw] thirty of the cannabis
Law.

§ 179.05 Crimnal diversion of nedical [#eahuana]l cannabis; linmta-
tions.

The provisions of this article shall not apply to:

1. a practitioner authorized to issue a certification who acted in
good faith in the | awmful course of his or her profession; or

2. a registered organization as that termis defined in [subdivsion

section thirty-four of the cannabis |aw who acted in good faith in the
| awful course of the practice of pharmacy; or

3. a person who acted in good faith seeking treatment for a medica
condition or assisting another person to obtain treatnment for a medica
condi tion
§ 179.10 Criminal diversion of nedical [#Ae-hdanra] cannabis in the first

degree.

A person is guilty of crimnal diversion of nedical [#se—-huanral canna-

bis in the first degree when he or she is a practitioner, as that term




OCOO~NOUIRWNPEF

S. 1509--A 191 A 2009--A

is defined in |

} section three of the cannabis |law, who issues
a certification wth know edge of reasonable grounds to know that (i)
the recipient has no nedical need for it, or (ii) it is for a purpose
other than to treat a serious condition as deflned i n [ stbdird-si-oa—seven
of sectiopnthirty-three hundred sixtyof the public health law] section
three of the cannabis |aw

Crimnal diversion of nedical [#e—huana]l cannabis in the first degree
is a class E fel ony.

§ 179.11 Criminal diversion of nmedical [#sehdanra] cannabis in the
second degree.

A person is guilty of crimnal diversion of nedical [#ehuanra]l canna-
bis in the second degree when he or she sells, trades, delivers, or
otherwi se provides nedical [#a-huana]l cannabis to another with know
| edge or reasonabl e grounds to know that the recipient is not registered
under [ #=——e—tie—A—gi—aii—ee—hiy e oo ol —the—publ o hool b
article three of the cannabis |aw

Crimnal diversion of nedical [#sehuara] cannabis in the second
degree is a class B ni sdeneanor.

§ 179.15 Criminal retention of nedical [#aea—-hdanra]l cannabis.

A person is guilty of crimnal retention of nedical [#e—huanra]l canna-
bis when, being a certified patient or designated caregiver, as those
terms are defined in [ i j

a ] section
three of the cannabis law, he or she know ngly obtains, possesses,
stores or maintains an anobunt of [#e-huara] cannabis in excess of the
anount he or she is authorized to possess under the provisions of [+Hile
Hve-A—ot—artielethirty-—three—oaf—the—publehealth—taw] article three
of the cannabis |aw.

Crimnal retention of nedical [#e~-huanal cannabis is a class A msde-
neanor .

§ 56. Section 220.78 of the penal |aw, as added by chapter 154 of the
|l aws of 2011, is anended to read as foll ows:

§ 220.78 Wtness or victimof drug or al cohol overdose.

1. A person who, in good faith, seeks health care for soneone who is
experiencing a drug or alcohol overdose or other |I|ife threatening
medi cal enmergency shall not be charged or prosecuted for a controlled
substance of fense under article two hundred twenty or a [#ehuanal
cannabis offense wunder article two hundred twenty-one of this title,
ot her than an offense involving sale for consideration or other benefit
or gain, or charged or prosecuted for possession of alcohol by a person
under age twenty-one years under section sixty-five-c of the alcoholic

beverage control law, or for possession of drug paraphernalia under
article thirty-nine of the general business law, wth respect to any
controlled substance, [#Aarhuana] cannabis, alcohol or paraphernalia

that was obtained as a result of such seeking or receiving of health
care.

2. A person who is experiencing a drug or al cohol overdose or other
life threatening nmedical emergency and, in good faith, seeks health care
for himself or herself or is the subject of such a good faith request
for health care, shall not be charged or prosecuted for a controlled
substance offense under this article or a [#sehuanra] cannabis offense
under article two hundred twenty-one of this title, other than an
of fense involving sale for consideration or other benefit or gain, or
charged or prosecuted for possession of alcohol by a person under age
twenty-one years under section sixty-five-c of the alcoholic beverage
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control law, or for possession of drug paraphernalia under article thir-
ty-nine of the general business law, with respect to any substance,
[ Fa-huana]l cannabi s, al cohol or paraphernalia that was obtained as a
result of such seeking or receiving of health care.

3. Definitions. As used in this section the following terns shall have
t he foll ow ng neanings:

(a) "Drug or alcohol overdose" or "overdose" neans an acute condition
i ncluding, but not limted to, physical illness, cona, nania, hysteria
or death, which is the result of consunption or use of a controlled
substance or al cohol and relates to an adverse reaction to or the quan-
tity of the controlled substance or al cohol or a substance wi th which
the controlled substance or alcohol was conbined; provided that a
patient's condition shall be deened to be a drug or al cohol overdose if
a prudent | ayperson, possessing an average know edge of nedicine and
health, could reasonably believe that the condition is in fact a drug or
al cohol overdose and (except as to death) requires health care.

(b) "Health care" neans the professional services provided to a person
experiencing a drug or alcohol overdose by a health care professiona
licensed, registered or certified under title eight of the education | aw
or article thirty of the public health | aw who, acting within his or her
| awf ul scope of practice, may provide diagnosis, treatment or energency
services for a person experiencing a drug or al cohol overdose.

4. It shall be an affirmative defense to a crimnal sale controlled
substance of fense under this article or a crimnal sale of [#aahuanal
cannabi s of fense under article two hundred twenty-one of this title, not
covered by subdivision one or two of this section, with respect to any
controll ed substance or [#aarhuanra]l cannabis which was obtained as a
result of such seeking or receiving of health care, that:

(a) the defendant, in good faith, seeks health care for soneone or for
him or herself who is experiencing a drug or al cohol overdose or other
life threatening nedical energency; and

(b) the defendant has no prior conviction for the conmssion or
attenpted conmission of a class A I, A1l or B felony under this arti-
cle.

5. Nothing in this section shall be construed to bar the admissibility
of any evidence in connection with the investigation and prosecution of
a crine with regard to another defendant who does not independently
qualify for the bar to prosecution or for the affirmative defense; nor
with regard to other crines conmtted by a person who ot herw se quali -
fies under this section; nor shall anything in this section be construed
to bar any seizure pursuant to law, including but not limted to pursu-
ant to section thirty-three hundred ei ghty-seven of the public health
| aw.

6. The bar to prosecution described in subdivisions one and tw of
this section shall not apply to the prosecution of a class Al felony
under this article, and the affirmative defense described in subdivision
four of this section shall not apply to the prosecution of a class A-I
or A1l felony under this article.

8§ 57. Subdivision 1 of section 260.20 of the penal |aw, as amended by
chapter 362 of the laws of 1992, is amended as foll ows:

1. He knowingly permits a child less than eighteen years old to enter
or remain in or upon a place, prem ses or establishnent where sexual
activity as defined by article one hundred thirty, two hundred thirty or
two hundred sixty-three of this [ehapter] part or activity involving
controlled substances as defined by article two hundred twenty of this
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] part is maintained or conducted, and he knows or
has reason to know that such activity is being nmaintained or conducted;
or

8§ 58. Section 89-h of the state finance |aw, as added by chapter 90 of
the | aws of 2014, is anended to read as foll ows:

8§ 89-h. Medical [#ehuana]l cannabis trust fund. 1. There is hereby
established in the joint custody of the state conptroller and the
conmmi ssioner of taxation and finance a special fund to be known as the
"medi cal [#ehdana]l cannabis trust fund.”

2. The nmedi cal [#er-huanra]l cannabis trust fund shall consist of al
moneys required to be deposited in the nedical [#ehuanra] cannabis
trust fund pursuant to the provisions of section four hundred ninety of
the tax | aw

3. The moneys in the nedical [#ehuana]l cannabis trust fund shall be
kept separate and shall not be commingled with any other noneys in the
custody of the comm ssioner of taxation and finance and the state conp-
troller.

4. The noneys of the nedical [#aa-hdana]l cannabis trust fund, follow
ing appropriation by the legislature, shall be allocated upon a certif-
i cate of approval of availability by the director of the budget as
fol | ows: (a) Twenty-two and five-tenths percent of the nonies shall be
transferred to the counties in New York state in which the nedical
[ se-huana] cannabis was manufactured and allocated in proportion to the
gross sales originating from nedical [#e—-huanra]l cannabis manufactured
in each such county; (b) twenty-two and five-tenths percent of the
moneys shall be transferred to the counties in New York state in which
t he nedi cal [#se+-huanra] cannabis was dispensed and allocated in propor-
tion to the gross sales occurring in each such county; (c) five percent
of the nonies shall be transferred to the office of alcoholism and
substance abuse services, which shall use that revenue for additiona
drug abuse prevention, counseling and treatnent services; and (d) five
percent of the revenue received by the departnent shall be transferred
to the division of crimnal justice services, which shall use that
revenue for a program of discretionary grants to state and | ocal |aw
enforcenment agencies that denonstrate a need relating to [&H+le—FHve-A

i i i article three of the
cannabis |aw, said grants could be used for personnel costs of state and
| ocal | aw enforcement agencies. For purposes of this subdivision, the
city of New York shall be deenmed to be a county.

§ 59. Intentionally omitted.

8 60. The state finance |aw is amended by adding a new section 99-ff
to read as foll ows:

§ 99-ff. New York state cannabis revenue fund. 1. There is hereby
established in the joint custody of the state conptroller and the
conmi ssioner of taxation and finance a special fund to be known as the
"New York state cannabis revenue fund" (the "fund").

2. Mnies in the fund shall be kept separate fromand shall not be
commingled with any other nonies in the custody of the conptroller or
the comm ssioner of taxation and finance. Provided, however that any
noni es of the fund not required for inmediate use may, at the discretion
of the conptroller, in consultation with the director of the budget, be
invested by the conptroller in obligations of the United States or the
state. The proceeds of any such investnent shall be retained by the fund
as assets to be used for purposes of the fund.

3. Except as set forth in subdivisions two and four of this section,
nonies fromthe fund shall not be used to nmake paynents for any purpose
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other than the purposes set forth in subdivisions two and four of this
section.

4. The "New York state cannabis revenue fund" shall consist of nonies
received by the conmi ssioner of taxation and finance pursuant to subdi-
visions (a) and (b) of section four hundred ninety-three of the tax |law
and all other nonies credited or transferred thereto fromany other fund
or source. Monies of such fund shall be expended for the followng
pur poses: administration of the regulated cannabis program data gather-
ing, nonitoring and reporting, the governor's traffic safety conmittee,
smal | business devel opnent and | oans, substance abuse, harm reduction
and nental health treatnment and prevention, public health education and
intervention, research on cannabis uses and applications, program eval u-
ation and inprovenents, and any other identified purpose recomended by
the executive director of the office of cannabis managenent and approved
by the director of the budget.

8 61. Subdivision 2 of section 3371 of the public health law, as
anended by chapter 90 of the laws of 2014, is anended to read as
fol | ows:

2. The prescription nonitoring programregi stry may be accessed, under
such terms and conditions as are established by the departnent for
pur poses of nmmintaining the security and confidentiality of the infornma-
tion contained in the registry, by:

(a) a practitioner, or a designee authorized by such practitioner
pursuant to paragraph (b) of subdivision two of section thirty-three
hundred forty-three-a or section thirty-three hundred sixty-one of this
article, for the purposes of: (i) informng the practitioner that a
patient may be under treatment with a controlled substance by another
practitioner; (ii) providing the practitioner wth notifications of
controll ed substance activity as deenmed relevant by the departnent,
including but not linmted to a notification nade available on a nonthly
or other periodic basis through the registry of controlled substances
activity pertaining to his or her patient; (iii) allowng the practi-
tioner, through consultation of the prescription noni toring program
registry, to review his or her patient's controlled substances history
as required by section thirty-three hundred forty-three-a [e—sestion
thirty-three—hundred—sixty—-one] of this article; and (iv) providing to
his or her patient, or person authorized pursuant to paragraph (j) of
subdi vi sion one of this section, upon request, a copy of such patient's
control |l ed substance history as is available to the practitioner through
the prescription nonitoring programregistry; or

(b) a pharnaci st, pharmacy intern or other designee authorized by the
pharnmaci st pursuant to paragraph (b) of subdivision three of section
thirty-three hundred forty-three-a of this article, for the purposes of:
(i) consulting the prescription nonitoring program registry to review
the controlled substances history of an individual for whom one or nore
prescriptions for controlled substances or certifications for nmarihuana
is presented to the pharnaci st, pursuant to section thirty-three hundred
forty-three-a of this article; and (ii) receiving fromthe departnent
such notifications of controlled substance activity as are nade avail-
abl e by the departnent; or

(c) an individual enployed by a registered organization for the
pur pose of consulting the prescription nonitoring program registry to
review the controlled substances history of an individual for whom one
or more certifications for [#e-huana]l cannabis is presented to that

regi stered organizati on[ —pusdant—to—secti-on—ithirty-—three—hundred
sody—four—ofthis—article]. Unless otherwi se authorized by this arti-
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cle, an individual enployed by a registered organization wll be
provi ded access to the prescription nonitoring program in the sole
di scretion of the commi ssioner.

8 62. Subdivision 3 of section 853 of the general business |aw, as
added by chapter 90 of the laws of 2014, is anended to read as foll ows:

3. This article shall not apply to any sale, furnishing or possession
which is for a |lawful purpose under [#+efive-Aof articlethirty—
three—ofthepublie—healthtaw] the cannabis |aw

§ 63. Subdivision 5 of section 410.91 of the crimnal procedure |aw,
as anmended by chapter 90 of the laws of 2014, is anended to read as
fol | ows:

5. For the purposes of this section, a "specified offense" is an
offense defined by any of the follow ng provisions of the penal |aw
burglary in the third degree as defined in section 140.20, crimnal
mschief in the third degree as defined in section 145.05, crim nal
m schief in the second degree as defined in section 145.10, grand | arce-
ny in the fourth degree as defined in subdivision one, two, three, four
five, six, eight, nine or ten of section 155.30, grand larceny in the
third degree as defined in section 155.35 (except where the property
consists of one or nore firearns, rifles or shotguns), unauthorized use
of a vehicle in the second degree as defined in section 165.06, crim nal
possession of stolen property in the fourth degree as defined in subdi-
vision one, tw, three, five or six of section 165.45, crimnal
possession of stolen property in the third degree as defined in section
165.50 (except where the property consists of one or nore firearnms,
rifles or shotguns), forgery in the second degree as defined in section
170.10, crimnal possession of a forged instrument in the second degree
as defined in section 170.25, unlawfully using slugs in the first degree
as defined in section 170.60, criminal diversion of nedical [#ehuana]
cannabis in the first degree as defined in section 179.10 or an attenpt
to commt any of the aforenentioned offenses if such attenpt constitutes
a felony offense; or a class B felony offense defined in article two
hundred twenty where a sentence is inposed pursuant to paragraph (a) of
subdi vi sion two of section 70.70 of the penal law, or any class C, class
D or class E controlled substance [e+—+rar-huanra]l cannabis felony offense
as defined in article two hundred twenty or two hundred twenty-one.

8§ 63-a. Subdivision 5 of section 410.91 of the crimnal procedure |aw,
as anmended by section 8 of part AAA of chapter 56 of the |aws of 2009
is amended to read as follows:

5. For the purposes of this section, a "specified offense” is an
offense defined by any of the follow ng provisions of the penal |aw
burglary in the third degree as defined in section 140.20, crimnal
mschief in the third degree as defined in section 145.05, crim nal
m schief in the second degree as defined in section 145.10, grand | arce-
ny in the fourth degree as defined in subdivision one, two, three, four
five, six, eight, nine or ten of section 155.30, grand larceny in the
third degree as defined in section 155.35 (except where the property
consists of one or nore firearnms, rifles or shotguns), unauthorized use
of a vehicle in the second degree as defined in section 165.06, crim nal
possession of stolen property in the fourth degree as defined in subdi-
vision one, tw, three, five or six of section 165.45, crimnal
possession of stolen property in the third degree as defined in section
165.50 (except where the property consists of one or nore firearns,
rifles or shotguns), forgery in the second degree as defined in section
170.10, crimnal possession of a forged instrument in the second degree
as defined in section 170.25, unlawfully using slugs in the first degree
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as defined in section 170.60, or an attenpt to conmt any of the afore-
menti oned offenses if such attenpt constitutes a felony offense; or a
class B felony offense defined in article two hundred twenty where a
sentence is inposed pursuant to paragraph (a) of subdivision two of
section 70.70 of the penal law, or any class C, <class D or class E
controlled substance or [#e-huanra] cannabis felony offense as defined
in article two hundred twenty or two hundred twenty-one.

§ 63-b. The crininal procedure |law is anended by adding a new section
440.46-a to read as foll ows:

8§ 440.46-a notion for resentence; persons convicted of certain mari-
huana of f enses. 1. A person currently serving a sentence for a
conviction, whether by trial or by open or negotiated plea, who would
not have been guilty of an offense or who would have been quilty of a
| esser offense on and after the effective date of this section had this
section been in effect at the tinme of his or her conviction nmay petition
for arecall or disnmssal of sentence before the trial court that
entered the judgnment of conviction in his or her case to request resen-
tencing or dismissal in accordance with article two hundred twenty-one
of the penal law. 2. Upon receiving a notion under subdivision one of
this section the court shall presune the novant satisfies the criteria
in subdivision one of this section unless the party opposing the notion
proves by clear and convincing evidence that the novant does not satisfy
the criteria. If the novant satisfies the criteria in subdivision one of
this section, the court shall grant the nption to vacate the sentence or

to resentence because it is legally invalid. 1In exercising its
discretion, the court may consider, but shall not be limted to, the
following: a) the novant's crimnal conviction history, including the

type of crinmes committed, the extent of injury to victins, the |ength of
prior prison commitnents, and the renpteness of the crines. (b) the
novant's disciplinary record and record of rehabilitation while incar-
cerated. 3. A person who is serving a sentence and resentenced pursuant
to subdivision tw of this section shall be given credit for any tine
already served and shall be subject to supervision for one year follow
ing conpletion of his or her tinme in custody or shall be subject to
what ever supervision tine he or she would have otherw se been subject to
after release, whichever is shorter, unless the court, in its
discretion, as part of its resentencing order, releases the person from
supervi sion. Such person is subject to parole supervision under section
60.04 of the penal |aw or post-rel ease supervision under section 70.45
of the penal law by the designated agency and the jurisdiction of the
court in the county in which the offender is released or resides, or in
which an alleged violation of supervision has occurred, for the purpose
of hearing petitions to revoke supervision and inpose a term of custody.
4., Under no circunstances may resentencing under this section result in
the inposition of a termlonger than the original sentence, or the rein-
statenent of charges dism ssed pursuant to a negotiated plea agreenent.
5. A person who has conpleted his or her sentence for a conviction under
the former article two hundred twenty-one of the penal |aw, whether by
trial or open or negotiated plea, who would not have been quilty of an
offense or who would have been qguilty of a lesser offense on and after
the effective date of this section had this section been in effect at
the tinme of his or her conviction, may file an application before the
trial court that entered the judgnent of conviction in his or her case
to have the conviction, in accordance with article two hundred twenty-
one of the penal law (a) dism ssed because the prior conviction is now
legally invalid and sealed in accordance with section 160.50 of this
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chapter:(b) redesignated (or "reclassified") as a violation and sealed
in accordance wth section 160.50 of this chapter; or(c) redesignated
(reclassified) as a m sdeneanor. 6. The court shall presune the peti-
tioner satisfies the criteria in subdivision five unless the party
opposing the application proves by clear and convincing evidence that
the petitioner does not satisfy the criteria in subdivision five. Once
the applicant satisfies the criteria in subdivision five, the court
shall redesignate (or "reclassify") the conviction as a m sdeneanor,
redesignate (reclassify) the conviction as a violation and seal the
conviction, or disnmss and seal the conviction as legally invalid under
this section had this section been in effect at the tine of his or her
convi ction. 7. Unless requested by the applicant, no hearing is neces-
sary to grant or deny an application filed under subdivision five of
this section. 8. Any felony conviction that is vacated and resent enced
under subdi vision two or designated as a ni sdeneanor or violation under
subdivision six of this section shall be considered a ni sdeneanor or
violation for all purposes. Any mi sdeneanor conviction that is vacated
and resentenced under subdivision two of this section or designated as a
violation wunder subdivision six of this section shall be considered a
violation for all purposes. 9. If the court that originally sentenced
the novant is not available, the presiding judge shall designate another
judge to rule on the petition or application. 10. Nothing in this
section is intended to dimnish or abrogate any rights or renedies
otherwi se available to the petitioner or applicant. 11. Nothing in this
and related sections is intended to diminish or abrogate the finality of
judgenents in any case not falling within the purview of this section.
12. The provisions of this section shall apply equally to juvenile
delinquency adjudications and dispositions under section five hundred
one-e of the executive lawif the juvenile would not have been guilty of
an offense or would have been quilty of a lesser offense under this
section had this section been in effect at the tine of his or her
conviction. 13. The office of court admnistration shall pronul gate and
nake available all necessary forns to enable the filing of the petitions
and applications provided in this section no later than sixty days
following the effective date of this section

8 64. This act shall take effect i mediately; provided, however that
sections thirty-seven and thirty-eight of this act shall take effect on
April 1, 2020, and shall apply on and after such date: (a) to the culti-
vation of cannabis flower and cannabis trimtransferred by a cultivator
who is not a wholesaler; (b) to the cultivation of cannabis flower and
cannabis trimsold or transferred to a retail dispensary by a cultivator
who is a wholesaler; and (c) to the sale or transfer of adult use canna-
bis products to a retail dispensary; provided, further, that the anend-
ments to article 179 of the penal |aw made by section fifty-five of this
act shall not affect the repeal of such article and shall be deened to
be repealed therewith; provided further, that the anendnents to section
89-h of the state finance |aw nade by section fifty-eight of this act
shall not affect the repeal of such section and shall be deened repeal ed
therewith; provided further, that the amendnments to section 221.00 of
the penal [aw made by section fifteen of this act shall be subject to
the expiration of such section when upon such date the provisions of
section fifteen-a of this act shall take effect; provided, however, that
the anendnments to subdivision 2 of section 3371 of the public health | aw
made by section sixty-one of this act shall not affect the expiration of
such subdivision and shall be deened to expire therewith; provided
further, that the anmendnents to subdivision 3 of section 853 of the




~NOoO O~ WNPE

(o]

S. 1509--A 198 A. 2009--A

general business | aw made by section sixty-two of this act shall not
af fect the repeal of such subdivision and shall be deenmed to be repeal ed
therewi th; and provided further, that the anmendnents to subdivision 5 of
section 410.91 of the penal |aw made by section sixty-three of this act
shall be subject to the expiration and reversion of such subdivision
when upon such date the provisions of section sixty-three-a of this act
shal | take effect.

PART WV

Section 1. Section 1166-a of the tax law, as added by section 1 of
part F of chapter 25 of the |l aws of 2009, is anended to read as foll ows:

8§ 1166-a. Special supplenmental tax on passenger car rentals within the
netropolitan commuter transportation district. (a) In addition to the
tax inposed under section eleven hundred sixty of this article and in
addition to any tax inposed under any other article of this chapter,
there is hereby inposed and there shall be paid a tax at the rate of
five percent wupon the receipts fromevery rental of a passenger car
which is a retail sale of such passenger car wthin the nmetropolitan
commuter transportation district as defined in [subdindsion] subsection
(a) of section eight hundred of this chapter.

(b) Except to the extent that a passenger car rental described in
subdivision (a) of this section, or section eleven hundred sixty-six-b
of this article, has already been or will be subject to the tax inposed
under such subdivision or section and except as ot herw se exenpted under
this article, there is hereby inposed on every person and there shall be
paid a use tax for the use within the netropolitan commuter transporta-
tion district as defined in [subdision] subsection (a) of section
eight hundred of this chapter; of any passenger car rented by the user
[whieh] that is a purchase at retail of such passenger car, but not
including any lease of a passenger car to which subdivision (i) of
section el even hundred el even of this chapter applies. For purposes of
this [paragraph] subdivision, the tax shall be at the rate of five
percent of the consideration given or contracted to be given for such
property, or for the wuse of such property, including any charges for
shi pping or delivery as described in paragraph three of subdivision (b)
of section eleven hundred one of this chapter, but excluding any credit
for tangible personal property accepted in part paynent and intended for
resal e.

8 2. The tax law is anended by addi ng a new section 1166-b to read as
fol | ows:

8§ 1166-b. Special supplenental tax on passenger car rentals outside of
the netropolitan commuter transportation district. (a) In addition to
the tax inposed under section eleven hundred sixty of this article and
in addition to any tax inposed under any other article of this chapter,
there is hereby inposed and there shall be paid a tax at the rate of
five percent upon the receipts fromevery rental of a passenger car that
S not subject to the tax described in section eleven hundred
sixty-six-a of this article, but which is a retail sale of such passen-
ger car within the state.

(b) Except to the extent that a passenger car rental described in
subdivision (a) of this section or in section eleven hundr ed
sixty-six-a of this article, has already been subject to the tax inposed
under such subdivision or section, and except as otherw se exenpted
under this article, there is hereby inposed on every person and there
shall be paid a use tax for the use within the state of any passenger
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car rented by the user that is a purchase at retail of such passenger
car, but not including any |ease of a passenger car to which subdivision
(i) of section eleven hundred eleven of this chapter applies. For
purposes of this subdivision, the tax shall be at the rate of five
percent of the consideration given or contracted to be given for such
property, or for the use of such property, including any charges for
shi pping or delivery as described in paragraph three of subdivision (b)
of section eleven hundred one of this chapter, but excluding any credit
for tangible personal property accepted in part paynent and intended for
resal e.

8 3. Section 1167 of the tax law, as anmended by section 3 of part F of
chapter 25 of the laws of 2009, is anended to read as foll ows:

8§ 1167. Deposit and disposition of revenue. Al taxes, interest and
penalties «collected or received by the comr ssioner under this article
shal | be deposited and di sposed of pursuant to the provisions of section
one hundred seventy-one-a of this chapter, except that after reserving
anounts in accordance wth such section one hundred seventy-one-a of
this chapter, the remai nder shall be paid by the conptroller to the
credit of the highway and bridge trust fund established by section
eighty-nine-b of the state finance |law, provided, however[+]: (a) taxes,
interest and penalties collected or received pursuant to section eleven
hundred sixty-six-a of this article shall be paid to the credit of the
metropolitan transportation authority aid trust account of the netropol -
itan transportation authority financial assistance fund established by
section ninety-two-ff of the state finance law__and (b) taxes, interest
and penalties collected or received pursuant to section eleven hundred
sixty-six-b of this article shall be paid to the credit of the public
transportation systens operating assistance account established by
section eighty-eight-a of the state finance |aw.

8§ 4. This act shall take effect Septenber 1, 2019, and shall apply to
rental s of passenger cars conmmenci ng on and after such date whether or
not under a prior contract; provided, however where such passenger car
rentals are billed on a nonthly, quarterly or other period basis, the
tax inmposed by this act shall apply to the rental for such period if
nmore than half of the days included in such period are days subsequent
to such effective date.

PART XX

Section 1. The tax law is anmended by adding a new article 20-D to read
as foll ows:
ARTICLE 20-D
EXCI SE TAX ON SALE OF OPI A DS
Section 497. Definitions.
498. Inposition of excise tax.
499. Returns to be secret.

8 497. Definitions. The following terns shall have the foll ow nhg nean-
ings when used in this article.

(a) "Opioid" shall nean an "opiate" as defined by subdivision twenty-
three of section thirty-three hundred two of the public health law and
any natural, synthetic, or semisynthetic "narcotic drug" as defined by
subdi vision twenty-two of such section that has agonist., partial agon-
ist, or agonist/antagonist norphine-like activities or effects simlar
to natural opiumalkaloids, and any derivative, congener., or conbination
thereof listed in schedules I1-V of section thirty-three hundred six of
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the public health law. The term "opioid" shall not nean buprenorphine,
net hadone, or nor phi ne.
(b) "Unit" shall nean a single finished dosage formof an opioid, such

as a pill, tablet, capsule, suppository, transdernal patch, buccal film
mlliliter of liquid, mlligram of topical preparation, or any other
form

(c) "Strength per unit" shall nean the amount of opioid in a unit, as
neasured by weight, volune, concentration or other netric.

(d) "Mrphine mlligram equivalent conversion factor" shall nean that
reference standard of a particular opioid as it relates in potency to
nor phi ne as deternined by the comm ssioner of health.

(e) "Mrphine mlligram equivalent” shall nean a unit nultiplied by
its strength per unit multiplied by the norphine mlligram equivalent
conversion factor

(f) "Registrant" shall nean any person, firm corporation or associ-
ation required to be registered with the education departnent as a
whol esaler, nmanufacturer, or outsourcing facility pursuant to section
si xty-eight hundred eight or section sixty-eight hundred eight-b of the
education law, as well as any person, firm corporation or association
that would be required to be registered with the education departnent as
a whol esal er., manufacturer, or outsourcing facility pursuant to such
section sixty-eight hundred eight-b but for the exception in subdivision
two of such section; and any person, firm corporation or association
required to be registered with the health departnent as a nanufacturer
or distributor of a controlled substance pursuant to section thirty-
three hundred ten of the public health | aw

(g) "Wiol esale acquisition cost" shall nmean the nmanufacturer's 1ist
price for an opioid unit to wholesalers or direct purchasers in the
United States, not including pronpt pay or other discounts, rebates or
reductions in price, for the nost recent nonth for which the information
is available, as reported in wholesale price guides or other publica-
tions of drug or biological pricing data.

(h) "Sale" shall nean any transfer of title to an opioid for a consid-
eration where actual or constructive possession of such opioid is trans-
ferred to the purchaser or its designee in this state. A sale shall not
include the dispensing of an opioid pursuant to a prescription to an
ultimate consuner.

8 498. Inposition of excise tax. (a) There is hereby inposed an excise
tax on the first sale of any opioid in the state at the follow ng rates:
(1) a quarter of a cent per norphine mlligram equivalent where the
whol esal e acquisition cost is less than fifty cents, or (2) one and
one-half cents per norphine nmlligramequivalent where the wholesale
acquisition cost is fifty cents or nore. The tax inposed by this article
shall be charged against and paid by the reqgistrant nmaking such first
sale, and shall accrue at the tine of such sale. The econonic incidence
of the tax inposed by this article nmay be passed to a purchaser. For the
pur pose of the proper admnistration of this article and to prevent
evasion of the tax hereby inposed, it shall be presuned that any sale of
an opioid inthis state by a registrant is the first sale of such in the
state until the contrary is established, and the burden of proving that
any sale is not the first sale in the state shall be wupon the redgis-
trant.

(b) Every registrant liable for the tax inposed by this article shal
file with the conmi ssioner a return on forns to be prescribed by the
conmmi ssioner showing the total norphine mlligram equival ent and whol e-

sale acquisition costs of such opioids that are subject to the tax
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i nposed by this article, the anmpunt of tax due thereon, and such further
information as the conmi ssioner may require. Such returns shall be filed
for quarterly periods ending on the last day of March, June, Septenber
and Decenber of each year. Each return shall be filed within twenty days
after the end of such quarterly period and shall cover all opioid sales
in the state made in the prior quarter, except that the first return
required to be filed pursuant to this section shall be due on January
twentieth, two thousand twenty, and shall cover all opioid sales occur-
ring in the period between the effective date of this article and Decem
ber thirty-first, two thousand nineteen. Every registrant required to
file a return under this section shall, at the tinme of filing such
return, pay to the conmssioner the total anpunt of tax due for the
period covered by such return. If a returnis not filed when due, the
tax shall be due the day on which the return is required to be filed.
The conm ssioner nmay require that the returns and paynents required by
this section be filed or paid electronically.

(c) Wiere a sale of an opioid by a registrant has been cancelled by
the purchaser and tax under this article has previously been paid by the
registrant, the conm ssioner shall allow a credit or refund of such tax
on a return for a later period within the lintations period for claim
ing a credit or refund as prescribed by section one thousand ei ghty-sev-
en of this chapter.

(d) Al sales slips, invoices, receipts, or other statenments or neno-
randa of sale fromany sale or purchase of opioids by registrants nust
be retained for a period of six years after the due date of the return
to which they relate, unless the comm ssioner provides for a different
retention period by rule or reqgqulation. Such records nust be sufficient
to determne the nunber of units transferred along with the norphine
mlligramequivalent of the units transferred. and otherw se be suitable
to determne the correct ampunt of tax due. Such records nust also
record either (1) the address fromwhich the units are shipped or deliv-
ered, along wth the address to which the units are shipped or deliv-
ered, or (2) the place at which actual physical possession of the wunits
is transferred. Such records shall be produced upon denmand by the
conm Sssi oner.

(e) The provisions of article twenty-seven of this chapter shall apply
to the tax inposed by this article in the sane nmanner and with the sane
force and effect as if the |l anguage of such article had been incorpo-
rated in full into this article and had expressly referred to the tax
inposed by this article, except to the extent that any provision of such
article twenty-seven is either inconsistent with a provision of this
article or is not relevant to this article.

(f) The conmi ssioners of education and health shall cooperate with the
conm ssioner in adnmnistering this tax, including sharing wth the
conm ssioner pertinent infornmation about registrants upon the request of
the conm ssioner.

(g) EFach registrant shall provide a report to the departnment of health
detailing all opioids sold by such registrant in the state of New York.
Such report shall include:

(i) the registrant's nane, address, phone nunber, federal Drug
Enforcenent Agency (DEA) registration nunber, education departnent
registration nunber, and controll ed substance license nunber issued by
the departnent of health, if applicable;

(ii) the nanme, address and DEA registration nunber of the entity to

whom t he opioid was sol d;
(iii) the date of the sale of the opioid;
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(iv) the gross receipt total, in dollars, for each opioid sold;

(v) the nane and National Drug Code of the opioid sold;

(vi) the nunber of containers and the strength and netric quantity of
controlled substance in each container of the opioid sold;

(vii) the total nunber of norphine mlligram equivalents sold; and

(viii) any other elenents as deened necessary by the conmm ssioner of
heal t h.

Such information shall be reported annually in such formas defined by
the conm ssioner of health and shall not be subject to the provisions of
section four hundred ninety-nine of this article.

8§ 499. Returns to be secret. (a) Except in accordance with a proper
judicial order or as otherw se provided for by law, it shall be unl awful
for the conm ssioner, any officer or enployee of the departnent. or any
person engaged or retained by such departnent on an independent contract
basis or any other person who in any nmanner nmay acquire know edge of the
contents of a return or report filed pursuant to this article to divulge
or make known in any nmanner the contents or any other information
relating to the business of a registrant contained in any return or
report required under this article. The officers charged with the
custody of such returns or reports shall not be required to produce any
of them or evidence of anything contained in themin any action or
proceeding in any court, except on behalf of the state, the state
departnent of health, the state departnent of education or the conm s-
sioner in an action or proceeding under the provisions of this chapter
or on behalf of the state or the conm ssioner in any other action or
proceeding involving the collection of a tax due under this chapter to
which the state or the conmssioner is a party or a claimnt or on
behalf of any party to any action or proceeding under the provisions of
this article, when the returns or the reports or the facts shown thereby
are directly involved in such action or proceeding, in any of which
events the court may require the production of, and nmay admt in
evidence so nmuch of said returns or reports or of the facts shown there-
by as are pertinent to the action or proceeding and no nore. Nothing
herein shall be construed to prohibit the conmmissioner, in his or her
discretion, fromallowing the inspection or delivery of a certified copy
of any return or report filed under this article, or fromproviding any
information contained in any such return or report, by or to a duly
aut hori zed officer or enployee of the state departnment of health or the
state departnent of education; nor to prohibit the inspection or deliv-
ery of a certified copy of any return or report filed under this arti-
cle, or the provision of any information contained therein, by or to the
attorney general or other legal representatives of the state when an
action shall have been recomrended or conmmenced pursuant to this chap-
ter in which such returns or reports or the facts shown thereby are
directly involved; nor to prohibit the conm ssioner from providing or
certifying to the division of budget or the conptroller the total nunber
of returns or reports filed under this article in any reporting period
and the total <collections received therefrom nor to prohibit the
inspection of the returns or reports required under this article by the
conptroller or duly designated officer or enployee of the state depart-
nent of audit and control, for purposes of the audit of a refund of any
tax paid by a reqgistrant or other person under this article; nor to
prohibit the delivery to a registrant, or a duly authorized represen-
tative of such registrant, a certified copy of any return or report
filed by such registrant pursuant to this article, nor to prohibit the
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publication of statistics so classified as to prevent the identification
of particular returns or reports and the itens thereof.

(b)(1) Any officer or enployee of the state who willfully violates the
provisions of subdivision (a) of this section shall be disnissed from
office and be incapable of holding any public office in this state for a
period of five years thereafter.

(2) Cross-reference: For crinmnal penalties, see article thirty-seven
of this chapter.

8§ 2. Section 1825 of the tax law, as anended by section 3 of part NNN
of chapter 59 of the laws of 2018, is anended to read as foll ows:

8§ 1825. Violation of secrecy provisions of the tax |aw--Any person

who viol ates the secrecy provisions of [subdiH-sier—{b)—oef—section—twen—
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! ] this chapter[—=and] or subdivision (e) of
section 11-1797 of the adm nistrative code of the city of New York shal
be guilty of a m sdeneanor.

8 3. Subdivision 1 of section 171-a of the tax law, as anended by
section 3 of part MMof chapter 59 of the |aws of 2018, is anmended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
t he conmi ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred eighty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A,
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred ei ghty-two there-
of), twenty-B, twenty-D, twenty-one, twenty-two, twenty-four, twenty-
six, twenty-eight (except as otherwise provided in section eleven
hundred two or eleven hundred three thereof), twenty-eight-A twenty-
nine-B, thirty-one (except as otherw se provided in section fourteen
hundred twenty-one thereof), thirty-three and thirty-three-A of this
chapter shall be deposited daily in one account with such responsible
banks, banki ng houses or trust conpanies as nay be designated by the
comptroller, to the credit of the conmptroller. Such an account nmay be
established in one or nore of such depositories. Such deposits shall be
kept separate and apart fromall other noney in the possession of the
conptroller. The conptroller shall require adequate security from al
such depositories. O the total revenue collected or received under such
articles of this chapter, the conmptroller shall retain in the conp-
troller's hands such ampunt as the conmissioner may determine to be
necessary for refunds or reinbursements under such articles of this
chapter out of which anpbunt the conptroller shall pay any refunds or
rei mbursenents to which taxpayers shall be entitled under the provisions
of such articles of this chapter. The conmm ssioner and the conptroller
shall maintain a system of accounts showing the amunt of revenue
collected or received fromeach of the taxes inposed by such articles.
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The comptroller, after reserving the anmount to pay such refunds or
rei mbursenents, shall, on or before the tenth day of each nonth, pay
into the state treasury to the credit of the general fund all revenue
deposited wunder this section during the preceding cal endar nonth and
remaining to the conptroller's credit on the last day of such preceding
nmont h, (i) except that the conptroller shall pay to the state departnent
of social services that anpunt of overpaynments of tax inposed by article
twenty-two of this chapter and the interest on such anmount which is
certified to the conptroller by the conm ssioner as the anobunt to be
credi ted agai nst past-due support pursuant to subdivision six of section
one hundred seventy-one-c of this article, (ii) and except that the
conptroller shall pay to the New York state higher education services
corporation and the state university of New York or the city university
of New York respectively that anount of overpaynments of tax inposed by
article twenty-two of this chapter and the interest on such ampbunt which
is certified to the conptroller by the conm ssioner as the anmount to be
credited against the anbunt of defaults in repaynent of guaranteed
student | oans and state university loans or city university |oans pursu-
ant to subdivision five of section one hundred seventy-one-d and subdi -
vi sion six of section one hundred seventy-one-e of this article, (iii)
and except further that, notw thstanding any |aw, the conptroller shal

credit to the revenue arrearage account, pur suant to section
ni nety-one-a of the state finance |aw, that amount of overpaynent of tax
i nposed by article nine, nine-A twenty-two, thirty, thirty-A thirty-B
or thirty-three of this chapter, and any interest thereon, which is
certified to the conptroller by the commi ssioner as the anmobunt to be
credited against a past-due legally enforceable debt owed to a state
agency pursuant to paragraph (a) of subdivision six of section one
hundred seventy-one-f of this article, provided, however, he shall cred-
it to the special offset fiduciary account, pursuant to section ninety-
one-c of the state finance |law, any such anobunt creditable as a liabil-
ity as set forth in paragraph (b) of subdivision six of section one
hundred seventy-one-f of this article, (iv) and except further that the
comptroller shall pay to the city of New York that anobunt of overpaynent
of tax inposed by article nine, nine-A, twenty-two, thirty, thirty-A
thirty-B or thirty-three of this chapter and any interest thereon that
is certified to the conptroller by the comm ssioner as the anbunt to be
credited against city of New York tax warrant judgment debt pursuant to
section one hundred seventy-one-l of this article, (v) and except
further that the conptroller shall pay to a non-obligated spouse that
anount of overpaynent of tax inposed by article twenty-two of this chap-
ter and the interest on such amount which has been credited pursuant to
section one hundred seventy-one-c, one hundred seventy-one-d, one
hundred seventy-one-e, one hundred seventy-one-f or one hundred seven-
ty-one-1 of this article and which is certified to the conptroller by
the comm ssioner as the anmobunt due such non-obligated spouse pursuant to
par agraph six of subsection (b) of section six hundred fifty-one of this
chapter; and (vi) the conptroller shall deduct a Iike amunt which the
comptroller shall pay into the treasury to the credit of the genera

fund from anmounts subsequently payable to the departnent of social
services, the state university of New York, the city university of New
York, or the higher education services corporation, or the revenue
arrearage account or special offset fiduciary account pursuant to
section ninety-one-a or ninety-one-c of the state finance law, as the
case may be, whichever had been credited the anmount originally wthheld
from such overpaynent, and (vii) wth respect to amounts originally
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wi thheld from such overpaynment pursuant to section one hundred seventy-
one-1 of this article and paid to the city of New York, the conptroller
shall collect a like anbunt fromthe city of New York.

8 4. Subdivision 1 of section 171-a of the tax |law, as anended by
section 4 of part MM of chapter 59 of the laws of 2018, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve-A (except as otherwi se provided in section two hundred ei ghty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherw se provided in section four hundred eighty-two there-
of), twenty-D, twenty-one, twenty-two, twenty-four, twenty-six, twenty-
ei ght (except as otherwi se provided in section eleven hundred two or
el even hundred three thereof), twenty-eight-A twenty-nine-B, thirty-one
(except as otherwise provided in section fourteen hundred twenty-one
thereof), thirty-three and thirty-three-A of this chapter shall be
deposited daily in one account wth such responsible banks, banking
houses or trust conpanies as may be designated by the conptroller, to
the credit of the conptroller. Such an account may be established in one
or nore of such depositories. Such deposits shall be kept separate and
apart fromall other noney in the possession of the conptroller. The
comptroller shall require adequate security fromall such depositories.
O the total revenue collected or received under such articles of this
chapter, the <conptroller shall retain in the conptroller's hands such
anount as the conmi ssioner nay determ ne to be necessary for refunds or
rei mbursenents wunder such articles of this chapter out of which anpunt
the conptroller shall pay any refunds or reinbursenents to which taxpay-
ers shall be entitled under the provisions of such articles of this
chapter. The conm ssioner and the conptroller shall naintain a system of
accounts showing the anpbunt of revenue coll ected or received from each
of the taxes inposed by such articles. The conptroller, after reserving
the amount to pay such refunds or reinbursenents, shall, on or before
the tenth day of each nonth, pay into the state treasury to the credit
of the general fund all revenue deposited under this section during the
precedi ng cal endar nonth and remaining to the conptroller's credit on
the last day of such preceding nonth, (i) except that the conptroller
shall pay to the state departnent of social services that anount of
overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such amount which is certified to the conptroller by the
comm ssioner as the anmount to be credited against past-due support
pursuant to subdivision six of section one hundred seventy-one-c of this
article, (ii) and except that the conptroller shall pay to the New York
state hi gher education services corporation and the state university of
New York or the city university of New York respectively that amunt of
over paynments of tax inposed by article twenty-two of this chapter and
the interest on such amount which is certified to the conptroller by the
comm ssioner as the anount to be credited against the anbunt of defaults
in repaynent of guaranteed student |oans and state university |oans or
city university loans pursuant to subdivision five of section one
hundred seventy-one-d and subdivision six of section one hundred seven-
ty-one-e of this article, (iii) and except further that, notwi thstanding
any law, the conptroller shall credit to the revenue arrearage account,
pursuant to section ninety-one-a of the state finance |aw, that anount
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of overpaynent of tax inposed by article nine, nine-A twenty-two, thir-
ty, thirty-A thirty-B or thirty-three of this chapter, and any interest
thereon, which is certified to the conptroller by the comissioner as
the amount to be credited agai nst a past-due |l egally enforceable debt
owed to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance | aw, any such anmount credita-
ble as aliability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anount of overpaynent of tax inposed by article nine, nine-A twenty-
two, thirty, thirty-A thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conm ssion-
er as the anmpunt to be credited against city of New York tax warrant
judgrment debt pursuant to section one hundred seventy-one-l of this
article, (v) and except further that the conptroller shall pay to a
non-obl i gated spouse that ampount of overpaynment of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anpbunt which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-|I of this article and which is certified to the
conptroller by the conm ssioner as the anobunt due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |like anobunt which the conptroller shall pay into the treasury to the
credit of the general fund from anounts subsequently payable to the
departnent of social services, the state university of New York, the
city wuniversity of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance | aw, as the case nmay be, whichever had been credited the anount
originally withheld from such overpaynent, and (vii) with respect to
anounts originally withheld fromsuch overpaynent pursuant to section
one hundred seventy-one-lI of this article and paid to the city of New
York, the conptroller shall collect a like amount fromthe city of New
Yor k.

8§ 5. This act shall take effect July 1, 2019; provided, however, that
the amendrments to subdivision 1 of section 171-a of the tax |aw nade by
section three of this act shall not affect the expiration of such subdi-
vision and shall expire therew th, when upon such date the provisions of
section four of this act shall take effect.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through XX of this act shall be
as specifically set forth in the last section of such Parts.



