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STATE OF NEW YORK

14--A

2019- 2020 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 9, 2019

Introduced by Sen. HOYLMAN -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Labor -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anmend the | abor |law and the tax law, in relation to establish-
ing a qualified transportation fringe benefits program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new article 33 to read

as fol |l ows:
ARTI CLE 33
TRANSPORTATI ON BENEFI TS PROGRAM
Section 960. Definitions.
961. Transportation benefits program
962. Admi nistration and enforcenent.
963. Severability.

8 960. Definitions. As used in this article, the following terns shall
have the foll owi nhg neani ngs:

1. "Covered enployee" shall nean any person who perfornmed an average
of at least ten hours of work per week for conpensation for the sane
enployer within the previous cal endar nonth.

2. "Covered enployer" shall nean an enployer for which an average of
twenty or nore persons per week performwork for conpensation. In deter-
mning the nunber of persons perfornmng work for an enployer during a
given week, all persons perform ng work for conpensation on a full-tine,
part-tinme or tenporary basis shall be counted, including persons nade
available to work through the services of a tenporary services or staff-
ing agency or simlar entity. A covered enployer shall not include any
governnental entity.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. "Transit pass" shall nean any pass, token, fare card, voucher or
simlar item entitling a person to transportation on public transit
within the nmeaning of subclause (A) of clause five of paragraph (f) of
section one hundred thirty-two of title twenty-six of the United States
code.

4. "Vanpool" shall nean a conmmuter highway vehicle within the neaning
of subclause (B) of clause five of paragraph (f) of section one hundred
thirty-two of title twenty-six of the United States code.

8§ 961. Transportation benefits program All covered enployers shal
provide at least one of the following transportation benefit prograns to
covered enpl oyees:

1. a pre-tax election program consistent wth paragraph (f) of
section one hundred thirty-two of title twenty-six of the United States
code, allow ng enployees to elect to exclude from taxable wages and
conpensation, enployee conmuting costs incurred for transit passes or
vanpool charges, excluding parking, up to the maxinmum level allowed
pursuant to clause two of paragraph (f) of section one hundred thirty-
two of title twenty-six of the United States code;

2. an enployer paid benefit programwhereby the enployer supplies a
transit pass for a public transit systemof the enployer's choosing upon
request by each covered enpl oyee or reinbursenent for equival ent vanpool
charges equal in value to the purchase price of the appropriate benefit;
or

3. enployer provided transit furnished by the enployer at no cost to
the covered enployee in a vanpool or bus, or sinmlar nulti-passenger
vehicle operated by or for the enployer.

8 962. Adninistration and enforcenent. 1. The duly authorized officer
having predomi nant jurisdiction over transportation issues in the nmuni-
cipality in which a transportation benefits programis adninistered
shall promulgate such rules and regulations as necessary to inplenent
the provisions of this article. Such rules and regulations shall, to the
extent consistent with this article, conformto internal revenue service
reqgulations under paragraph (f) of section one hundred thirty-two of
title twenty-six of the United States code.

2. Such officer shall maintain an education and advice program to
assist covered enployers with neeting the requirenents of section nine
hundred sixty-one of this article.

3. Any covered enployer who fails to offer at | east one transportation
benefit programto covered enployees, in the manner required by section
nine hundred sixty-one of this article, shall be liable to the nunici-
pality in which such programis adnmnistered for a civil penalty not to
exceed one hundred dollars for the first violation, two hundred dollars
for the second violation within the same year, and five hundred dollars
for each additional violation within the sane year. Penalties collected
under this subdivision shall be used to fund inplenentation and enforce-
nent of such program

8 963. Severability. If any provision of this article shall be
adiudged to be unconstitutional or invalid, such judagnent shall not
affect, inpair or invalidate the remainder thereof, but shall be

confined in its operation to the provision directly involved in the
controversy in which such judgnent shall have been rendered

8§ 2. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 43 to read as follows:

(43) For taxable years beginning after Decenber thirty-first, two
thousand twenty the anpunt of qualified transportation fringe benefits

included in federal adjusted gross incone, to the extent that such qual -
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ified transportation fringe benefits would have been excluded from gross
incone pursuant to paragraph five of subsection (a) of section one
hundred thirty-two of the internal revenue code had the flush sentence
of paragraph two of subsection (f) of section one hundred thirty-two of
the internal revenue code that was in effect on Decenber thirty-first,
two thousand twenty continued in effect after Decenber thirty-first, two
thousand nineteen; provided, however, that if subparagraph (A) of para-
graph two of subsection (f) of section one hundred thirty-two of the
internal revenue code is anended so that for any nonth the dollar anount
in effect under such subparagraph (A) is greater than the dollar anount
in effect under subparagraph (B) of paragraph two of subsection (f) of
section one hundred thirty-two of the internal revenue code for the sane
nonth, the flush sentence of paragraph two that was in effect on Decem
ber thirty-first, two thousand twenty shall be deemed to provide that
the dollar anpunt in effect for subparagraph (B) shall be applied as if
the dollar anount therein were the sane as the dollar amount in effect
for such nonth under subparagraph (A). Notw thstanding the foregoing,
if, pursuant to this paragraph, the anpunt that would be in effect for
any nonth under subparagraph (A) or (B) of paragraph two of subsection
(f) of section one hundred thirty-two of the internal revenue code is
less than one hundred seventy-five dollars., subparagraphs (A) and (B)
shall be applied as if the dollar anpunt in effect for such nmonth under
such subpar agraphs was one hundred seventy-five dollars.

§ 3. This act shall take effect inmmediately, provided, however, that
section one of this act shall take effect on the one hundred twentieth
day after it shall have becone a | aw, provided, further, that effective
i medi ately, the addition, amendnent and/or repeal of any rule or regu-
lation necessary for the inplenmentation of section one of this act on
its effective date is authorized and directed to be nade and conpleted
on or before such effective date; provided, further, that section two of
this act shall apply to taxable years beginning on and after January 1,
2021.




