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STATE OF NEW YORK

1491--A

2019- 2020 Regul ar Sessi ons

| N SENATE

January 15, 2019

I ntroduced by Sens. JACOBS, AKSHAR, ANTONACCI, BOYLE, BRESLIN, CARLUCCI
FLANAGAN, GALLI VAN, CGRI FFO, HELM NG, HOYLMAN, LAVALLE, LIU, MARTI NEZ,
ORTT, PERSAUD, RANZENHOFER, SAVI NO, SERRANO, STAVI SKY, THOVAS -- read
twice and ordered printed, and when printed to be comritted to the
Conmittee on Education -- reported favorably fromsaid comittee and
comritted to the Conmttee on Finance -- committee discharged, bil
anended, ordered reprinted as anended and recommitted to said commt-
tee

AN ACT to anmend the public health |Iaw and the education law, in relation
to registration in the donate life registry

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2, paragraph (a) of subdivision 5 and subdivi-
sion 9 of section 4310 of +the public health Iaw, subdivision 2 as
anended and subdivision 9 as added by section 27 of part A of chapter 60
of the laws of 2014 and paragraph (a) of subdivision 5 as separately
anended by chapters 40 and 248 of the | aws of 2016, are anmended to read
as foll ows:

2. The conmmi ssioner may enter into a nulti-year contract for the oper-
ation and pronotion of the donate life registry subject to such terns
and conditions as may be contained within such contract with a not-for-
profit organization that has experience working with organ, eye and
ti ssue procurenent organizations, has expertise in conducting organ, eye
and tissue donor pronotional canpaigns, and is affiliated with the
organ, eye and tissue donation comunity throughout the state. The
contractor nmay subcontract as needed for the effective performance of
the contract. Al such subcontractors and the terms of such subcontracts
shal |l be subject to approval by the conm ssioner. Any applicable state
agency, including, but not limted to, the departnent, the departnent of
mot or vehicles, the state university of New York, and the city universi-
ty of New York boards of trustees, and the board of elections, and
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libraries within the state, shall cooperate in the collection and trans-
fer of registrant data to the donate life registry.

(a) Such organ, eye and tissue registration of consent to nake an
anatom cal gift can be made through: (i) indication made on the applica-
tion or renewal formof a driver's license, (ii) indication nade on a
non-driver identification card application or renewal form (iii) indi-
cation nmade on a voter registration form pursuant to subdivision five of
section 5-210 of the election law, (iv) indication nmade on the applica-
tion for health care coverage offered through the state health benefit
exchange, (v) enrollnment through the donate life registry website, (vi)
paper enrollnment submtted to the donate life registry, [e+] (vii) indi-
cation nade on the common application used for admttance to attend a
city or state university of New York college pursuant to subdivision
twenty of section three hundred fifty-five or subdivision twenty of
section sixty-two hundred six of the education law, (viii) indication
made on the application for a library card pursuant to section two
hundred sixty-two-a of the education law, or (ix) through any other
met hod i dentified by the conm ssioner. The departnent shall establish a
means by which to register the consent given by individuals who are
si xteen or seventeen years of age in the donate life registry, and shal
make regi stration available by any of the methods provided in subpara-
graphs (i), (ii), (iii), (iv), (v) [and]. (vi), (vii) and (viii) of this
par agr aph.

9. An interagency work group, conposed of the commissioner, the
comm ssi oner of the department of notor vehicles, a chair of the board
of elections, a trustee of the state university of New York, a represen-
tative of libraries in the state of New York, or their designhees, and
such ot her individuals as may be designated by the comi ssioner, shal
be established to nmeet wth the contractor annually and as needed to
review the status of the donate |life registry, to exanm ne the steps that
m ght be taken by state agencies to enhance its performance and to nmke
recomendations to the contractor

8§ 2. Section 355 of the education lawis anmended by addi ng a new
subdi vision 20 to read as foll ows:

20. a. The state university board of trustees shall ensure that the
common application used for admittance to attend a state university of
New York college includes the question, "would you like to be added to
the donate life registry?" or "skip the question", which nust be
answered in order to subnit such application.

b. The trustees shall not maintain records of any person who checks
"skip this gquestion". Except where the application is made in person or
electronically, failure to check a box shall not inpair the validity of
an application, and failure to check "yes" or checking "skip this ques-
tion" shall not be construed to inply a wish not to donate. In the case
of an applicant under eighteen years of age, checking "yes" shall not
constitute consent to nmake an anatomical gift or registration in the
donate life registry, except as otherwise provided pursuant to the
provi sions of paragraph (b) of subdivision one of section forty-three
hundred one of the public health | aw

c. \Wiere an applicant has previously consented to nmake an anatom ca
gift or register in the donate life registry, checking "skip this ques-
tion" or failing to check a box shall not inpair that consent or regis-
tration.

§ 3. Section 6206 of the education lawis anmended by adding a new
subdi vision 20 to read as foll ows:
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20. a. The city wuniversity board of trustees shall ensure that the
conmmon application used for admittance to attend a city wuniversity of
New York college includes the question, "would vou like to be added to
the donate life registry?" or "skip the question", which nust be
answered in order to subnit such application

b. The city university of New York board of trustees shall not nain-
tain records of any person who checks "skip this question". Except where
the application is nade in person or electronically, failure to check a
box shall not inpair the validity of an application, and failure to
check "yes" or checking "skip this gquestion" shall not be construed to
imply a wish not to donate. In the case of an applicant under ei ghteen
vears of age. checking "yes" shall not constitute consent to nmake an
anatonmical qift or registration in the donate life registry, except as
ot herwi se provided pursuant to the provisions of paragraph (b) of subdi-
vision one of section forty-three hundred one of the public health | aw

c. Where an applicant has previously consented to make an anatoni cal
gift or register in the donate life registry, checking "skip this ques-
tion" or failing to check a box shall not inpair that consent or regis-
tration.

8 4. The education lawis anmended by adding a new section 262-a to
read as foll ows:

8§ 262-a. Application for library card; registration in the donate life
registry. 1. Wiere required by law for application forns described in
subparagraph (viii) of paragraph (a) of subdivision five of section

forty-three hundred ten of the public health law, every Ilibrary, other
than a school library, shall ensure that space is provided on the appli-
cation for a library card so that the applicant shall reqgister or

decline registration in the donate life registry for organ., eye and
tissue donations under section forty-three hundred ten of the public
health law and that the following is stated on the application in clear
and conspi cuous type:

"You nust fill out the following section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yves' or 'skip the ques-
tion'."

2. The departnent shall not maintain records of any person who checks
"skip this question". Except where the application is nmade in person or
electronically, failure to check a box shall not inpair the validity of
an application, and failure to check "yes" or checking "skip this ques-
tion" shall not be construed to inply a wish not to donate. In the case
of an applicant under sixteen years of age. checking "yes" shall not
constitute consent to mneke an anatonmical gift or registration in the
donate life registry, except as otherwise provided pursuant to the
provisions of paragraph (b) of subdivision one of section forty-three
hundred one of the public health | aw

3. Were an applicant has previously consented to nmake an anatonica
gift or reqgister in the donate life reqgistry, checking "skip the ques-
tion" or failing to check a box shall not inpair that consent or regis-
tration.

4. The conmmissioner, in collaboration with the comm ssioner of health
shall develop instructional tools and materials for libraries to assist
in the education of organ donation and enrollnment in the New York State
Donate Life Registry. Materials and instructional tools to advance and
pronote education awareness on organ donation shall be nade available to
libraries upon request at no charge

5. The conmm ssioner shall promulgate regulations pursuant to which the

departnent may provide financial assistance to libraries for updating
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library card applications upon showi ng that costs associated with updat-
ing application forns in conpliance with this section would inpose a
fi nanci al hardshi p.

8 5. This act shall take effect immediately.




