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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N SENATE

January 14, 2019

Introduced by Sen. FUNKE -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend the tax law, in relation to exenpting the sale of plug-
in hybrid electric vehicles from state sales and conpensating use
taxes, and to authorize cities and counties to grant such exenption

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (a) of section 1115 of the tax |law is anended
by addi ng a new paragraph 45 to read as foll ows:

(45) The receipts fromthe retail sale of new plug-in hybrid electric
vehicles. For purposes of this paragraph the term"plug-in hybrid elec-
tric vehicle" neans a notor vehicle, as defined in section one hundred
twenty-five of the vehicle and traffic law, that:

(i) draws propulsion using a traction battery with at [east four kilo-
watt hours of capacity;

(ii) uses an external source of energy to recharge such battery;

(iii) the original use of which commences with the taxpayer

(iv) is acquired for use or lease by the taxpayer and not for resale;
and

(v) is nmade by a manufacturer

§ 2. Section 1160 of the tax law is anended by adding a new subdivi-
sion (c) to read as foll ows:

(c) The new plug-in hybrid electric vehicles exenption provided for in
paragraph forty-five of subdivision (a) of section eleven hundred
fifteen of this chapter shall not apply to or limt the inposition of
the tax inposed pursuant to this article.

8 3. Subparagraph (ii) of paragraph 1 of subdivision (a) of section
1210 of the tax law, as anmended by section 2 of part WWVof chapter 60 of
the laws of 2016, is anmended to read as foll ows:

(ii) Any local law, ordinance or resolution enacted by any city, coun-
ty or school district, inposing the taxes authorized by this subdivi-
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sion, shall omt the residential solar energy systens equi pnent and
electricity exenption provided for in subdivision (ee), the conmercial
sol ar energy systens equi prment and electricity exenption provided for in
subdivision (ii), the conmmercial fuel <cell electricity generating
systems equi pnent and el ectricity generated by such equi pnrent exenption
provided for in subdivision (kk) and the clothing and footwear exenption
provided for in paragraph thirty and the new plug-in hybrid electric
vehicl es exenption provided for in paragraph forty-five of subdivision
(a) of section eleven hundred fifteen of this chapter, unless such city,
county or school district elects otherwise as to such residential solar
energy systens equi pnent and electricity exenption, such comrercia
solar energy systens equipnent and electricity exenption, conmerci al
fuel cell electricity generating systens equipment and electricity
generated by such equiprment exenption or such clothing and footwear
exenption or such new plug-in hybrid electric vehicle exenption.

§ 4. Section 1210 of the tax law is anended by adding a new subdivi-
sion (p) to read as foll ows:

(p) Notwithstanding any other provision of state or local law, ordi-
nance or resolution to the contrary:

(1) Any city having a population of one nmillion or nbre in which the
taxes inposed by section eleven hundred seven of this chapter are in
effect, acting through its local legislative body. is hereby authorized
and enpowered to elect to provide the sane exenptions fromsuch taxes as
the new plug-in hybrid electric vehicles exenption fromstate sales and
conpensating use taxes described in paragraph forty-five of subdivision
(a) of section eleven hundred fifteen of this chapter by enacting a
resolution in the formset forth in paragraph two of this subdivision;
wher eupon, upon conpliance with the provisions of subdivisions (d) and
(e) of this section, such enactnent of such resolution shall be deened
to be an anendnent to such section el even hundred seven and such section
eleven hundred seven shall be deened to incorporate such exenptions as
if they had been duly enacted by the state legislature and approved by
the governor.

(2) Form of Resolution: Be it enacted by the (insert proper title of
local legislative body) as foll ows:

Section one. Receipts from sales of and consideration given or
contracted to be given for, or for the use of., property and services
exenpt fromstate sales and conpensating use taxes pursuant to paragraph
forty-five of subdivision (a) of section 1115 of the New York tax |aw
shall also be exenpt fromsales and conpensating use taxes inposed in
this jurisdiction.

Section two. This resolution shall take effect (insert date) and shal
apply to sales nade, services rendered and uses occurring on and after
that date in accordance with the applicable transitional provisions in
sections 1106, 1216 and 1217 of the New York tax |aw

8§ 5. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw.




