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STATE OF NEW YORK

1186

2019- 2020 Regul ar Sessi ons

| N SENATE

January 11, 2019

Introduced by Sen. RITCH E -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anmend the vehicle and traffic law, in relation to the perma-
nent disqualification of school bus drivers for failing a random al co-
hol or drug test

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 509-cc of the
vehicle and traffic law is amended by addi ng a new subparagraph (iv) to
read as foll ows:

(iv) was found to have .04 of one per centum or nore by weight of
alcohol in such person's blood or a positive test for a controlled
subst ance as shown by a random al cohol and controlled substances test
adninistered in accordance with part 382 of title 49 of the code of
federal reqgulations, as such requlations may, from tinme to tinme, be
anended; and

(1) such person was found within the preceding five years to have .04
of one per centumor nore by weight of alcohol in such person's bl ood or
a positive test for a controlled substance as shown by a random al cohol
and controlled substances test adm nistered in accordance with part 382
of title 49 of the code of federal requlations, as such regulations nay,
fromtinme to tine, be anmended; or

(2) such person has had a prior revocation of their driver's 1license
resulting fromrefusal to submit to a chenical test pursuant to subdivi-
sion tw of section eleven hundred ninety-four of this chapter within
the preceding five years; or

(3) such person has been convicted of a violation of any subdivision
of section eleven hundred ninety-two of this chapter not arising from
the sane incident, within the preceding five years. Provided, however,
the conm ssioner may waive such disqualification as provided for in this
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subparagraph after a period of five years has expired fromthe date of
such disqualification provided

(A) that during such five year period such person has not been found
to have refused a chem cal test pursuant to section eleven hundred nine-
ty-four of this chapter and has not been convicted of any violation of
section eleven hundred ninety-two of this chapter; and

B that such person provides acceptable docunentation to the conm s-
sioner that such person is not in need of alcohol or drug treatnent or
has satisfactorily conpleted a prescribed course of such treatnent; or

8 2. Subdivision 2 of section 509-cc of the vehicle and traffic lawis
anended by addi ng a new paragraph (b-1) to read as foll ows:

(b-1) permanently, if that person was found to have .04 of one per
centumor nore by weight of alcohol in such person's blood or a positive
test for a controlled substance as shown by a random alcohol and
controlled substances test admnistered in accordance with part 382 of
title 49 of the code of federal requlations, as such reqgulations may,
fromtinme to tine, be anmended; and

(i) such person was found within the preceding five years to have .04
of one per centumor nore by weight of alcohol in such person's blood or
a positive test for a controlled substance as shown by a random al cohol
and controlled substances test adm nistered in accordance with part 382
of title 49 of the code of federal regulations, as such regulations nay,
fromtinme to tine, be anmended; or

(ii) such person has had a prior revocation of their driver's 1license
resulting fromrefusal to submit to a chenmical test pursuant to subdivi-
sion tw of section eleven hundred ninety-four of this chapter within
the preceding five years; or

(iii) such person has been convicted of a violation of any subdivision
of section eleven hundred ninety-two of this chapter not arising from
the same incident, within the preceding five years. Provided, however,
the conm ssioner may wai ve such disqualification as provided in this
paragraph after a period of five years has expired fromthe date of such
disqualification provided:

(A) that during such five year period such person has not been found
to have refused a chemical test pursuant to section eleven hundred nine-
ty-four of this chapter and has not been convicted of any violation of
section eleven hundred ninety-two of this chapter; and

(B) that such person provides acceptable docunentation to the conmm s-
sioner that such person is not in need of alcohol or drug treatnent or
has satisfactorily conpleted a prescribed course of such treatnent.

§ 3. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw




