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STATE OF NEW YORK

9939

| N ASSEMBLY

February 27, 2020

Introduced by M of A TH ELE -- read once and referred to the Conmttee
on Local Governnents

AN ACT to anend the village law, in relation to the incorporation of
villages; and to repeal section 2-212 of such lawrelating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 2-200 of the village | aw, subdivision 2 as anended
by chapter 932 of the laws of 1974, is anended to read as follows:

8§ 2-200 Popul ation and area requirenents 1. Aterritory containing a
popul ati on of at least [H-e] twenty-five hundred persons [who—are—+egu—
ar—-phabitants—thereof—as—hereinafter—defHned-] may be incorporated as
a village under this chapter provided such territory does not include a
part of a city or village and further provided the Iinmts of such terri-
tory:

a. do not contain nore than five square mles; or

b. are coterminous with the entire boundaries of a school, fire, fire
protection, fire alarm town special or town inprovenent district; or

c. are coternminous wth parts of the boundaries of nore than one
school, fire, fire protection, fire alarm town special or town inprove-
ment district, all of which are wholly contained within such limts and
wi thin one town; or

d. are coterminous with the entire boundaries of a town.

pPRptedin—a—resdence—sutsi-de—such—territery—ywhi-ch—is—used—asthelr
address—for—purposes—of—voting] population of a territory shall be

determ ned on the basis of the nost recent decennial federal census.

§ 2. Section 2-202 of the village | aw, subparagraph 2 of paragraph f
of subdivision 1 as amended by chapter 181 of the laws of 2004, is
amended to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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§ 2-202 Petition for incorporation. 1. A proceeding for the incorpo-
ration of such territory as a village shall comrence with a petition
The requirenments for such petition are as foll ows:

a. Petitioners. [E-ther—one—or—both—of—thefollowng—two—groups—of

5] At least twenty [per——sent] percent of the residents of such
territory qualified to vote for town officers in a town in which all or

part of such territory is |located shall sign such petition.

[e2}—Ihe—eMne#s—eL—ﬁB#e—%han—L+L}y—pe#Gen%—+n——assessed——#aLHaLLen——eL

|

b. Contents of petition. The petition shall contain the follow ng
i nformati on:

(1) An allegation [ef—thebasis—on—whichthepetitionis—signred] that
at least twenty percent of the residents qualified to vote for town
of ficers have signed such petition.

(2) The nane of the proposed vill age.

(3) An allegation that such territory contains a popul ation of at
| east [H—ve] twenty-five hundred [+egelar—nhabitants] persons according
to the nost recent decennial census.

(4) The manner in which the area requirements of section 2-200 of this
article are satisfied.

(5) A designation of at least one but no nore than three persons,
giving full names and addresses, on whom and at which addresses al
papers required to be served in connection with the proceeding for
i ncorporation, shall be served. A mgjority of such designees nust reside
in such territory.

(6) Each page of the petition and all exhibits and certifications
shal |l be securely fastened together.

c. Exhibits and certifications. Each copy of the petition shall have
attached thereto prior to the signature pages:

(1) A description of such territory sufficient to identify the
| ocation and extent of such territory with common certainty and which
shall be in one of the following fornms or a conbination thereof: (a) a
met es and bounds description; (b) a description made with reference to




O©CoOoO~NOUP~WNE

A. 9939 3

exi sting streets and navi gable waters or a conbi nati on of sanme; or (c) a
map showing existing streets and navigable waters or a conbination of
same form ng boundaries or netes and bounds or the entire boundaries of
one or nore districts of an entire town.

(2) A [

] copy of a financial inpact statement. Such financia
inpact statenment shall include the following: (a) a proposed operating
budget for the territory to be incorporated; (b) a proposed capital
budget for the territory to be incorporated; (c) a description of the
services that would be provided by the proposed village and how such
services would be delivered; (d) the estimated property tax inpact for a
five vear period on the territory to be incorporated and the remaining
area of the town or towns; and (e) an executive summary of such finan-
cial inpact statenent. including the estinmated real property tax inpact
on the territory to be incorporated and the remaining area of the town

or towns.

e Executlon of petltlon (1) The S|gnatures to a petltlon shall be
subscri bed on a separate page or pages follow ng the exhibits.

(2) Prefatory statenment. Each signature page shall be prefaced by a
st at ement [ e—he—basis—or—whi-ch—the—petition—is—sgred—and—o—the] that
the petitioners are residents of the territory to be incorporated quali-
fied to vote for town officers in such territory and that the petition-
ers' [famtiaty] are famliar with the contents and purpose [therest]
of such petition and the boundaries of the territory sought to be incor-
por at ed.

(3) Additional information. Follow ng each signature there shall be
set forth, not necessarily by the signer, the signer's address consist-

|ng of street nane and nunber i f any, and tomn[——and——+#——%he——pe#+%+en

(4) Authentication. There shall be set forth at the bottom of each
page of signatures an authenticating affidavit of a witness to the sign-
i ng thereof which shall be in substantially the followi ng form

STATE OF NEW YORK
COUNTY OF SS.



(nanme of witness)

says:
I oreside at ... in the
(street name and nunber)
................................ of
(town, city or village) (nanme of nunicipality)

.............................................. in the State of New York:

I know each of the persons whose nanes are subscribed to the above sheet

having ......... . . . . . . e signatures; and each of them
(nunber)

subscribed the sane in my presence.

Sworn to before ne
This .................. day of ............ ... ... e

(official title of officer)

[£] e. Filing and deposit. (1) Filing. The original petition shall be
filed with a supervisor of the town in which all or the greatest part of
such territory is located. Duplicate originals, photocopies or other
simlar reproductions of the original petition shall be filed with a
supervi sor of each other town in which any portion of such territory is
| ocat ed.

(2) Deposit. At the tine of filing of the petition there shall be
deposited with each supervisor with whomthe original or a copy of the
original is filed, the sumof six thousand dollars to pay the cost of
posting, publishing and serving required notices, stenographic services
and services of inspectors of election in the event incorporation is not
ef f ect ed.

8 3. Subdivision 1 of section 2-206 of the village |aw, paragraph b as
anended by chapter 167 of the laws of 1985 and paragraph e as anmended by
chapter 561 of the laws of 1975, is amended to read as foll ows:

1. The supervisor, or supervisors if a joint hearing, with whomthe
petition or copies thereof, were filed, shall neet at the tine and pl ace
specified in such notice and shall hear objections which nmay be
presented as to the legal sufficiency of the petition for incorporation
based upon any of the follow ng grounds:

a. That a person signing such petition was not qualified therefor;

b, [ . S . . .
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sueh—allegation—+s—+alse] That the allegation that the petition consti-

tutes twenty percent of the residents of the territory qualified to vote
for officers of a town in which all or part of such territory is |ocated
is false;

[] c. That such territory is part of a city or village;

[e] d. That if such territory is less than an entire town, it contains
nmore than five square nmles and the Iimts of such territory are not
cotermnous with the entire boundaries of one school, fire, fire
protection, fire alarm town special or town inprovenent district and
the limts of such territory are not coterm nous with parts of the boun-
daries of nore than one school, fire, fire protection, fire alarm town
special or town inprovenent district, all of which are wholly contained
within such limts and within one town;

[£] e. That such territory does not contain a population of at |east
[Hve] twenty-five hundred [+eguar—nrhabitants] persons;

[g] f. That the petition in any other specified respect does not
conformto the requirenents of this article.

8 4. The section heading, subdivisions 1 and 4 of section 2-210 of the
village | aw are anended to read as foll ows:

Revi ew of [deeision] decisions. 1. The decision of the supervisor or
supervisors as to the legal sufficiency of the petition pursuant to
section 2-208 of this article and the decision of the state conptroller
as to financial feasibility pursuant to section 2-211 of this article
shall be subject to judicial reviewin the manner provided in article
seventy-eight of the civil practice |aw and rules. Such proceedi ng may
be brought on the ground or grounds that said decision is illegal, based
on insufficient evidence, or contrary to the weight of evidence. If the
court determnes that additional testinony or evidence is necessary for
the proper disposition of the matter it nmay take such evidence or testi-
nmony or appoint a referee to take such evidence or testinbny as it nay
direct and report the same to the court with his or her findings of fact
and conclusions of |aw which shall constitute a part of the proceeding
upon whi ch the determ nation of the court shall be nade. The court may
reverse or affirm on the basis of |aw and fact as determ ned by the
court.

4. In addition to the requirenents of said article seventy-eight:

a. Notice of such a proceeding shall be given to the town clerk of
each town in which any part of such territory is located. [He] The town
clerk shall cause sane to be filed in [his] the clerk's office.

b. If the proceeding be brought to review [a&] an_adverse decision
[ adverse—to—+the—petition], copies of all papers in connection therewith
shal |l be served on all persons designhated by objectors to the petition
pursuant to section 2-204 of this article and on all other objectors who
have made no such designations and whose objections were subnmitted in

witing and signed. Service shall be sufficient iif nade ei t her
personally or by certified mail with a return receipt.

c. If the proceeding be brought to review a decision sustaining the
petition, copies of all papers in connection therewith shall be served

on all persons designated in the petition to receive sane.

d. Al persons served pursuant to paragraphs b and ¢ of this subdivi-
sion shall be parties to such proceeding under said article seventy-
ei ght.

e. Al issues in any proceedi ng hereunder shall have preference over
all other civil actions and proceedi ngs.

8 5. The village law is anended by adding a new section 2-211 to read
as follows:
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§ 2-211 Decision of the state conptroller. 1. Wthin ten days after
the first occurring of either the expiration of thirty days from the
filing of the original decision sustaining the legal sufficiency of the
petition and no proceeding having been instituted to review sane, or the
filing of a final order sustaining the petition after such a proceeding
to review, each supervisor with whom same were filed shall file a copy
of the petition with the office of the state departnent of audit and
control located in Albany for a review and decision by the state conp-
troller, as provided for by this section.

2. The state conptroller shall examine the proposed operating budget
for the territory to be incorporated, the proposed capital budget for
the area to be incorporated, a description of the services that would be
provided by the proposed village and how such services wuld be deliv-
ered and the estinmated property tax inpact for a five year period on the
territory to be incorporated and the renmmining area of the town or
towns.

3. The state conptroller shall issue a decision to each supervisor on
the financial feasibility of the proposed village incorporation

4. In order to nmake a favorable decision of financial feasibility, the
state conptroller shall nmake the follow ng findings:

a. that the overall public interest shall be served by the incorpo-
ration of the territory into a village

b. that the cost of the village shall not be an undue burden upon the
territory to be incorporated or the renmni nder of the town;

c. that the revenue estinmates and appropriations, as set forth in such
financial inpact statenent, are adequate to deliver the services
proposed; and

d. that in all regards., such financial inpact statenent provides an
accurate, valid and transparent presentation of information to the

public.
5. Said decision shall be delivered to each supervisor within sixty

days of subm ssion to the state conptroller. Each supervisor shall file
a copy of the decision of the state conptroller with the town clerk
within five days of receipt. Said decision shall be available for public
inspection. A copy of said decision shall also be maiiled to the incorpo-
rators designated pursuant to subparagraph four of paragraph b of subdi -
vision one of section 2-202 of this article and all objectors to the
petition. pursuant to section 2-204 of this article, by regular nmi
within five days of receipt.

6. Wiere the deternination of the state conptroller is not favorable
and no proceeding is instituted to review such decision, the decision
shall be final and conclusive. The town shall take no further action on
such petition. A new proceeding for incorporation shall not be commenced
for at | east one year.

8§ 6. Section 2-212 of the village law is REPEALED and a new section
2-212 is added to read as foll ows:

8§ 2-212 Right to election. 1. An election to determ ne the question of
incorporation shall be held no later than forty days after the first
occurring of either of the follow ng events:

a. the expiration of thirty days fromthe filing of a favorable deci-
sion of the state conptroller wth the town clerk and no proceeding
having been instituted to review the sane;

b. the filing of a final order sustaining a favorable decision of the
state conptroller after such a proceeding to review, or

c. the filing of a final order otherwise directing an election to be
held on the question of incorporation.
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2. The provisions of the election | aw not inconsistent herewith shal
apply to such election so far as the sane are practicable.

8 7. Subdivision 5 of section 2-220 of the village |aw is renunbered
subdi vision 6 and a new subdivision 5 is added to read as follows:

5. Absentee ballots shall be provided for such election in the sane
manner as a special town election pursuant to section eighty-four-a of
the town law,_ provided that the applicant for an absentee ballot shal
be a resident of such territory qualified to vote for town officers.

8 8. Subdivision d of section 2-232 of the village |law is anmended to
read as foll ows:

d. A statenent of the population of the territory as it appears [by
the—exhi-bit—attached—+to] in the contents of the petition for incorpo-
ration.

8 9. Applicability. This act shall apply to any proceeding for the
incorporation of a village where the right to election has not yet
accrued pursuant to the forner section 2-212 of the village | aw

8 10. Severability. If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any other application of any provision of this act, which can be
given effect without that provision or application; and to that end, the
provi sions and applications of this act are severable.

8§ 11. This act shall take effect inmediately.




