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STATE OF NEW YORK

9892

| N ASSEMBLY

February 25, 2020

Introduced by M of AL DINONTZ -- read once and referred to the Commt-
tee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to requiring
conmpari son of prices charged by energy services conpanies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 9, 10, 11 and 12 of section 349-d of the
general business |aw, subdivision 9 as anended by section 34 of part A
of chapter 62 of the laws of 2011 and subdivisions 10, 11 and 12 as
added by chapter 416 of the laws of 2010, are anended to read as
foll ows:

9. The first page of each billing statenent froman ESCO delivered to
the custoner, either by the ESCO directly or by a wutility corporation
by a municipality or by any other nethod, shall include a side-by-side
conpari son showi ng both the price charged by the ESCO for commpdity and
delivery service during the prior billing period, and the price the
custoner woul d have paid had they taken commodity and delivery service
from their local utility corporation or nmunicipality, as applicable.
Such statenent shall also include, separately and apart from the price
charged by the ESCO for conmmmodity and delivery service, an item zed li st
of prices charged by the ESCO for any energy-related val ue-added
products provided by the ESCO during the prior billing period.

10. Every twelve nonths, an ESCO shall provide each of its custoners
with a statenent conparing the price charged by the ESCO for commbdity
and delivery services and other energy-rel ated val ue-added products over
the prior twelve-nonth period with the price such custoner would have
paid had they taken combodity and delivery service fromtheir |ocal
utility corporation or nmunicipality, as applicable, for such period.
Such statenent shall convey such information in a manner that unanbig-
uously conveys whether the custoner is saving noney or paying a prenium
for service fromthe ESCO over such period

11. The attorney general, upon his or her own notion or upon referra
fromthe public service conm ssion, the Long Island power authority or
the departnment of state, may bring a civil action against any energy
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servi ces conpany that violates any provision of this section and nmay
recover (a) a civil penalty not to exceed one thousand dollars per
violation; and (b) costs and reasonable attorney's fees. 1In any such
proceedi ng the court may direct restitution.

[46—] 12. In addition to the right of action granted to the attorney
general pursuant to this section, any person who has been injured by
reason of any violation of this section may bring an action in his or
her own nanme to enjoin such unlawful act or practice, an action to
recover his or her actual damages or five hundred dollars, whichever is

greater, or both such actions. The court may, in its discretion,
i ncrease the award of damages to an anobunt not to exceed three tines the
actual damages up to ten thousand dollars, if the court finds the

defendant willfully or knowingly violated this section. The court nmay
award reasonable attorney's fees to a prevailing plaintiff.

[22-] 13. Nothing in this section shall be deened to linmt any author-
ity of the public service conm ssion or the Long Island power authority,
which existed before the effective date of this section, tolimt,
suspend or revoke the eligibility of an energy services conmpany to sel
or offer for sale any energy services for violation of any provision of
law, rule, regulation or policy enforceable by such conmmssion or
aut hority.

[22-] 14. Nothing in this section shall be deened to linmt any author-
ity of the public service conmm ssion or the Long |sland power authority,
whi ch existed before the effective date of this section, to adopt addi-
tional guidelines, practices, policies, rules or regulations relating to
the marketing practices of energy services conpanies to residential and
commercial custoners, whether in person (including door to door), or by
mai |, tel ephone or other electronic neans, that are not inconsistent
with the provisions of this section.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective immediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be made and conpl eted on or before such effective date



