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STATE OF NEW YORK

9838--B

| N ASSEMBLY

February 20, 2020

Introduced by M of A PAULIN, OIlS -- read once and referred to the
Conmittee on Corporations, Authorities and Conmmi ssions -- reported and
referred to the Conmittee on WAys and Means -- comittee discharged,
bill amended, ordered reprinted as amended and recommitted to said
committee -- commttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anmend chapter 154 of the laws of 1921 relating to the port
authority of New York and New Jersey, in relation to port authority
organi zati on, appearance and noti ce

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2, 5 and 6 of article 4 of section 1 of
chapter 154 of the laws of 1921 relating to the port authority of New
York and New Jersey, as anmended by chapter 559 of the laws of 2015,
paragraph a of subdivision 6 as anended by chapter 104 of the | aws of
2020, are anended to read as foll ows:

1. Commissioners. a. The port authority shall consist of twelve voting
conmi ssioners and four non-voting conmi ssioners as described in para-
graph b of this subdivision. O the twelve voting commi ssioners[ ]
there shall be six resident voters fromthe state of New York, at |east
four of whomshall be resident voters of the city of New York, and six
resident voters fromthe state of New Jersey, at l|east four of whom
shall be resident voters within the New Jersey portion of the district,
the New York menbers to be chosen by the state of New York and the New
Jersey nmenbers by the state of New Jersey in the nanner and for the
terns fixed and determined fromtime to tine by the legislature of each
state respectively, except as herein provided. The New York nenbers
shall be appointed by the governor of New York with the advice and
consent of the New York state senate. The New Jersey nenbers shall be
appoi nted by the governor of New Jersey with the advice and consent of
the New Jersey state senate. Each conmi ssioner may be renpoved or
suspended fromoffice as provided by the aw of the state fromwhich he
shall be appointed. Any conmi ssioner appointed to a term comencing on
or after January 1, 2021 shall have experience in one or nore of the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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foll owi ng areas: transportation, public administration, business
managenent, finance, accounting, |aw, engineering, |land use, urban and
regi onal pl anni ng, nmanagenent of large capital projects, |abor
relations, or experience in sone other area of activity central to the
m ssion of the port authority. One of the six voting conm Ssioners
chosen by the state of New York shall be appointed on the witten recom
nendation of the mayor of the city of New York. The voting conm ssioners
shall be appointed for a termof six years and shall serve no nore than
two terns. The terns of the voting conm ssioners shall be staggered so
that three of the six voting com ssioners appointed by the state of New

York will have their terns expire in alternating three year shifts and
three of the six voting conm ssioners appointed by the state of New
Jersey will have their terns expire in alternating three vears shifts.

b. There shall be four non-voting conm ssioners of the port authority,
as established in paragraph a of this subdivision. The first non-voting
conm ssioner shall be a regular nmass transit user of the state of New
York based facilities of the authority and be recomended to the gover-
nor of the state of New York by a rider advocacy group. The second non-
voting conmi ssioner shall be a regular user of the state of New Jersey
based facilities of the authority and shall be recommended to the gover-
nor of the state of New Jersey by a rider advocacy group. The third
non-voting conm ssioner shall be recommended to the governor of the
state of New York by the | abor organization representing the majority of
authority enployees working in the state of New York. The fourth non-
voting commi ssioner shall be reconmmended to the governor of the state of
New Jersey by the labor organization representing the mmjority of
authority enployees working in the state of New Jersey. The four non-
voting conmi ssioners of the port authority shall be appointed for a term
of six years and shall serve no nore than two terns.

2. Oficers. a. The offlcers of the port authority shall be [a—echai+—
person—a—-ce—chal+person] two co-chairpersons, a chief executive offi-
cer, a general counsel, a chief financial officer, a chief ethics and
conpliance of ficer, an inspector general, a treasurer, a conptroller,
and a secretary. Beginning upon the next hiring of a chief executive
of ficer [but—netaoterthanra—year—treomthe—ecilectivedate——olthe chapter
of—thetaws—of 2015 that—anendedthis—article], the positions of [ehai+r—
pe;seﬂ—and—¥keeqymy4qyy4xnﬂ co- chalroersons shaII [ be—roteated—tor——0a

state] comence with one co- cha|roerson to be elected bv t he board of
conm ssioners from anong such conmi ssioners upon the recomendation of
the governor of the state of New York and one co-chairperson to be
elected by the board of comm ssioners from anbng such conm Ssioners upon
the recommendation of the governor of the state of New Jersey. The
co-chairpersons shall jointly determine itens to be included on board
agendas by the affirmative approval of each co-chairperson, jointly
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preside over neetings of the board, and jointly fulfill all other duties
of a board chairperson.

b. No commi ssioner, including [the—chai+rpersen] either co-chairperson
shall serve as the port authority's chief executive officer, genera
counsel, chief financial officer, chief ethics and conpliance officer
i nspector general, or conptroller, or hold any other equival ent position
whil e serving as a conm ssioner.

5. Wistleblower access and assistance program a. The chief ethics
and conpliance officer shall recommend to the board of comm ssioners a
whi st| ebl ower access and assistance programto be administered by the
i nspector general which shall include, but not be linted to:

(1) establishing an enmnil address and toll-free telephone [ard].
facsinmle,_ and text nessaging lines avail able to enpl oyees;

(2) offering advice regarding enployee rights under applicable state
and federal |aws and advice and options available to all persons; and

(3) offering an opportunity for enployees to identify concerns regard-
ing any issue at the port authority. Any conmmunication between an
enpl oyee and the inspector general pursuant to this section shall be
held strictly confidential by the inspector general, unless the enpl oyee
specifically waives in witing the right to confidentiality, except that
such confidentiality shall not exenpt the inspector general from
di sclosing such information, where appropriate, to the board of conm s-
sioners and/or any |aw enforcenment authority.

b. The port authority shall not fire, discharge, denbte, suspend
threaten, harass, or discrimnate against an enpl oyee because of the
enpl oyee's role as a whistleblower, insofar as the actions taken by the
enpl oyee are | egal .

c. As used in this subdivision:

(1) "Enployees" neans those persons enployed at the port authority,
including but not Iimted to: full-tinme and part-tine enployees, those
enpl oyees on probation, and tenporary enpl oyees.

(2) "Whistleblower"” nmeans any enployee of the port authority who
di scl oses informati on concerning acts of w ongdoi ng, nisconduct, malfea-
sance, or other inappropriate behavior by an enpl oyee or board nenber of
the port authority, including, but not linmted to, concerning the port
authority's investnments, travel, acquisition of real or personal proper-
ty, the disposition of real or personal property, or the procurenent of
goods and servi ces.

6. |Inspector general. a. The inspector general shall be responsible
for receiving and investigating, where appropriate, all conplaints
regarding fraud, waste, and abuse by conmi ssioners, officers, and
enpl oyees of the port authority or third-parties doing business with the
port authority. The inspector general shall also receive and investi-
gate conplaints fromany source, or upon his or her own initiative,
concerning allegations of corruption, fraud, use of excessive force,
crimnal activity, conflicts of interest or abuse by any police officer
under the jurisdiction of the Port Authority. The inspector genera
shall al so be responsible for conducting investigations upon the inspec-
tor general's own initiative, as the inspector general shall deem appro-
priate.

b. The inspector general shall informthe board of comm ssioners and
the chief executive officer of allegations received by the inspector
general and the progress of investigations related thereto, unless
speci al circunmstances require confidentiality;

c. The inspector general shall determine with respect to allegations
received by the inspector general whether disciplinary action or civil
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prosecution by the port authority is appropriate, and whether the matter
should be referred to an appropriate governnmental agency for further
action;

d. The inspector general shall prepare and nmake available to the
public witten reports of conpleted investigations, as appropriate and
to the extent pernmitted by |aw, subject to redactions to protect a need
for confidentiality. The release of all or portions of reports may be
deferred to protect the confidentiality of ongoing investigations.

e. The inspector general shall have the power to:

(1) administer oaths or affirmati ons and exani ne w tnesses under oath;

(2) require the production of any books and papers deened rel evant or
material to any investigation, exam nation or review,

(3) notwithstanding any lawto the contrary, examne and copy or
renove docunents or records of any kind prepared, naintained or held by
the port authority and its subsidiaries;

(4) interview any officer or enployee of the port authority or its
subsidiaries on any matter related to the performance of such officer or

enployee's' officia! duties. To the extent that [any—pe#}+eﬂfei—$h+s

contract] the terns and conditions of enploynent of any enpl oyee are

established by collective negotiations, any interview conducted pursuant
to this paragraph nmust be in accordance with any applicable provisions
of the current, or nost recent, if expired, collective negotiations
agreenent covering the ternms and conditions of enploynent of the enploy-
ee;

(5) nonitor the inplenentation by the port authority of any reconmen-
dations nade by the inspector general; and

(6) perform any other functions that are necessary or appropriate to
fulfill the duties and responsibilities of office.

8 2. Subdivisions 1 and 3 of article 7-B of section 1 of chapter 154
of the laws of 1921 relating to the port authority of New York and New
Jersey, as added by chapter 559 of the laws of 2015, are anmended to read
as follows:

1. Needs assessnment. The port authority shall require that a needs
assessnent be conducted by an independent entity prior to any increase
intolls for the use of any port authority bridge or tunnel, or fares
for the use of the port authority trans-Hudson corporation rail system
The assessnent shall be nmde publicly available in a conspicuous
|l ocation on the port authority's website and presented by the independ-
ent entity to the board of conm ssioners at a public neeting to be held
at least ninety days prior to any neeting of the board of commi ssioners
to vote to any increase in the tolls for the use of any port authority
bridge or tunnel, or fares for the use of the port authority trans-Hud-
son corporation rail system

3. Appearance. a. The port authority, at the request of the Assenbly
or Senate of the New York state legislature or the General Assenbly or
Senate of the New Jersey state legislature, shall be required to appear
before a conmmttee of the requesting state legislative house, upon
request by the presiding officer of that state legislative house, to
present testinmobny on any topic or subject requested by the comittee or
to respond to questions by nenbers of the conmittee. The Assenbly of
the New York state legislature, the Senate of the New York state |egis-
lature, the General Assenbly of the New Jersey state legislature, and
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the Senate of the New Jersey state legislature shall each be entitled to
two such requests per cal endar year

b. Unless otherwise agreed to by the presiding officer of the state
| egislative house requesting the appearance of the port authority, the
port authority shall, at a mninmum be represented by a co-chairperson
of the board. chief executive officer, the chief financial officer, and
any staff deened necessary by such co-chairperson of the board, chi ef
executive officer, or the chief financial officer to present testinony
or respond to questions at any appearance required pursuant to this
section. The presiding officer may request the appearance of any offi-
cer _or _enployee of the port authority. For purposes of this section, as
applicable to New York state "presiding officer"” shall nean the speaker
of the Assenbly of the New York state legislature or tenporary president
of the Senate of the New York state |legislature. For purposes of this
section, as applicable to the state of New Jersey "presiding officer"
shall nean the president of the senate or the speaker of the genera
assenbly of the state of New Jersey

4. Subsidiaries of the port authority. a. The port authority shal
provide notice to the governor of each state, the majority |eader of
each house of the legislature of each state, the chair of the finance
commttee of New York, the chair of the senate budget and appropriations
comm ttee of New Jersey, the chair of assenbly ways and neans committee
of New York, and the chair of the budget conmittee of New Jersey that it
will be creating a subsidiary no less than 60 days prior to the forma-
tion of the subsidiary.

b. The creation of a subsidiary corporation shall be approved by the
board of commi ssioners.

c. [ov—er—betorethetirst—day ot Janvary—tvwe—thousand-—sisdesn—and]
Wthin 60 days of the effective date of the chapter of the laws of 2020
that anended this subdivision., and on or before the first day of January
each year annually thereafter, any subsidiary corporation, in cooper-
ation with the port authority, shall provide to the governor and |egis-
| ature of each state a report on the subsidiary corporation. Such report
shall include for each subsidiary:

(1) The conmplete |egal nane, address and contact information of the
subsi di ary;

(2) The structure of the organization of the subsidiary, including the
nanes and titles of each of its nenbers, directors and officers, as well
as a chart of its organizational structure;

(3) The conplete by-laws and | egal organi zation papers of the subsid-
iary;

(4) A conplete report of the purpose, operations, mssion and projects
of the subsidiary; and

(5) Any other information the subsidiary corporation deens inportant
to include in such report.

d. 60 days prior to the issuance of any debt by the subsidiary corpo-
ration, or the port authority on behalf of the subsidiary corporation
the port authority shall provide notice to the governor of each state,
the mmjority |eader of each house of the legislature of each state, the
chair of the senate finance comrittee of New York, the chair of the
senate budget and appropriations conmrittee of New Jersey, the chair of
the assenbly ways and neans conmttee of New York, and the chair of the
assenbly budget conmttee of New Jersey. For purposes of this section
as applicable to New York state "majority | eader" shall nean the speaker
of the assenbly of the New York state legislature or tenporary president
of the senate of the New York state legislature. For purposes of this
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section, as applicable to the state of New Jersey "nmmjority |eader”
shall nean the president of the senate or the speaker of the genera
assenbly of the state of New Jersey.

8§ 3. Paragraph b of subdivision 1 of article 7-C of section 1 of chap-
ter 154 of the laws of 1921 relating to the port authority of New York
and New Jersey, as added by chapter 559 of the laws of 2015, is anended
to read as follows:

b. a financial section including: (1) an independent auditor's report;
(2) managenent's discussion and analysis; (3) financial statenents; (4)
its financial reports certified by the [e&hai+r—and—iece-chai+r] co-chairs
of the board, chief executive officer, and chief financial officer of
the port authority, including (a) audited financials in accordance wth
generally accepted accounting principles, known as GAAP, and the
accounting standards issued by the governnental accounting standards
board, known as GASB, (b) grant and subsidy programs, (c) current
ratings, if any, of its bonds issued by recognized bond rating agencies
and notice of changes in such ratings, and (d) long-termliabilities,
i ncluding | eases and enpl oyee benefit plans; (5) a schedule of its bonds
and notes outstanding at the end of its fiscal year, together wth a
statement of the anpbunts redeened and incurred during such fiscal year
as part of a schedule of debt issuance that includes the date of issu-
ance, term anount, interest rate and neans of repayment including al
refinancings, calls, refundings, defeasenents and interest rate exchange
or other such agreenents; and (6) at a mninmum a four-year financial
plan, including (a) a current and projected capital budget, and (b) an
operating budget report, including an actual versus estimted budget,
with an anal ysis and neasurenent of financial and operating perfornmance.

8 4. Subdivisions 3 and 4 of article 7-D of section 1 of chapter 154
of the laws of 1921 relating to the port authority of New York and New
Jersey, as added by chapter 559 of the |aws of 2015, are anended and a
new subdivision 5 is added to read as foll ows:

3. Capital plan. a. The port authority shall adopt a ten-year capital
plan that is devel oped using a conprehensive planning process and risk-
based prioritization that considers asset condition, operational and
revenue inpact, threat assessnment, customer service, regional benefit,
and regul atory or statutory requirenents. The <capital plan shall be
dependent upon the availability of sufficient funding and other
resources to pursue the capital projects proposed for the ten-year peri-
od. Performance progress and revisions to reflect changes in prograns,
policies and projects and the environment in which the port authority
operates shall be reviewed regularly by a conmttee designated by the
board of conm ssioners, and the capital plan shall be revised period-
ically as necessary and appropriate, and shall be reviewed wth the
board of comr ssioners annually. The port authority shall publish an
annual report on the status of the capital program and such report shal
be made publicly available on the port authority's website. Prior to
adoption of a capital plan, the port authority shall make such proposed
pl an avail able for public review and conmments on its public website for
at least [+we] four weeks prior to approval, and all conments received
are to be distributed to the board of comnri ssioners for review prior to
consi deration of the capital plan.

b. The port authority shall also provide that major capital projects
are nonitored by independent engineering consultants. The independent
consultants shall prepare annual reports to be provided to the board and
made available to the public. The annual reports prepared by independent
consultants shall include, but not be limted to, a conparison of actua
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and target performance neasures including, but not limted to, costs and
construction schedules, and a narrative explanation of any discrepancy
thereof. For the purposes of this section, "major capital project” neans
an undertaking or programfor the acquisition, creation., or devel opnent
of any crossing, transportation facility, or comerce facility or any
part thereof, wth an estimted total project cost in excess of
$500, 000, 000.

c. No less than 60 days prior to any board adoption of a capital plan
as described in paragraph a of this subdivision, or any nmjor revision

of the last adopted capital plan, the port authority shall: (1) notify
the assenbly and senate of the New York state legislature and the gener-
al assenbly and senate of the New Jersey state legislature of its inten-
tion to adopt a capital plan, or any major revision of the |ast adopted
capital plan; (2) submt to the assenbly and senate of the New York

state legislature and the general assenbly and senate of the New Jersey

state legislature the proposed capital plan, or any proposal constitut-
ing a mpjor revision of the |last adopted capital plan, for review by

each state legislature; and (3) neke the proposed capital plan, includ-
ing any proposal constituting a nmajor revision of the |ast adopted capi -
tal plan, publicly available on the port authority website.

d. Wthin 60 days of the notice provided in paragraph ¢ of this subdi-
vision, the port authority shall conduct a public hearing about the
capital plan or any major revision thereof in New York state and in the
state of New Jersey.

e. The port authority shall conduct a status update public hearing in
New York state and in the state of New Jersey at |east once every three
vears after the adoption of the capital plan by the port authority. Such
public hearing shall be known as "capital status update hearing"” and at
such hearing the port authority shall provide in detail a witten
description of the status of all capital plan projects and the costs and
the expected costs of those projects. At such public hearing, the port
authority shall provide a financing plan that identifies the source of
funding for each project. The port authority shall provide an analysis
that conpares actual and target performance neasures, and a detailed
witten explanation of any discrepancy thereof at the public hearing.

4. Operating budget. The port authority shall prepare a detail ed annu-
al operating budget beginning with the fiscal year comencing after the
effective date of the chapter of the |aws of [2045] 2020 which [added]
amended this article. A prelimnary annual operating budget shall be
made publicly available on the port authority's website in July of every
fiscal year and a final annual operating budget shall be made publicly
avail able in February of each fiscal year.

5. Port Authority Transportation Advisory Committee. a. There is here-
by established a port authority transportation advisory comrittee. The
pur pose of the committee shall be to facilitate coordination between and
anong the transportation agencies and officials in each state that
provide service or conduct business wthin the port district. The

comiittee shall consist of 13 nenbers, to be appointed as foll ows:
(1) one individual appointed jointly by the co-chairs of the Port

Aut hority;

(2) the executive director of the New Jersey transit corporation, ex
officio, or the executive director's designee;

(3) the chair of the netropolitan transportation authority, ex offi-
cio, or the chair's designee;

(4) the comm ssioner of the New York city departnent of transporta-
tion, ex officio, or the comm ssioner's designee;
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(5) the chairperson of the National Railroad Passenger Corporation
Board of Directors, ex officio, or the chairperson's desi gnee;

(6) the conmssioner of the New Jersey departnent of transportation
ex officio, or the conmi ssioner's designee;

(7) the commi ssioner of the New York state departnment of transporta-
tion, ex officio, or the comm ssioner's designee;

(8) one individual fromthe New Jersey executive branch, appointed by
the governor of New Jersey:

(9) one individual fromthe New York state executive branch, appointed
by the governor of New York;

(10) one individual appointed by the president of the New Jersey state
senat e;

(11) one individual appointed by the speaker of the New Jersey state
general assenbly;

(12) one individual appointed by the tenporary president of the New
York state senate; and

(13) one individual appointed by the speaker of the New York state
assenbl y.

b. The individual appointed jointly by the co-chairs of the port
authority shall serve for a term of three vears. The leqgislative
appointnments shall serve for a termof two years each. The individuals
appointed fromthe executive branch of New Jersey and fromthe executive
branch of New York shall serve at the pleasure of each respective gover-
nor.

c. Vacancies in the nmenbership of the comrittee shall be filled in the
sane nmanner as the original appointnents are nmade and a nenber nmay be
eligible for reappointnent. Vacancies occurring other than by expiration
of atermshall be filled for the unexpired term

d. The nenbers of the committee shall serve wi thout conpensation but
shall be reinbursed for reasonable expenses necessarily incurred in the
performance of their duties within the limts of funds appropriated or

ot herwi se nade available to the committee for its purposes.
e. The individual appointed jointly by the co-chairs of the port

authority shall serve as the chair of the commttee. The committee nay
appoint a secretary who need not be a nenber of the commttee. The
comittee shall neet quarterly, at a mininum to discuss the region's

transportation needs and to facilitate coordination between and anong
the transportation agencies and officials in each state and the port
district in furtherance of the region's transportation needs.

f. The conmittee and each neeting of the conmttee shall serve as a
vehicle for each comittee nenber to share information about that
nenber's agency and the agency's upconing plans and objectives. Prior to
the commencenent by an agency represented on the committee of any nmjor
capital project with an estimted cost in excess of $50 nmillion, the
individual representing that agency shall notify all nenbers of the
committee.

§ 5. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remnainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.
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8 6. This act shall take effect upon the enactnent into law by the
state of New Jersey of |egislation having an identical effect with this
act, but if the state of New Jersey shall have already enacted such
legislation this act shall take effect inmrediately. The co-chairperson
of the port authority as reconmended by the governor of the state of New
York shall notify the legislative bill drafting conm ssion upon the
occurrence of the enactnment of the legislation provided for in sections
one, two, three and four of this act in order that the commi ssion may
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |law and section 70-b of the
public officers | aw



