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STATE OF NEW YORK

9783

| N ASSEMBLY

February 11, 2020

Introduced by M of A ORTIZ -- read once and referred to the Conmittee
on Codes

AN ACT to anmend the penal law, in relation to personalized pistols

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal |aw is anmended by addi ng a new section 400.25 to
read as foll ows:

8 400.25 Personalized pistols.

1. Definitions. As used in this section, the following terns shal
have the foll ow ng neanings:

(a) "Authorized user" neans the lawful owner of a personalized pistol
or person to whomthe owner has given consent to use the personalized
pi stol.

(b) "Commi ssion" neans the personalized pistol authorization conm s-
sion established pursuant to the provisions of subdivision two of this
section.

(c) "Personalized pistol" nmeans a pistol which incorporates within its
design a permanent progranmable feature as part of its nmanufacture that
cannot be deactivated and renders the personalized pistol reasonably
resistant to being fired except when activated by the |awful owner or
ot her authorized user. No nake or nodel of a pistol shall be deened to
be a "personalized pistol" unless the personalized pistol authorization
conm ssion has placed such pistol on the roster of authorized personal-
ized pistols pursuant to the provisions of subdivision three of this
section.

2. Personalized pistol authorization commission. (a) There is estab-
lished a commission which shall be known as the personalized pistol
aut hori zation conmm ssion. The conmi ssion shall be responsible for estab-
lishing performance standards for personalized pistols and maintaining a
roster of personalized pistols authorized for sale to the public pursu-
ant to this act.

(b) The conmission shall consist of seven nenbers as foll ows:
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(i) three nenbers who shall be the attorney general or his or her
designee, the superintendent of state police or his or her designee and
the conm ssioner of health or his or her designee;

(ii) one nenber to be appointed by the governor who is a nenber of the
Aneri can acadeny of pediatrics;

(iii) one nenber to be appointed by the governor who shall be a resi-
dent of this state who is a gunsnith or dealer in firearns as defined in
section 265.00 of this chapter, or a resident of this state who is a
representative of a New York chapter of an organization that advocates
for second anendnment rights;

(iv) one nenber to be appointed by the governor who shall be a repre-
sentative of an organization that advocates against pistol violence; and

(v) one nenber to be appointed by the governor with substantial expe-
rience in radio frequency identification or bionetric reading technol o-
ay.

(c) All appointnents to the commi ssion shall be nade within six nonths
of the effective date of this section. The chair of the comni ssion shal
be selected from anpbng its nenbers by the governor. Menbers of the
conm ssion shall serve a termof four vears from the date of their
appointnment and wuntil their successors are appointed. Vacancies in the
nenbership of the commission shall be filled in the sane nmanner as the
original appointnents were made

(d) Menbers of the commission shall serve without conpensation, but
shall be reinbursed for necessary expenses incurred in the performance
of their duties as nenbers of such commission, and within the limts of
funds appropriated or otherwi se nade available to the conmmission for its

pur pose.
(e) The conmmi ssion shall be entitled to call to its assistance and
avai | itself of the services of the enployees of any state, county. or

nmuni ci pal departnent, board, bureau, conm ssion, or agency as it nay
require and as nmay be available to it for its purposes.

(f) During the first year following the establishnent of the conm s-
sion, such conmmission shall neet nonthly; thereafter, the comr ssion
shall neet once every six nonths or at the call of the chairman of the
commission or the majority of its menbers.

3. Personalized pistol performance standards. (a) The comm ssion shal
naintain a roster of all personalized pistols approved by such conmm s-
sion as neeting the personalized pistol performance standards and quali -
fving criteria established pursuant to this section. The roster of
approved personalized pistols shall be published on a website maintained
by the division of state police and shall be updated as necessary. A
copy of such roster shall be nmade available every six nonths to dealers
in firearns |licensed pursuant to section 400.00 of this article.

(b) Wthin one year of organizing, the conmission shall develop
personalized pistol performance standards and qualifying criteria which
a personalized pistol shall neet in order to be placed on the personal-
ized pistol roster. The personalized pistol performance standards and
qualifying criteria shall include, but not be limted to:

(i) the pistol shall be reasonably resistant to being fired by anyone
other than such pistol's authorized user as defined in subdivision one
of this section;

(ii) the personalized technology shall be incorporated into the design
of the personalized pistol and shall be a pernmanent, irrenovable part of
such pistol and any device or object necessary for the authorized user
to fire such pistol
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(iii) the personalized pistol shall not be manufactured so as to
permit the personalized characteristics of such pistol to be readily
deacti vated; and

(iv) the personalized pistol shall neet any other reliability stand-
ards generally used in the industry for other commercially available
pi stols.

(c) The comm ssion shall recommend to the attorney general any rule,
regulation, guideline or revision thereto, or legislation which it deens
necessary to establish a process by which pistol nmanufactures may
request that their pistols be added to the roster established pursuant
this subdivision

4. Approval of personalized pistols. (a) A gunsmth or other entity
seeking to include a pistol on the approved personalized pistol roster
established pursuant to paragraph (a) of subdivision three of this
section shall apply to the conm ssion for a deternination of whether the
meke and nodel of such pistol proposed by such applicant would neet the
personal i zed pistol performance standards established pursuant to para-
graph (b) of such subdivision. The determination of the commi ssion shal
be based upon testing conducted by an independent |aboratory proposed by
the applicant which has been accredited for the testing of firearns by
the national voluntary accreditation or other national certifying body
approved by the commission or, if the applicant does not propose an
i ndependent | aboratory or if one is not approved or available, by the
division of state police.

(b) The comm ssion shall approve an independent |aboratory proposed by
an applicant to performthe determ nation pursuant to paragraph (a) of
this subdivision if the commission finds that such | aboratory is capable
of performng the determination and wll be sufficiently objective
nmaking such determnation., provided that the | aboratory shall not be
owned or operated by a gunsmth or any other organization that seeks to
either pronote or restrict pistol ownership. The application for
approval of an independent |aboratory to perform the determ nation
pursuant to paragraph (a) of this subdivision shall be in a form
prescribed by the attorney general. in consultation with the comr ssion
and shall provide information regarding the capabilities and objectivity
of such | aboratory.

(c) An independent | aboratory or the division of state police, as the
case may be, shall test a pistol within a reasonable anpunt of tine
followi ng the approval of an application made pursuant to paragraph a
of this subdivision. Such test shall be conducted:

(i) in accordance wth the testing requirenents fornulated by the
conm ssion; and

(ii) at the expense of the gunsnith or other entity seeking to include
the pistol on the approved personalized pistol roster established pursu-
ant to paragraph (a) of subdivision three of this section.

The independent |aboratory or the division of state police, as the
case may be, shall issue a final test report to the conm ssion at the
conclusion of the test. The report shall state whether the pistol neets
the performance standards and qualifying criteria established by the
commi ssion pursuant to paragraph (b) of subdivision three of this
section.

(d) The conmmission shall reviewthe final test report and based on
findings of such report shall issue a final decision by npjority vote as
to whether the pistol should be included on the roster. Such final deci-
sions shall be issued within forty-five days of receiving the final test

report.




O©CoOoO~NOUP~WNE

A. 9783 4

(e) Upon making a final determ nation pursuant to paragraph (d) of
this subdivision the conm ssion shall notify the applicant in witing as
to whether the pistol has been approved or denied for inclusion on the
roster. A notification informng the applicant that a firearm has been
deni ed shall be provided along with a witten description of the reasons
for which such pistol failed to neet the perfornmance standards and qual -
ifying criteria established by the conm ssion as docunented in the fina
test report issued ursuant to paragraph (c) of this subdivision. An
alteration to the design of a make and nodel of pistol that has been
approved for addition on the roster shall require a deternination that
such pistol continues to neet the performance standards and qualifying
criteria established by the conmission in accordance with the require-
nents of this section in order to include the altered design nodel of
the pistol on the roster.

5. Personalized pistol availability requirenents. (a) Wthin sixty
days of the first personalized pistol being included on the roster
established pursuant to subdivision three of this section, each dealer
in firearns licensed pursuant to section 400.00 of this article shall

(i) nmake available for purchase at |east one personalized pisto
approved by the comission and |listed on the roster as eligible for
sal e.

(il) post in a conspicuous nmanner in one or nore J|locations in the
place or places of business of such dealer in firearns:

1) copies of the personalized pistol roster; and

(2) a sign, to be promulgated by the conmi ssion, that includes a
statenent disclosing the features of personalized pistols that are not
offered by traditional pistols and advises custoners that such firearns
may be purchased through the dealer in firearns.

(iii) accept and process orders to enable custoners to purchase
through the licensed retail dealer any of the personalized pistols
included on the roster.

(b) A personalized pistol offered for sale by a dealer in firearns
pursuant to this subdivision shall be displayed in a conspicuous manner
that makes it easily visible to custoners and distinguishable from ot her
traditional pistols. A dealer in firearns shall post a copy of the sign
required pursuant to clause two of subparagraph (ii) of paragraph (a) of
this subdivision in close proximty to each personalized pistol

(c) In the event that the inventory of personalized pistols of a deal-
er in firearns is depleted and there are no personalized pistols avail -
able for purchase on the prenmises, such dealer in firearns shall:

(i) place an order for at |east one personalized pistol wthin twen-
ty-one days of the sale of the |ast personalized pistol in the inventory
of such dealer in firearns;

(ii) muintain witten records of the efforts of such dealer in
firearns to place an order and maintain such records on the preni ses and
allow themto be open for inspection at all tines; and

(iii) post a sign on the premi ses of such dealer in firearns indicat-
ing that personalized pistols are routinely sold on the prem ses and
will soon be available for purchase

(d) A dealer in firearns shall not make any claimthat a pistol has
been approved by the conmission as neeting the perfornmance standards or
qualifying criteria for a personalized pistol if such pistol is not
included on the roster established pursuant to subdivision three of this
section.

(e) The superintendent of state police shall designate officers to

inspect the personalized pistol inventory and records of all |icensed
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dealers in firearns. Such inspections shall be conducted at |east once
every two vears at any tine during the normal business hours of the
dealer in firearns.

6. Violations and penalties. (a) Alicensed retail dealer who violates
any provision of subdivision five of this section shall be subject to
the follow ng penalties:

(i) for a first offense, a fine not to exceed five hundred dollars;

(ii) for a second offense, a fine not to exceed one thousand dollars:;
and

(iii) for a third or subsequent offense, a six nonth |icense suspen-
sion following notice to the licensed dealer in firearns and opportunity
to be heard.

(b) Any person who without license or privilege to do so, tanpers or
attenpts to tanper with a personalized pistol by intentionally interfer-
ing with the user-authorized functionality of the personalized technol o-
gy shall be guilty of a class A ni sdeneanor.

8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




