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STATE OF NEW YORK

9760

| N ASSEMBLY

February 10, 2020

Introduced by M of A CRESPO -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anend the tax law, in relation to a television witers' and
directors' fees and salaries credit; and to amend a chapter of the
laws of 2019 anending the tax lawrelating to a television witers'
and directors' fees and salaries credit, as proposed in |legislative
bills nunbers S. 5864-A and A 6683-B, inrelation to a television
witers' and directors' fees and salaries credit and the effectiveness
t her eof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 24-b of the tax |law, as added by a chapter of the
| aws of 2019, anmending the tax lawrelating to a television witers' and
directors' fees and salaries credit, as proposed in legislative bills
nunbers S. 5864-A and A. 6683-B, is amended to read as foll ows:

8 24-b. Television witers' and directors' fees and salaries credit.
(a)(1l) A taxpayer which is a qualified film production conpany, or a
qualified independent film production conpany, or which is a sole
proprietor of or a nmenmber of a partnership which is a qualified film
production conmpany or a qualified independent film production conpany,
and which is subject to tax under articles nine-A or twenty-two of this
chapter, shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (c) of this section, to be conputed
as hereinafter provided.

(2) The anpunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of thirty
percent and the qualified television witers' and directors' fees and
salaries costs paid or incurred in the production of a qualified film
provided that: (i) the credit anmount shall not exceed fifty thousand
dollars for qualified television witers' and directors' fees and sal a-
ries clainmed for such expenses incurred for the enmploynment of any one
specific witer or director for the production of a single television
pilot or a single episode of a television series, and (ii) the credit
anount shall not exceed one hundred fifty thousand dollars for qualified
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television witers' and directors' fees and salaries clainmed for such
expenses incurred for the enploynment of any one specific witer or
director. In addition, under no circunstances shall the credit anopunt
include fees or salaries for nore than one director per episode. The
credit shall be allowed for the taxable year in which the production of
such qualified filmis conpleted.

(3) No qualified television witers' and directors' fees and sal aries
used by a taxpayer either as the basis for the allowance of the «credit
provided for pursuant to this section or used in the calculation of the
credit provided pursuant to this section shall be used by such taxpayer
to claimany other credit allowed pursuant to this chapter.

(b) Definitions. As wused in this section, the follow ng ternms shal
have the foll owi ng neani ngs:

(1) "Qualified filmproduction conpany" is a corporation, partnership,
limted partnership, or other entity or individual whose project is
conditionally eligible to receive a tax credit under section twenty-four
of this article which or who is principally engaged in the production of
a qualified filmand controls the qualified filmduring production.

(2) "Qualified independent film production conpany” is a corporation
partnership, limted partnership, or other entity or individual whose
project is conditionally eligible to receive a tax credit under section
twenty-four of this article, that or who (i) is principally engaged in
the production of a qualified filmwth a nmaxi mum budget of fifteen
mllion dollars, (ii) controls the qualified filmduring production, and
(iii) either is not a publicly traded entity, or no nore than five
percent of the beneficial ownership of which is owned, directly or indi-
rectly, by a publicly traded entity.

(3) "Qualified film means a television film television pilot and/or
each episode of a television series, regardl ess of the nedium by neans
of which the film pilot or episode is created or conveyed.

(4) "Qualified television witers' and directors' fees and sal ari es"
means[ ——-] salaries or fees paid to a witer or director who receives

an on-air credit [ —)—For—anon—creditedwiter—up—to—seventy-—five
Lheasand—deLLaFs—+n—saLa#+es—e#—#ees—pe#—se#+es—ei—ep+sedes———PF9¥Fded]L

provided that in each case, such witer or director is a mnority group
menber, as defined in subdivision eight of section three hundred ten of
the executive law, or a wonman, and provided, further, that salaries or
fees paid to any witer or director who is a profit participant in the
qualified filmshall not be eligible. Such fees shall not include relo-
cation fees or hotel costs and per diens. In addition, such fees shal
not include salaries or fees paid to witers or directors for work done
on episodes of television series that were deened conditionally eligible
for the tax credit under section twenty-four of this article prior to
the tax vear for which the credit is first available.

(5) "Witer" nmeans a person who i s[—3] engaged by a qualified film
production conpany or a qualified independent film production conpany to
mwlte [

a-] television scripts, outllnes reMW|tes stories, or teleplays for

tel evision series and [&-43-] who reports to work regularly in a witers
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roomlocated in the state. For the purposes of this definition, "wit-
er" shall not include showunners or executive producers.

(6) [—E+%e#aFy——naLeF+aL——shaLL—be—deened—%e—+ne+ade—s%e#+es——adap¥a—

] "Witers roonf neans a roomor physical location in the state
where witers enployed by a qualified filmproduction conpany or quali -
fied independent film production conpany wite [e+—ew-seliterary—rate—
+Hals] television scripts, outlines, rewites, stories, or teleplays for
television series utilized in a qualified film__A witers roomis
located in the state only if it is in use in the state at |east eighty
percent of the tinme it is in existence.

[68-] (7) "Director" means an individual enployed or retained to
direct the production, as the word "direct" is comonly wused in the
motion picture industry, [ard] who would be classified as a director
under the basic agreement in place between the Association of Mtion
Picture and Tel evi sion Producers and the Director's @uild of America and
who H%44@&mmpm—mw4wﬂ nust nmeet the minimumcriteria for work
on qualified productions in New York state as established by the conm s-
sioner of econom c devel opnent by regul ation.

[69)1] (8) "Profit participant” is an individual who has negotiated for
a percentage of profits generated by a qualified film Profit partic-
i pation does not include nonies contractually required by collectively
bar gai ned agreenents for reuse of a qualified film on different plat-
forns over tine.

(c) Cross-references. For application of the credit provided for in
this section, see the follow ng provisions of this chapter:

(1) article 9-A section 210-B: subdivision 54,

(2) article 22: section 606: subsection (V).

(d) Notwithstanding any provision of this chapter, (1) enployees and
officers of the departnent of econonic devel opnment and the depart nent
shall be allowed and are directed to share and exchange information
regarding the credits applied for, allowed, or clainmed pursuant to this
section and taxpayers who are applying for credits or who are <claimng
credits, including information contained in or derived fromcredit claim
forns subnmitted to the departnent and applications for certification
submtted to the departnment of econom c devel oprnent, and (2) the conm s-
sioner and the conmm ssioner of the departnment of economc devel opnent
may rel ease the names and addresses of any taxpayer claimng this credit
and the anmpbunt of the credit earned by the taxpayer. Provided, however,
if a taxpayer clains this credit because it is a nmenber of a limted
liability conpany or a partner in a partnership, only the anmount of
credit earned by the entity and not the amount of credit clainmed by the
t axpayer may be rel eased.

(e) Maximum amount of credits. (1) The aggregate ampunt of tax credits
alloned wunder this section, subdivision fifty-four of section two
hundred ten-B and subsection (v) of section six hundred six of this
chapter in any cal endar year shall be five mllion dollars. Such aggre-
gate anount of credits shall be allocated by the departnent of econonic
devel opnent anong taxpayers in order of priority based upon the date of
filing an application for allocation of television witers' and direc-
tors' fees and salaries credit with such departnent. |If the total anpunt
of allocated credits applied for in any particular year exceeds the
aggregate amount of tax credits allowed for such year wunder this
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section, such excess shall be treated as having been applied for on the
first day of the subsequent year

(2) The comm ssioner of econom c devel opnent, after consulting with
the comm ssioner, shall promul gate regul ations [
Lue—+heasand—n+ne¢éwwﬂ to establish procedures for the allocation of tax
credits as required by subdivision (a) of this section. Such rules and

regul ati ons shall include provisions describing the application process,
the due dates for such applications, the standards which shall be used
to evaluate the applications, the docunentation that will be provided to

t axpayers to substantiate to the departnment the anount of tax credits
all ocated to such taxpayers, and such other provisions as deened neces-
sary and appropriate. Notwithstanding any other provisions to the
contrary in the state adm nistrative procedure act, such rules and regu-

| ations nmay be adopted on an energency basis [iH—recessary—to—rpet—such
Qeteber—thiry—r st —twe—theusahd—ri-reteer—dead--re] .

(f) The departnment of econom c devel opnent shall submit to the gover-
nor, the tenporary president of the senate, and the speaker of the
assenbly, an annual report to be submitted on February first of each
year evaluating the effectiveness of the television witers' and direc-
tors' fees and salaries tax credit provided by this section in stinulat-
ing the growh of diversity in the film industry in the state. Such
report shall include, but need not be limted to, the nunber of quali -
fied film production conpanies and/or qualified independent film
producti on conpani es which received a television witers' and directors
fees and salaries credit, the credit anounts clainmed by each qualified
filmproduction conpany and/or qualified independent film production
conmpany, as well as the inpact on enploynent and the econony of the
state. Such report shall be based on data available fromthe application
filed with the departnent of economic developnent for allocation of
television witers' and directors' fees and salaries credits. Notwth-
standi ng any provision of lawto the contrary, the infornmation contained
in the report shall be public information. The report may also include
any recomendati ons of changes in the calculation or adm nistration of
the credit, and any other recomendation of the comissioner of the
departnent of econonmic devel opnent regardi ng continuing nodification,
repeal of such act, and such other information regarding the act as the
comm ssioner of the departnment of econonic devel opnent nmay feel useful
and appropri ate.

§ 2. Section 6 of a chapter of the laws of 2019, amending the tax |aw
relating to a television witers' and directors' fees and salaries cred-
it, as proposed in legislative bills nunbers S. 5864-A and A 6683-B, is
amended to read as foll ows:

8 6. Study of the underutilization of nminority and wonen screenwiters

and directors. 1. Study. Subject to an appropriation which shal
provide sufficient funding necessary to conplete such study, the depart-
nent of econom c devel opnent shall select, through the request for

proposal process, an entity independent of such departnent which shal
serve as such departnent's designee for the purpose of conducting a
study to investigate the statistical significance of the underutiliza-
tion of mnority and wonen screenwiters and directors. Such study shal
conduct or provide for an exanination of, but not be linmted to, a
conparison of available mnority and wonen screenwiters and directors
against the share of screenwiting and directing work such groups
receive on projects in New York state to denpnstrate the statistically
significant underutilization of that popul ation.




O©CoOoO~NOUP~WNE

A. 9760 S)

2. Report. (a) Upon the conpletion of the study conducted pursuant to
subdivision one of this section, the departnent of economic devel opnent
shall deliver a report of the findings of such study to the governor
the tenporary president of the senate., and the speaker of the assenbly
and post the study on the website of the departnent of econom c devel op-
nent. (b) If the departnent of econom c devel opnent deternines that the
study has found statistically significant evidence of the underutiliza-
tion of mnority and wonen screenwiters and directors against the share
of screenwiting and directing work such groups receive on projects in
the state, then the departnent of econonic devel opnent shall so notify
the governor, the tenporary president of the senate, the speaker of the
assenbly, the conm ssioner of taxation and finance and the leqgislative

bill drafting conm ssion.
3. Powers. Al other departnents or agencies of the state or subdivi-
sions thereof, and local governnents shall, at the request of the

departnent of econonmic developnent or its designee chosen pursuant to
subdi vision one of this section, provide expertise, assistance, and/or

data that are relevant or material to the conpletion of the study
directed to be conpleted by subdivision one of this section and the
report directed to be conpleted by subdivision two of this section. The
departnment of economic developnent, or its designee, shall also be
authorized to obtain relevant information fromany recognized entities
representing the television industry or segnents thereof towards the

conpl etion of such study.
§ 7. This act shall take effect imediately, [

and—shall—apply—te—taa—
bl-e—years—beginpni-rg—on—or—after—Jandary—1—2020] provi ded, however, that

the provisions of sections one, two, three, four, and five of this act

shall take effect on the first of January next succeeding the date the
departnent of econonic devel opnent provides notice to the legislative
bill drafting conmm ssion of a determnination pursuant to paragraph (b) of

subdivision two of section six of this act and shall apply to taxable
years on and after such date; provided that the departnment of econonic
devel opnment shall notify the legislative bill drafting conm ssion upon
the occurrence of the submi ssion of the report provided for in paragraph
(b) of subdivision two of section six of this act in order that the
conm ssion nRy maintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effectuating the provisions of section 44 of the legislative law and
section 70-b of the public officers |aw Effective inmmediately, the
addi ti on, anmendnent and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date are authorized
to be nmade and conpleted on or before such effective date.

8§ 3. This act shall take effect imediately; provided, however that
section one of this act and section 6 of a chapter of the laws of 2019,
amending the tax lawrelating to a television witers' and directors
fees and salaries credit, as proposed in legislative bills nunbers S.
5864- A and A 6683-B, as amended by section two of this act shall take
effect on the sane date and in the sane manner as such chapter of the
| aws of 2019, takes effect.




