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STATE OF NEW YORK

9538

| N ASSEMBLY

January 24, 2020

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anend the social services law and the public health law, in
relation to adverse determ nation notices to Medicaid recipients

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 9 of section 364-j of the social services |aw,
as anmended by chapter 433 of the laws of 1997, is anended to read as
fol | ows:

9. Managed care providers shall informparticipants of such provider's

grievance procedure and utilization review procedures [egu+ed—pusuant

to—secti-ons—forty-—fouwr—hundred—elght—c—anrd] under article forty-nine
[porded] of the public health |aw. A managed care provider or |oca

social services district, as appropriate, shall provide notice to
participants of their respective rights to a fair hearing and aid
continuing in accordance with applicable state and federal |aw.  Managed
care providers shall provide witten notice of the nane, address, phone
nunber and website of the departnent of health designated i ndependent
consuner assi stance program and the independent substance use disorder
and nental health onbudsman established by section 33.27 of the nental
hygi ene law on all notices of adverse determinations, grievances and
appeal s._

8§ 2. Paragraph (b) of subdivision 2 and subdivision 7 of section
4408-a of the public health | aw, as added by chapter 705 of the [aws of
1996, are anended to read as fol |l ows:

(b) The notice to an enrollee describing the grievance process shal
explain: (i) the process for filing a grievance with the organization
(ii) the timefranes within which a grievance deternination nust be made;
[ard] (iii) the right of an enrollee to designate a representative to
file a grievance on behalf of the enrollee; and (iv) notice of the nane,
address, phone nunber and website of the departnent designated consuner
assi stance program and the independent substance use di sorder and nental
health onbudsnan established by section 33.27 of the nental hygi ene | aw
on all notices of adverse determinations, grievances and appeals.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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7. The notice of a determnation shall include: (i) the detailed
reasons for the determination; (ii) in cases where the deternination has
a clinical basis, the clinical rationale for the determ nation; [aréd]
(iii) the procedures for the filing of an appeal of the determination,
including a form for the filing of such an appeal; and (iv) notice of
the nane, address, phone nunber and website of the departnent designated
consuner assi stance program and the independent substance use disorder
and nental health onbudsman established by section 33.27 of the nental
hygi ene law on all notices of adverse determinations, grievances and

appeal s.
8 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a |law, provided, however, the anendnents nade to

subdi vision 9 of section 364-j of the social services |aw nade by
section one of this act shall not affect the repeal of such section, and
shal | be deened repeal ed therewth.



