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STATE OF NEW YORK

9525

| N ASSEMBLY

January 24, 2020

Introduced by M of A BUCHWALD, ZEBROABKI -- (at request of the Divi-
sion of Human Rights) -- read once and referred to the Committee on
CGovernnental Operations

AN ACT to anend the executive law, in relation to providing that, in
housi ng cases only, after a dismissal for |ack of probable cause or
lack of jurisdiction, a conplainant would have the option to appeal
the final order, or bring a de novo action in court

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 9 of section 297 of the executive law, as
anended by section 16 of part D of chapter 405 of the laws of 1999, is
amended to read as foll ows:

9. Any person claimng to be aggrieved by an unlawful discrimnatory
practice shall have a cause of action in any court of appropriate juris-
diction for damages, including, in cases of housing discrimnation only,
puni tive danages, and such other remedi es as may be appropriate, includ-
ing any civil fines and penalties provided in subdivision four of this
section, unless such person had filed a conplaint hereunder or with any
| ocal commission on human rights, or with the superintendent pursuant to
the provisions of section two hundred ninety-six-a of this chapter,
provided that, where the division has dism ssed such conplaint on the
grounds of administrative conveni ence, on the grounds of untineliness,
or on the grounds that the election of renmedies is annulled, such person
shall rmaintain all rights to bring suit as if no conplaint had been
filed with the division. At any time prior to a hearing before a hearing
exam ner, a person who has a conplaint pending at the division nay
request that the division disniss the conplaint and annul his or her
el ection of renedies so that the human rights law claimnmy be pursued
in court, and the division may, upon such request, dismss the conplaint
on the grounds that such person's election of an administrative renedy
is annull ed. Notw thstanding subdivision (a) of section two hundred four
of the civil practice law and rules, if a conplaint is so annulled by
the division, wupon the request of the party bringing such conpl aint
before the division, such party's rights to bring such cause of action
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before a court of appropriate jurisdiction shall be limted by the stat-
ute of Iimtations in effect in such court at the tinme the conplaint was
initially filed with the division. Any party to a housing discrimnation
complaint shall have the right within twenty days following a determ -
nati on of probabl e cause pursuant to subdivision two of this section to
elect to have an action comenced in a civil court, and an attorney
representing the division of human rights will be appointed to present
the conplaint in court, or, with the consent of the division, the case
may be presented by conplainant's attorney. A conmplaint filed by the
equal enpl oynent opportunity conmmission to conply with the requirenents
of 42 USC 2000e-5(c) and 42 USC 12117(a) and 29 USC 633(b) shall not
constitute the filing of a conplaint within the neaning of this subdivi-
sion. No person who has initiated any action in a court of conpetent
jurisdiction or who has an action pending before any adninistrative
agency under any other |aw of the state based upon an act which woul d be
an unlawful discrimnatory practice under this article, may file a
conmplaint with respect to the same grievance under this section or under
section two hundred ninety-six-a of this article. In_ cases of housing
discrinmnation only, a person whose conplaint has been disnissed by the
division after investigation for lack of jurisdiction or lack of proba-
ble cause mmy file the sanme cause of action in a court of appropriate
jurisdiction pursuant to this section, unless judicial review of such
dism ssal has been sought pursuant to section two hundred ninety-eight
of this article.

8§ 2. Section 298 of the executive | aw, as anended by chapter 166 of
the | aws of 2000, is amended to read as foll ows:

8§ 298. Judicial review and enforcenent. Any conplainant, respondent
or other person aggrieved by an order of the comnissioner which is an
order after public hearing, a cease and desist order, an order awarding
damages, an order dismissing a conplaint, or by an order of the division
whi ch makes a final disposition of a conplaint may obtain judicial
review thereof, and the division my obtain an order of court for its
enforcenent and for the enforcenent of any order of the conm ssioner
whi ch has not been appealed to the court, in a proceeding as provided in
this section. Such proceeding shall be brought in the suprene court in
the county wherein the unlawful discrininatory practice which is the
subj ect of the order occurs or wherein any person required in the order
to cease and desist froman unlawful discrimnatory practice or to take
other affirnmative action resides or transacts business. Such proceeding
shall be initiated by the filing of a notice of petition and petition in
such court. Thereafter, at a time and in a manner to be specified by
rules of court, the division shall file with the court a witten tran-
script of the record of all prior proceedings. Upon the filing of a
notice of petition and petition, the court shall have jurisdiction of
the proceeding and of the questions deternined therein, except that
where the order sought to be reviewed was nade as a result of a public
hearing hel d pursuant to paragraph a of subdivision four of section two
hundred ninety-seven of this article, the court shall make an order
directing that the proceeding be transferred for disposition to the
appellate division of the suprenme court in the judicial departnent
enbraci ng the county in which the proceeding was comrenced. The court
shall have power to grant such tenporary relief or restraining order as
it deens just and proper, and to make and enter wupon the pleadings,
testi nony, and proceedi ngs set forth in such transcript an order enforc-
ing, nodifying, and enforcing as so nodified, or setting aside in whole
or in part such order. No objection that has not been wurged in prior
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proceedi ngs shall be considered by the court, unless the failure or
negl ect to urge such objection shall be excused because of extraordinary
circunmstances. Any party may nove the court to renmit the case to the
division in the interests of justice for the purpose of adduci ng addi -
tional specified and material evidence and seeking findings thereon,
provided he or she shows reasonable grounds for the failure to adduce
such evidence in prior proceedings. The findings of facts on which such
order is based shall be conclusive if supported by sufficient evidence
on the record considered as a whole. Al such proceedi ngs shall be heard
and determned by the court and any appeal taken from its judgnent or
order shall be reviewed by the appropriate appellate court as expe-
ditiously as possible and with | awful precedence over other matters. The
jurisdiction of the courts over these proceedi ngs, as provided for here-
in, shall be exclusive and their judgments and orders shall be final
subject to appellate review in the sane manner and formand with the
same effect as provided for appeals from a judgnent in a special
proceeding. The division's copy of the testinobny shall be avail able at
all reasonable tines to all parties for exam nation w thout cost and for
the purposes of judicial review of such order. Any appeal under this
section and any proceeding, if instituted under article seventy-eight of
the civil practice law and rules to which the division or the board is a
party shall be heard on the record wi thout requirenment of printing. The
division nmay appear in court by one of its attorneys. A proceedi ng under
this section when instituted by any conplainant, respondent or other
person aggrieved nust be instituted within sixty days after the service
of such order. In cases of housing discrimnation only, a conplaint
dism ssed after investigation for lack of jurisdiction or |ack of proba-
ble cause may either be appealed pursuant to this section or the sane
cause of action may be filed in a court of appropriate jurisdiction
pursuant to section two hundred ninety-seven of this article.

8§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




