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STATE OF NEW YORK

9000

| N ASSEMBLY

January 10, 2020

Introduced by M of A WOERNER -- read once and referred to the Commt-
tee on Labor

AN ACT to anend the labor law, in relation to additional information
provi ded to enpl oyees on public work contracts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 and subdivisions 3 and 4 of
section 195 of the | abor |aw, paragraph (a) of subdivision 1 as anended
by chapter 537 of the laws of 2014, and subdivisions 3 and 4 as anended
by chapter 564 of the laws of 2010, are anended to read as foll ows:

(a) provide his or her enployees, in witing in English and in the
| anguage identified by each enployee as the primary |anguage of such
enployee, at the tinme of hiring, a notice containing the follow ng
information: the rate or rates of pay and basis thereof, whether paid by
the hour, shift, day, week, salary, piece, conm ssion, or other; allow
ances, if any, clainmed as part of the mnimum wage, including tip, neal,
or lodging allowances; prevailing wage supplenents, if any, clained as
part of any prevailing wage or sinilar requirenent pursuant to article
eight of this chapter; the regular pay day designated by the enployer in
accordance with section one hundred ninety-one of this article; the name
of the enployer; any "doing business as" nanes used by the enployer; the
physical address of the enployer's main office or principal place of
business, and a mailing address if different; the telephone nunber of
the enmployer; plus such other information as the comr ssioner deens

mat eri al and necessary. Where such prevailing wage supplenents are
clained, the notice shall identify, for each type of supplenent clai ned:
(i) the hourly rate clained; (ii) the type of supplenent, including when
applicable, but not limted to, pension or healthcare; (iii) the nanes

and addresses of the person or entity providing such supplenent; and
(iv) the agreenent, if any, requiring or providing for such suppl enent,
together with informati on on how copies of such agreenments or sunmaries
thereof may be obtained. Each tine the enpl oyer provides such notice to
an enpl oyee, the enployer shall obtain fromthe enpl oyee a signed and
dated written acknow edgenent, in English and in the primary |anguage of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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the enployee, of receipt of this notice, which the enployer shal
preserve and maintain for six years. Such acknow edgenent shall include
an affirmation by the enployee that the enpl oyee accurately identified
his or her primary language to the enployer, and that the notice
provi ded by the enpl oyer to such enpl oyee pursuant to this subdivision
was in the language so identified or otherwi se conplied with paragraph
(c) of this subdivision, and shall conformto any additional require-
ments established by the commissioner with regard to content and form
For all enployees who are not exenpt from overtime conpensation as
established in the comrssioner's mninmm wage orders or otherw se
provi ded by New York state |aw or regulation, the notice nust state the
regular hourly rate and overtine rate of pay;

3. furnish each enployee with a statenment with every paynment of wages,
listing the following: the dates of work covered by that paynent of
wages; name of enpl oyee; nane of enployer; address and phone nunber of
enployer; rate or rates of pay and basis thereof, whether paid by the
hour, shift, day, week, salary, piece, conmmission, or other; gross
wages; deductions; allowances, iif any, claimed as part of the mininmm
wage; prevailing wage supplenents, if any, clainmed as part of any
prevailing wage or simlar requirenent pursuant to article eight of this
chapter; and net wages. Were such prevailing wage supplenents are
claimed, the statenent shall either: (i) identify the type of each
supplenent clained and the hourly rate for each; or (ii) be acconpanied
by a copy of the applicable notice required under subdivisions one and
two of this section. For all enployees who are not exenpt from overtine
conmpensati on as established in the comm ssioner's m ni rum wage orders or
ot herwi se provided by New York state |law or regulation, the statenent
shall include the regular hourly rate or rates of pay; the overtinme rate
or rates of pay; the nunmber of regular hours worked, and the nunber of
overtine hours worked. For all enployees paid a piece rate, the state-
ment shall include the applicable piece rate or rates of pay and nunber
of pieces conpleted at each piece rate. Upon the request of an enpl oyee,
an empl oyer shall furnish an explanation in witing of how such wages
wer e conput ed;

4. establish, nmaintain and preserve for not Iless than six years
cont enpor aneous, true, and accurate payroll records showing for each
week worked the hours worked; the rate or rates of pay and basis there-
of , whether paid by the hour, shift, day, week, salary, piece, conms-
sion, or other; gross wages; deductions; allowances, if any, clainmed as
part of the m nimumwage; prevailing wage supplenents, if any, clained
as part of any prevailing wage or simlar requirenent pursuant to arti-
cle eight of this chapter; and net wages for each enpl oyee. Were such
prevailing wage supplenents are clained, the payroll records shal
include copies of all notices required by subdivisions one and two of
this section. For all enployees who are not exenpt from overtinme conpen-
sation as established in the conmissioner's mninmmwage orders or
ot herwi se provided by New York state law or regulation, the payrol
records shall include the regular hourly rate or rates of pay, the over-
time rate or rates of pay, the nunber of regular hours worked, and the
nunber of overtine hours worked. For all enployees paid a piece rate,
the payroll records shall include the applicable piece rate or rates of
pay and nunber of pieces conpleted at each piece rate;

8§ 2. Paragraph (e) of subdivision 3 of section 220 of the Ilabor |aw,
as amended by a chapter of the |aws of 2019, anmending the |abor |aw
relating to additional information provided to enpl oyees on public work
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contracts, as proposed in legislative bills nunbers S. 5679-A and A
2101-A, is anended to read as follows:

(e) The conmissioner shall ensure that all supplenents due under this
article shall be paid to or on behalf of an enployee. [H5] The conm s-
sioner shall require proof that the pension plan for which any supple-
ment has been paid is qualified as a bona fide plan by the United States
i nternal revenue service. Acceptable proof shall be shown by subnission
of a determnation letter issued by the United States internal revenue

service. [{&H—Fhe—ecomi-ssioner—shall—alse—reguire—any—contracteor—or

8 3. Subparagraphs (ii) and (iii) of paragraph a of subdivision 3-a of
section 220 of the labor Iaw, as anended by a chapter of the laws of
2019, anmending the | abor law relating to additional information provided
to enployees on public work contracts, as proposed in legislative bills
nunbers S. 5679-A and A. 2101-A, are anended to read as follows:

(ii) The contractor and every sub-contractor on public works contracts
shall post in a prom nent and accessible place on the site where the
work is perfornmed a |egible statement of all wage rates and suppl enents
as specified in the contract to be paid or provided, as the case may be,
for the various classes of nechanics, workers, or |aborers enployed on
the work. Such posted statenment shall be witten in plain English and
titled, in lettering no snmaller than two inches in height and two inches
in width, with the phrase "Prevailing Rate of Wages". Such posted state-
ment shall be constructed of materials capable of wthstanding adverse
weat her conditions. The contractor and every sub-contractor shall notify
all laborers, workers or nechanics in their enploy in witing of the
prevailing [+ate] rates of [wage] wages and supplenments for their
particular job classification. Such notification shall be given to every
| aborer, worker or nmechanic upon hire, [er] with their first pay stub
and [M+Lhi every pay stub thereafter[——and—shaLL—seL—ier%h——%he——aneun%e

pppnapy—Language—] ﬁu t he begrnnrng of perfornance of every publlc morks
contract, and with the first paycheck after July first of each year, the

contractor and every sub-contractor shall notify all |aborers, workers,
and mechanics in their enploy in witing, in English and in the | anguage
identified by each | aborer, worker, and mechanic as his or her primry
| anguage, in accordance wth such formas is prescribed by the fisca
of ficer, of the tel ephone nunber and address for the fiscal officer. The
noti ce shall also informeach | aborer, worker, or nechanic of his or her
right to contact the fiscal officer or some other representative if, at
any time while working for the public works contractor or sub-contrac-
tor, he or she does not receive the proper prevailing rate of wages or
suppl enents for his or her particular job classification that he or she
is entitled to receive under the contract. If after investigation the
fiscal officer finds that a contractor or sub-contractor has (1) failed

to post [er—pre¥+de——any——nee+ee the statenent reqU|red under this
[ ; v i

provi de any
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notification to |aborers, wirkers and nechanics as required under this
subparagraph, (3) willfully posted the incorrect prevailing [wage] wages
and supplenments, or (4) willfully set forth the incorrect prevailing
wage or [the—anpuhts—pai-d—per—howr—for—each] supplenent [en—the] with
every pay stub, the fiscal officer shall, by an order which shal
describe particularly the nature of the alleged violation, assess the
contractor or sub-contractor a civil penalty of not nore than fifty
dollars upon the first finding of a violation, two hundred fifty dollars
upon the second finding of a violation, and five hundred dollars for
each subsequent violation. In assessing the anount of the penalty, the
fiscal officer shall give due consideration to the size of the enpl oy-
er's business, the good faith of the enployer, and the gravity of the
vi ol ati on.

The fiscal officer shall prepare tenplates that conply with the
notification requirenents of this subparagraph. Each such tenpl ate shal
be dual -1 anguage, including English and one additional |anguage. The
fiscal officer shall determine, in his or her discretion, which
| anguages to provide in addition to English, based on the size of the
New York state popul ation that speaks each | anguage and any other factor
that the fiscal officer shall deemrelevant. Al such tenplates shall be
posted on the fiscal officer's website and nade avail abl e for downl oad-
ing by contractors and subcontractors. Wen any |aborer, worker, or
mechanic identifies his or her primary | anguage and a tenplate is not
made avail able by the fiscal officer in that |anguage, the contractor or
subcontractor shall conply with this subparagraph by providing such
| aborer, worker, or mechanic an English-1anguage notice or acknow edg-
ment. A contractor or subcontractor shall not be penalized for errors or
om ssions in the non-English portions of any notice provided by the
fiscal officer. The fiscal officer shall have discretion to waive or
alter the notification requirenments of this subparagraph for tenporary
help firms as defined in section nine hundred sixteen of this chapter.

(iii) The <contractor and every sub-contractor shall keep origina
payrolls or transcripts thereof, subscribed and sworn to or affirned by
him or her as true under the penalties of perjury, setting forth the
nanes and addresses and showi ng for each worker, |aborer, or nechanic
the hours and days worked, the occupations worked, the hourly wage rates
paid and the supplenents paid or provided. Such payrolls or transcripts

thereof shaII [aLse—se+—#eLLhf+he—anDunLs—pa+d—pe#—hee#—#e;—eaeh—supp#e—

eii+e£wq be acconnanled bv a copy of each not|ce reQU|red under subd|V|

sion one or tw of section one hundred ninety-five of this chapter for
every laborer, worker or nechanic, which shall be subscribed and sworn
to or affirmed as true under penalties of perjury and shall be deened to
be part of the original payrolls or transcripts thereof for purposes of
this subdivision. Were the contractor or sub-contractor nmintains no
regul ar place of business in New York state and where the anobunt of the
contract is in excess of twenty-five thousand dollars such payrolls
shall be kept on the site of the work. Al other contractors or sub-
contractors shall produce within five days on the site of the work and
upon formal order of the conm ssioner or his or her designated represen-
tative such original payrolls or transcripts thereof, subscribed and
sworn to or affirnmed by himor her as true under the penalties of perju-
ry, as may be deened necessary to adequately enforce the provisions of
this article. Every contractor, and sub-contractor, shall submt to the
departnent of jurisdiction within thirty days after issuance of its
first payroll, and every thirty days thereafter, a transcript of the
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original payroll record, as provided by this article, subscribed and
sworn to or affirmed as true under Fhe penal ties of pgrjury. [ Bvery

departrent—] Any person who willfully fails to file such payroll records
with the departnment of jurisdiction, comm ssioner, or the fiscal officer
shall be guilty of a class E felony. In addition, any person who wll-
fully fails to file such payroll records within the tine specified in
this subparagraph shall be subject to a civil penalty of up to one thou-
sand dol | ars per day.

8§ 4. Subdivision 6 of section 220 of the |abor law, as anmended by a
chapter of the Ilaws of 2019, anending the labor law relating to addi-
tional information provided to enpl oyees on public work contracts, as
proposed in legislative bills nunbers S. 5679-A and A 2101-A is
amended to read as foll ows:

6. The fiscal officer nmay, and on the witten request of any inter-
ested person shall, require any person or corporation performng such
public work to file with such fiscal officer schedules of the supple-
ments to be provided and wages to be paid to such |aborers, workmen or
mechani cs[ — ! — ! el e |

section]. Any such person or corporation shall

the receipt of witten notice of such requirenent, file with the fisca
of fi cer such schedul es of wages and suppl enents. An enpl oyer may contest
a determination by the fiscal officer under paragraphs a and ¢ of subdi-
vision five of this section. The enployer nust allege and prove by
conpetent evidence, that the actual percentage of workers, |aborers or
nmechanics is below the required thirty per centum and during the penden-
cy of any such contest and until final determ nation thereof, the work
in question shall proceed under the rate established by the fiscal offi-
cer.

8§ 5. Paragraph ¢ of subdivision 3-a of section 220 of the Ilabor Iaw,
as added by chapter 137 of the laws of 1985, is anended to read as
fol | ows:

c. The fiscal officer may require any person or corporation performng
such public work to file with the fiscal officer wthin ten days of
recei pt of said request, payroll records, sworn to as to their validity
and accuracy, requested by the fiscal officer, for said public work or
for any public or private work performed by said person or corporation
during the sane period of time as said public work. Such payrol
records shall include a copy of each notice required under subdivision
one or two of section one hundred ninety-five of this chapter for every
| aborer, worker or nechanic, which shall be subscribed and sworn to or
affirnmed as true under penalties of perjury. In addition, the fisca
officer may require such person or corporation to furnish proof of any
suppl enents provided or anount paid to or on behalf of |aborers, workers
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or nmechanics in satisfaction of the obligation to provide supplenents
pursuant to this section. In the event said person or corporation fails
to provide the requested information within the allotted ten days, the
fiscal officer shall, wthin fifteen days, order the departnent of
jurisdiction to imediately withhold from paynent to said person or
corporation up to twenty-five percent of the anpbunt, not to exceed one
hundred thousand dollars, to be paid to said person or corporation under
the terns of the contract pursuant to which said public work is being
perforned. Said amount wthheld shall be imrediately rel eased upon
recei pt by the department of jurisdiction of a notice from the fiscal
of ficer indicating that the request for records had been satisfied.

8§ 6. This act shall take effect on the same date and in the same
manner as a chapter of the laws of 2019, anmending the | abor |aw relating
to additional information provided to enployees on public wor k

contracts, as proposed in legislative bills nunbers S. 5679-A and A
2101- A, takes effect.



