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January 14, 2019

Introduced by M of A M G MLLER -- read once and referred to the
Conmittee on Correction

AN ACT to anend the correction law, in relation to prohibiting sex
of fenders from any position involving substantial contact with chil-
dren

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 168-w of the correction law, as relettered by chap-
ter 604 of the laws of 2005, is relettered section 168-x and a new
section 168-w is added to read as foll ows:

8 168-w. Sex offenders shall not be enployed in a position involving
substantial contact with children. 1. No sex offender shall apply for or
accept a position which involves substantial contact with children. Such
position shall include any job, task or occupation, which by its nature,
requires a person to be in substantial contact with children in the
regul ar performance of his or her duties or dealings in such position.
This section shall also apply to any person seeking a permt or perms-
sion to execute any activity or performance that would present a direct
contact with children.

2. The definition of "position" as used in this section, shall apply
to any person seeking enploynent either paid or unpaid, any person seek-
ing to volunteer, or any person seeking a pernit or permssion that
woul d present a substantial contact with children.

3. Exanples of such enploynent shall include, but shall not be linmted
to:

a. Any position in a school including teachers, teacher-aides, adn n-
istrators, assistants, cafeteria workers, janitors, nurses or any other
person working in a school that would have contact with the children
attendi ng said school;

b. Any position in a child-care facility:;
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c. Any recreational position such as a coach, boy scout or girl scout
|l eader, canp counselor, lifeguard, instructor or any other recreationa
area that would present a substantial contact with children;

d. Any position in a park, playground, anmusenent park, pool or any
other facility or area where children have a propensity to inhabit;

e. Any store or restaurant that is specifically targeted towards chil -
dren such as a toy store or children's thene restaurant:;

f. Any position wherein a person would be enployed in an area that
specifically is targeted towards children such as an ice creamtruck
oper at or ;

g. Any person applying for a permt or permssion that would grant
said person the ability to carry out any activity or action that is
directed towards or would involve substantial contact with children.

4. Enployers, organizations and governnent entities shall have access
to the statewide central registry of child abuse and naltreatnent for
the purpose of performng a background check for any convictions of
sexual abuse of a child. Every enployer, organization and governnent
entity shall check any potential enployees seeking to assune a position
that will be in substantial contact wth children against both the
statewide central registry of child abuse and maltreatnent and the
registered sex offenders database to ascertain if said person has a
conviction for sexual abuse of a child.

5. "Substantial contact with children" as used in this section neans
working wth children, having access to children, having opportunity to
be alone with children, spending tine with children, performng for
children or any other activity that involves children.

6. a. Any sex offender who applies for or accepts enploynent in
violation of this section shall be guilty of a class A m sdeneanor _upon
the first conviction thereof, and upon a second or subsequent conviction
thereof shall be guilty of a class D felony.

b. Any enployer who knowi ngly enploys a sex offender in violation of
this section shall, upon conviction, be guilty of a class A m sdeneanor.

8 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




