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STATE OF NEW YORK

8673

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

Cct ober 23, 2019

Introduced by M of A WALKER -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anmend the tax law, in relation to establishing the NYC under 3
act

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. This act shall be known and nay be cited as the "NYC under
3 act".
8§ 2. The tax law is anmended by adding a new article 24-A to read as
fol | ows:
ARTICLE 24- A
NYC UNDER 3 ACT

Section 860. Definitions.
861. Inposition of tax and rate.
862. Pass through of tax prohibited.
863. Exenption override
864. Paynent of tax.
865. Deposit and disposition of revenue.
866. Procedural provisions.
867. Enforcenent with other taxes.

8 860. Definitions. For the purposes of this article:

(a) Enployer. Enployer neans an enployer required by section six
hundred seventy-one of this chapter to deduct and withhold tax from
wages, that has a payroll expense in excess of six hundred twenty-five
thousand dollars in any calendar quarter; other than:

(1) any agency or instrunentality of the United States;

(2) the United Nations;

(3) an interstate agency or public corporation created pursuant to an
agreenent or conpact with another state or the Doni nion of Canada; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(4 (i) any non-profit early childhood services provider which
receives funding fromthe federal or state governnment, or any nuni ci pal
state or federal agency, or political subdivision.

(ii) As wused in this section, the term"early chil dhood services"
shall nean services which include, but are not limted to. registered,
certified or licensed care in famly day care hones; group famly day
care hones; school-age child care progranms; head start prograns; day
care centers; child care which may be provided without a permt, certif-
icate or registration in accordance with this statute; early chil dhood
education prograns approved by the state education departnent; and care
provided in a children's canp as defined in section fourteen hundred of
the public health | aw

(b) Payroll expense. Payroll expense neans wages and conpensation as
defined in sections 3121 and 3231 of the internal revenue code (wthout
regard to section 3121(a)(1) and section 3231(e)(2)(A)(i aid to al
covered enpl oyees.

(c) Covered enployee. Covered enployee neans an enployee who is
enployed in a city with a population of one million or nore.

8 861. Inposition of tax and rate. For the purpose of providing an
additional stable and reliable dedicated funding source to address child
care affordability, accessibility, and quality for famlies with chil-
dren under three years of age in a city with a population of one nmllion
or nore, atax is hereby inposed on enployers and individuals as
follows: For enployers who engage in business in a city with a popu-
lation of one nmillion or nore, the tax is inposed at a rate of (a)
fifteen hundredths (.15) percent of the payroll expense for enployers
with payroll expense in excess of six hundred twenty-five thousand
dollars and not nore than one mllion two hundred fifty thousand dollars
per calendar quarter, (b) eighteen hundredths (.18) percent of the
payroll expense for enployers with payroll expense in excess of one
mllion two hundred fifty thousand dollars and not nore than two mllion
five hundred thousand dollars per calendar quarter, and (c) twenty-two
hundredths (.22) percent of the payroll expense for enployers with
payroll expense in excess of two nmllion five hundred thousand dollars
per calendar quarter. 1f the enployer is a professional enployer organ-
ization, as defined in section nine hundred sixteen of the l|abor |aw
the enployer's tax shall be calculated by deternm ning the payrol
expense attributable to each client who has entered into a professiona
enpl oyer agreenent wth such organization and the payroll expense
attributable to such organization itself, mnmultiplying each of those
payroll expense anounts by the applicable rate set forth in this para-
graph and addi ng those products together.

8 862. Pass through of tax prohibited. An enployer cannot deduct from
the wages or conpensation of an enpl oyee any anpunt that represents al
or any portion of the tax inposed on the enployer under this article.

8§ 863. Exenption override. (a) Except as provided in subsection (b) of
this section, any exenption fromtax specified in any other New York
state law will not apply to the tax inposed by this article.

(b) If a tax-free NY area approved pursuant to the provisions of arti-
cle twenty-one of the econonic developnent lawis located within a city

with a population of one nmllion or nore, the payroll expense in such
tax-free NY area of any enployer that is located in such area and
accepted into the START-UP NY program shall be exenpt from the tax

i nposed under this article.
8§ 864. Paynent of tax. Enployers with payroll expense. The tax inposed
on the payroll expense of enployers under section eight hundred sixty-
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one of this article nust be paid at the sane tinme the enployer is
required to remt paynents under section six hundred seventy-four of
this chapter; provided however, that enployers subject to the provisions
in section nine of this chapter nust pay the tax on the payroll expense
at the sane tine as the withholding tax renmitted under the electronic
paynent reporting system and the electronic funds transfer system
aut hori zed by section nine of this chapter.

8 865. Deposit and disposition of revenue. (a) The taxes, interest,
and penalties inposed by this article and collected or received by the
comi ssioner_shall be deposited daily with such responsi bl e banks, bank-
ing houses or trust conpanies, as nmay be designated by the conptroller
of the city of New York, to the credit of such conptroller in trust for
the city of New York. Such deposits shall be kept separate and apart
fromall other npbney in the possession of the conptroller of the city of
New York. The conptroller of the city of New York shall require adequate
security fromall such depositories. O the total revenue collected or
received under this article, the conptroller of the city of New York
shall retain such anpbunt as the conmi ssioner nmay deternine to be neces-
sary for refunds under this article. The conptroller of the city of New
York is authorized and directed to deduct fromthe anpunts it receives
under this article, before deposit into the trust accounts designated by
such conptroller, a reasonable anpbunt necessary to effectuate refunds of
the departnent to reinburse the departnent for the costs incurred to
adm nister, collect and distribute the taxes inposed by this article.

(b) After reserving such amount for such refunds and deducting such
anpunts for such costs, as provided for in subsection (a) of this
section, the commssioner shall certify to the conptroller of the city
of New York the ampunt of all revenues so received during the prior
nonth as a result of the taxes, interest and penalties so inposed. The
anmpbunt of revenues so certified shall be paid over by the fifteenth and
the final business day of each succeeding nonth from such account wth-
out appropriation into the general fund of the city of New York

8 866. Procedural provisions. (a) General. Al provisions of article
twenty-two of this chapter shall apply to the provisions of this article
in the sane manner and with the sane force and effect as if the |anguage
of article twenty-two of this chapter had been incorporated in full into
this article and had been specifically adjusted for and expressly
referred to the tax inposed by this article, except to the extent that
any provision is either inconsistent with a provision of this article or
is not relevant to this article. Notw thstanding the preceding sentence,
no credit against tax in article twenty-two of this chapter can be used
to offset the tax due under this article.

(b) Conbined filings. Notwithstanding any other provisions of this
article:

(1) The commi ssioner nmay require the filing of a conbined return which
may also include any of the returns required to be filed by a taxpayer
pursuant to the provisions of section six hundred fifty-one of this
chapter and which may be required to be filed by such taxpayer pursuant
to any local |aw enacted pursuant to the authority of article thirty,
thirty-A or thirty-B of this chapter

(2) Were a conbined return is required, and with respect to the
paynent of estinmated tax, the comm ssioner may also require the paynent
to it of a single amunt which shall equal the total of the anpunts
(total taxes less any credits or refunds) which would have been required
to be paid with the returns or in paynent of estimated tax pursuant to
the provisions of this article, the provisions of article twenty-two of
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this chapter, and the provisions of local |aws enacted under the author-
ity of article thirty, thirty-A or thirty-B of this chapter.

(3) Notwithstanding any other lawto the contrary, the comi ssioner
may require that all filings of fornse or returns under this article
shall be filed electronically and all paynents of tax nust be paid el ec-
tronically.

8§ 867. Enforcenent with other taxes. (a) Joint assessnent. If there is
assessed a tax under this article and there is also assessed a tax
agai nst the same taxpayer pursuant to article twenty-two of this chapter
or under a local law enacted pursuant to the authority of article thir-
ty, thirty-A, or thirty-B of this chapter, and paynent of a single
anount is required under the provisions of this article, such paynent
shall be deened to have been made with respect to the taxes so assessed
in proportion to the anmbunts of such taxes due, including tax, penal-
ties, interest and additions to tax.

(b) Joint action. If the conm ssioner takes action under such article
twenty-two or under a local |law enacted pursuant to the authority of
article thirty, thirty-A or thirty-B of this chapter with respect to
the enforcenent and collection of the tax or taxes assessed under such
articles, the conmmi ssioner shall, whenever possible and necessary,
acconpany such action with a simlar action under simlar enforcenent
and collection provisions of the tax inposed by this article.

(c) Apportionnent of noneys collected by joint action. Any noneys
collected as a result of such joint action shall be deened to have been
collected in proportion to the anmpunts due, including tax, penalties,
interest and additions to tax, under article twenty-two of this chapter
or under a local |aw enacted pursuant to the authority of article thir-
ty, thirty-A or thirty-B of this chapter and the tax inposed by this
article.

(d) Joint deficiency action. Wenever the conm ssioner takes any
action with respect to a deficiency of incone tax under article twenty-
two of this chapter or under a |ocal |aw enacted pursuant to the author-
ity of article thirty, thirty-A or thirty-B of this chapter, other than
the action set forth in subsection (a) of this section, the comn ssioner
nay in his or her discretion acconpany such action with a simlar action
under this article.

§ 3. This act shall take effect inmediately.




