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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

August 7, 2019

Introduced by M of A CROUCH -- read once and referred to the Conmttee
on Codes

AN ACT to amend the penal law, in relation to establishing the crinme of
aggravat ed sexual assault against a child

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is amended by adding a new section 130.81 to
read as foll ows:

8 130.81 Aggravated sexual assault against a child.

1. A person is guilty of aggravated sexual assault against a child
when such person, while being eighteen years old or nore:

(a) commts a specified offense with a child Iess than thirteen years
ol d;

(b) while knowingly being infected with a sexually transmtted
di sease; and

(c) actually transmts such sexually transnitted disease to such
child.

2. A "specified offense" is any of the following offenses defined in
this article: rape in the first degree as defined in section 130. 35,
crimnal sexual act in the first degree as defined in section 130.50,
aggravated sexual abuse in the first degree as defined in section
130. 70, course of sexual conduct against a child in the first degree as
defined in section 130.75, or predatory sexual assault against a child
as defined in section 130.96 of this article.

3. A"sexually transmtted disease" includes any disease or infection
identified in the list pronulgated by the conm ssioner of health pursu-
ant to section twenty-three hundred el even of the public health | aw

Aggr avat ed sexual assault against a child is a class E felony.
Not wi t hst andi ng any other provision of lawto the contrary, any sentence
inposed pursuant to a conviction under this sectionis to be served

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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consecutive to any sentence inposed for the underlying specified
of f ense.

§ 2. Paragraph (d) of subdivision 1 of section 70.02 of the penal |aw,
as anmended by chapter 7 of the laws of 2007, is anended to read as
fol | ows:

(d) dass E violent felony offenses: an attenpt to commt any of the
felonies of crinmnal possession of a weapon in the third degree as
defined in subdivision five, six, seven or eight of section 265.02 of
this chapter as a | esser included offense of that section as defined in
section 220.20 of the crimnal procedure |aw, persistent sexual abuse as
defined in section 130.53, aggravated sexual abuse in the fourth degree
as defined in section 130.65-a, aggravated sexual assault against a
child as defined in section 130.81, falsely reporting an incident in the
second degree as defined in section 240.55 and placing a false bonb or
hazar dous substance in the second degree as defined in section 240.61 of
this chapter.

8§ 3. Subdivision 2 of section 70.25 of the penal |aw, as amended by
chapter 56 of the laws of 1984, is anended to read as foll ows:

2. VWWen nore than one sentence of inprisonnment is inposed on a person
for two or nore offenses comritted through a single act or omi ssion, or
through an act or omssion which in itself <constituted one of the
offenses and also was a material elenent of the other, the sentences,
except if one or nore of such sentences is for a violation of section
270.20 or 130.81 of this chapter, must run concurrently.

8 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




