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June 16, 2019

Introduced by M of A SIMOTAS, WRI GHT, RQOzZIC, WEINSTEIN, SIMON, CRUZ --
read once and referred to the Comm ttee on Codes

AN ACT to anend the executive law, in relation to increased protections
for protected classes and special protections for enployees who have
been sexually harassed; to amend the general obligations law, in
relation to nondi scl osure agreenents; to anend the civil practice |aw
and rules and the executive law, in relation to discrimnation; to
anmend the labor law, in relation to requiring enployers to provide
enpl oyees notice of their sexual harassnment prevention training
programin witing in English and in enpl oyees' prinmary |anguages; to
anend the executive law, in relation to extending the statute of lim-
tations for claimresulting fromunlawful or discrimnatory practices
constituting sexual harassment to three years; to amend the | abor | aw,
inrelation to the nodel sexual harassnent prevention guidance docu-
ment and sexual harassnment prevention policy; and directing the
comm ssi oner of labor to conduct a study on strengthening sexua
harassnent prevention | aws

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 5 of section 292 of the executive |aw, as
amended by chapter 363 of the laws of 2015, is anended to read as
foll ows:

5. The term "enpl oyer" [dees—not—neclude—any—enployer—withfewer—than
: ; b I I ﬁ ; )

L9—se*HaL—haLassnBn%——enLy———Lhe——Le¢n4——4yq¥454#lq shall include al
enpl oyers within the state. including the state and all political subdi-
Vi sions thereof.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD13425-01-9
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8§ 1l-a. Section 292 of the executive law is amended by addi ng a new
subdi vision 37 to read as foll ows:

37. The term"private enployer" as used in section tw hundred nine-
ty-seven of this article shall include any person. conpany, corporation,
| abor organi zation or association. It shall not include the state or any
|l ocal subdivision thereof., or any state or |ocal departnent. agency.
board or conm ssion.

§ 2. Subdivision 1 of section 296 of the executive |law is anended by
addi ng a new paragraph (h) to read as foll ows:

(h) For an enployer, licensing agency, enploynent agency or | abor
organi zation to subject any individual to harassnent because of an indi-
vidual's age. race, creed, color, national origin, sexual orientation
gender identity or expression, mlitary status, sex, disability, predis-
posing genetic characteristics, famlial status, marital status, dones-
tic violence victim status, or because the individual has opposed any
practices forbidden under this article or because the individual has
filed a conplaint, testified or assisted in any proceeding under this
article, regardless of whether such harassnent would be considered
severe or pervasive under precedent applied to harassnent clains. Such
harassnent is an unlawful discrimnatory practice when it subjects an
individual to inferior ternms, conditions or privileges of enploynent
because of the individual's nenbership in one or nore of these protected
categories. The fact that such individual did not nmake a conplaint about
the harassnent to such enployer, licensing agency, enploynent agency or
| abor organi zation shall not be deterninative of whether such enployer,
licensing agency, enploynent agency or |abor organization shall be
liable. Nothing in this section shall inply that an enpl oyee nust denpn-
strate the existence of an individual to whomthe enployee's treatnent
nust be conpared. It shall be an affirnative defense to liability under
this subdivision that the harassing conduct does not rise above the
level of what a reasonable victim of discrimnation wth the sane
protected characteristic would consider petty slights or trivial incon-
veni ences.

8 3. Paragraph (b) of subdivision 2 of section 296-b of the executive
|l aw, as anmended by chapter 8 of the laws of 2019, is anended to read as
foll ows:

(b) Subject a donestic worker to [unswelecene] harassnent [based—on

as set out in paragraph (h) of subdivision 1 of section twd hundred

ninety-six of this article.

8 4. Section 296-d of the executive |aw, as added by section 1 of
subpart F of part KK of chapter 57 of the laws of 2018, 1is anended to
read as foll ows:

§ 296-d. [Sexuval—harasswent] Unlawful discrimnatory practices relat-
ing to non-enployees. It shall be an unlawful discrimnatory practice
for an enployer to permt [sexdal—harassment—of] unlawful discrimnation
agai nst non-enployees in its workplace. An enployer may be held liable
to a non-enpl oyee who is a contractor, subcontractor, vendor, consultant
or other person providing services pursuant to a contract in the work-
place or who is an enployee of such contractor, subcontractor, vendor,
consultant or other person providing services pursuant to a contract in
the workplace, with respect to [sexdal—harasspent] an unlawful discrim-
natory practice, when the enployer, its agents or supervisors knew or
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shoul d have known that such non-enployee was subjected to [sexual-
harasshent] an unlawful discrimnatory practice in the enployer's work-
pl ace, and the enployer failed to take i rmedi ate and appropriate correc-
tive action. In review ng such cases involving non-enpl oyees, the extent
of the enployer's control and any other legal responsibility which the
enpl oyer may have with respect to the conduct of the [harasser] person
who engaged in the unlawful discrimnatory practice shall be considered.

8 5. Subdivision 1, paragraph c of subdivision 4 and subdivisions 9
and 10 of section 297 of the executive |aw, subdivision 1 and paragraph
¢ of subdivision 4 as anended by chapter 166 of the | aws of 2000,
subparagraph (vi) of paragraph ¢ of subdivision 4 as anmended by section
1 of part AA of chapter 57 of the laws of 2009, subdivision 9 as amended
by section 16 of part D of chapter 405 of the laws of 1999 and subdivi -
sion 10 as anended by chapter 364 of the |laws of 2015, are anended to
read as foll ows:

1. Any person claimng to be aggrieved by an unl awful discrimnatory
practice may, by hinmself or herself or his or her attorney-at-I|aw, nake,
sign and file with the division a verified conplaint in witing which
shall state the name and address of the person alleged to have commtted
the wunlawful discrimnatory practice conplained of and which shall set
forth the particulars thereof and contain such other information as may
be required by the division. The conm ssioner of |abor or the attorney
general, or the chair of the commssion on quality of care for the
mentally disabled, or the division on its own notion may, in like
manner, make, sign and file such conplaint. |In connection wth the
filing of such conplaint, the attorney general is authorized to take
proof, issue subpoenas and adm nister oaths in the nmanner provided in
the <civil practice law and rules. Any enpl oyer whose enpl oyees, or sone
of them refuse or threaten to refuse to cooperate with the provisions
of this article, may file with the division a verified conplaint asking
for assistance by conciliation or other renedial action.

c. Wthin one hundred eighty days after the commencenent of such hear-
ing, a determination shall be nade and an order served as hereinafter
provided. |If, wupon all the evidence at the hearing, the comn ssioner
shall find that a respondent has engaged in any unlawful discrimnatory
practice as defined in this article, the comm ssioner shall state find-
ings of fact and shall issue and cause to be served on such respondent
an order, based on such findings and setting them forth, and including
such of the follow ng provisions as in the judgnment of the division wll
ef fectuate the purposes of this article: (i) requiring such respondent
to cease and desist fromsuch unlawful discrimnatory practice; (ii)
requi ring such respondent to take such affirmative action, including
(but not Ilimted to) hiring, reinstatenent or upgrading of enpl oyees,
with or wthout back pay, restoration to nmenbership in any respondent
| abor organization, admi ssion to or participation in a guidance program
apprenticeship training program on-the-job training programor other
occupational training or retraining program the extension of full
equal and unsegregat ed accommopdati ons, advantages, facilities and privi-
leges to all persons, granting the credit which was the subject of any
conpl ai nt, evaluating applicants for menbership in a place of accomo-
dation w thout discrimnation based on race, creed, color, national
origin, sex, disability or marital status, and wthout retaliation or
discrinmnation based on opposition to practices forbidden by this arti-
cle or filing a conplaint, testifying or assisting in any proceeding
under this article; (iii) awardi ng of conpensatory damages to the person
aggrieved by such practice; (iv) awarding of punitive damages, in cases
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of enploynment discrinmnation related to private enpl oyers, and, in cases
of housing discrimnation [es], with danages in housing discrimnation
cases in an anount not to exceed ten thousand dollars, to the person
aggrieved by such practice; (v) requiring paynment to the state of
profits obtai ned by a respondent through the commission of unlawf ul
discrimnatory acts described in subdivision three-b of section two
hundred ninety-six of this article; and (vi) assessing civil fines and
penalties, in an anmount not to exceed fifty thousand dollars, to be paid
to the state by a respondent found to have conmitted an unlawful discri-
m natory act, or not to exceed one hundred thousand dollars to be paid
to the state by a respondent found to have conmitted an unl awful discri-
m natory act which is found to be willful, wanton or nmalicious; (Vvii)
requiring a report of the manner of conpliance. |f, upon all the
evi dence, the conmissioner shall find that a respondent has not engaged
in any such wunlawful discrimnatory practice, he or she shall state
findings of fact and shall issue and cause to be served on the conplain-
ant an order based on such findings and setting them forth dismssing
the said conplaint as to such respondent. A copy of each order issued by
the comm ssioner shall be delivered in all cases to the attorney gener-
al, the secretary of state, if he or she has issued a license to the
respondent, and such other public officers as the division deens proper,
and if any such order issued by the conm ssioner concerns a regul ated
creditor, the conm ssioner shall forward a copy of any such order to the
superintendent. A copy of any conplaint filed agai nst any respondent who
has previously entered into a conciliation agreenent pursuant to para-
graph a of subdivision three of this section or as to whom an order of
the division has previously been entered pursuant to this paragraph
shall be delivered to the attorney general, to the secretary of state if
he or she has issued a license to the respondent and to such other
public officers as the division deens proper, and if any such respondent
is aregulated creditor, the comm ssioner shall forward a copy of any
such conplaint to the superintendent.

9. Any person claimng to be aggrieved by an unl awful discrimnatory
practice shall have a cause of action in any court of appropriate juris-
diction for damages, including, in cases of enploynent discrimnation
related to private enployers and housing discrimnation only, punitive
damages, and such other renedies as nay be appropriate, including any
civil fines and penalties provided in subdivision four of this section
unl ess such person had filed a conplaint hereunder or wth any I|oca
comm ssion on human rights, or with the superintendent pursuant to the
provi sions of section two hundred ninety-six-a of this chapter, provided
that, where the division has disnmissed such conplaint on the grounds of
adm ni strative convenience, on the grounds of untinmeliness, or on the
grounds that the election of renedies is annulled, such person shal
mai ntain all rights to bring suit as if no conplaint had been filed with
the division. At any tine prior to a hearing before a hearing exani ner,
a person who has a conplaint pending at the division my request that
the division disnmiss the conplaint and annul his or her election of
renedi es so that the human rights |aw clai mmay be pursued in court, and
the division may, upon such request, dismss the conplaint on the
grounds that such person's election of an admnistrative remedy is
annul | ed. Notwi t hstandi ng subdivision (a) of section two hundred four of
the civil practice law and rules, if a conplaint is so annulled by the
division, wupon the request of the party bringing such conplaint before
the division, such party's rights to bring such cause of action before a
court of appropriate jurisdiction shall be linmted by the statute of
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limtations in effect in such court at the tinme the conplaint was
initially filed with the division. Any party to a housing discrimnation
conmpl ai nt shall have the right within twenty days following a determ -
nation of probable cause pursuant to subdivision two of this section to
el ect to have an action commenced in a civil court, and an attorney
representing the division of human rights will be appointed to present
the conplaint in court, or, with the consent of the division, the case
may be presented by conplainant's attorney. A conplaint filed by the
equal enpl oynent opportunity conm ssion to conply with the requirenments
of 42 USC 2000e-5(c) and 42 USC 12117(a) and 29 USC 633(b) shall not
constitute the filing of a conplaint within the neaning of this subdivi-
sion. No person who has initiated any action in a court of conpetent
jurisdiction or who has an action pending before any adm nistrative
agency under any other |law of the state based upon an act which woul d be
an unlawful discrimnatory practice wunder this article, my file a
conplaint with respect to the sanme grievance under this section or under
section two hundred ninety-six-a of this article.

10. Wth respect to all cases of housing discrimnation and housing
related credit discrimnation in an action or proceeding at |aw under
this section or section tw hundred ninety-eight of this article, the
comm ssioner or the court may in its discretion award reasonable attor-
ney's fees to any prevailing or substantially prevailing party; and with
respect to a claimof [espleyrent—er] credit discrimnation where sex is
a basis of such discrimnation, and w<th respect to all clains of
enpl oynent discrimnation in an action or proceeding at law under this
section or section two hundred ninety-eight of this article, the conm s-
sioner or the court [say—n—ts—diseretion] shall award reasonable
attorney's fees attributable to such claim to any prevailing party;
provi ded, however, that a prevailing respondent or defendant in order to
recover such reasonable attorney's fees nmust make a notion requesting
such fees and show that the action or proceeding brought was frivol ous;
and further provided that in a proceeding brought in the division of
human rights, the comm ssioner may only award attorney's fees as part of
a final order after a public hearing held pursuant to subdivision four
of this section. In no case shall attorney's fees be awarded to the
division, nor shall the division be liable to a prevailing or substan-
tially prevailing party for attorney's fees, except in a case in which
the division is a party to the action or the proceeding in the divi-
sion's capacity as an enployer. In cases of enploynent discrimnation, a
respondent shall only be liable for attorney's fees under this subdivi-
sion if the respondent has been found liable for having comitted an
unlawful discrinmnatory practice. In order to find the action or
proceeding to be frivolous, the court or the conm ssioner nust find in
witing one or nore of the follow ng:

(a) the action or proceedi ng was conmenced, used or continued in bad
faith, solely to delay or prolong the resolution of the litigation or to
harass or maliciously injure another; or

(b) the action or proceedi ng was conmenced or continued in bad faith
wi thout any reasonabl e basis and could not be supported by a good faith
argunment for an extension, nodification or reversal of existing law. |If
the action or proceeding was pronptly discontinued when the party or
attorney |l earned or should have | earned that the action or proceeding
| acked such a reasonable basis, the court may find that the party or the
attorney did not act in bad faith.

§ 6. Section 300 of the executive |law, as anended by chapter 166 of
the laws of 2000, is amended to read as foll ows:
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8§ 300. Construction. The provisions of this article shall be construed
liberally for the acconplishment of the renedial purposes thereof,
regardless of whether federal civil rights laws, including those |aws
with provisions worded conparably to the provisions of this article,
have been so construed. Exceptions to and exenptions fromthe provisions
of this article shall be construed narrowy in order to maxim ze deter-
rence of discrimnatory conduct. Nothing contained in this article shal
be deened to repeal any of the provisions of the civil rights [aw or any
other law of this state relating to discrimnation [becavse—of—race-
epeed———eeLe#——e;—na%+ena#—e#+g+n] but, as to acts declared unl awful by
section two hundred ninety-six of this article, the procedure herein
provi ded shall, while pending, be exclusive; and the final determ nation
t herein shall exclude any other state civil action[ —eivHt—or—e+mihal—]
based on the sanme grievance of the individual concerned. |f such indi-
vidual institutes any action based on such grievance w thout resorting
to the procedure provided in this article, he or she may not subsequent -
ly resort to the procedure herein.

8 7. Section 5-336 of the general obligations |aw, as added by section
1 of subpart D of part KK of chapter 57 of the laws of 2018, is amended
to read as foll ows:

8§ 5-336. Nondi scl osure agreenents. 1. (a) Notwithstanding any other
law to the contrary, no enployer, its officers or enployees shall have
the authority to include or agree to include in any settlenent, agree-
ment or other resolution of any claim the factual foundation for which
i nvol ves [sexual—harasspent] discrimnation, in violation of |aws
prohibiting discrimnation, including but not limted to, article
fifteen of the executive law, any termor condition that would prevent
the disclosure of the underlying facts and circunstances to the claimor
action unless the condition of confidentiality is the conplainant's
pr ef erence.

(b) Any such termor condition nust be provided in_ witing to al
parties in plain English, and, if applicable, the primary |anguage of

the conpl ainant, and the conplainant shall have twenty-one days to
consider such termor condition. If after twenty-one days such term or
condition is the conplainant's preference, such preference shall be

menorialized in an agreement signed by all parties. For a period of at
| east seven days following the execution of such agreenent, the
conpl ai nant may revoke the agreenent, and the agreenent shall not becone
effective or be enforceable until such revocation period has expired.

(c) Any such term or condition shall be void to the extent that it
prohibits or otherwise restricts the conplainant from (i) initiating
testifying, assisting, conplying with a subpoena from or participating
in any nmanner with an investigation conducted by the appropriate 1|ocal
state, or federal agency; or (ii) filing or disclosing any facts neces-
sary to receive unenploynent insurance, Medicaid, or other public bene-
fits to which the conplainant is entitled.

2. Notwi thstanding any provision of lawto the contrary, any provision
in a contract or other agreenent between an enployer or an agent of an
enpl oyer and any enpl oyee or potential enployee of that enployer entered
into on or after January first, tw thousand twenty, that prevents the
disclosure of factual information related to any future claimof
discrimnation is void and unenforceable unless such provision notifies
the enployee or potential enployee that it does not prohibit himor her
fromspeaking with | aw enforcenent, the equal enploynent opportunity
commi ssion, the state division of human rights, a local comm ssion on
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human rights, or an attorney retained by the enployee or potentia
enpl oyee.

8 8. Paragraphs 2 and 3 of subdivision (a) of section 7515 of the
civil practice law and rul es, as added by section 1 of subpart B of part
KK of chapter 57 of the | aws of 2018, are anended to read as foll ows:

2. The term "prohibited clause" shall mean any clause or provision in
any contract which requires as a condition of the enforcenent of the
contract or obtaining renedies under the contract that the parties
submt to mandatory arbitration to resolve any allegation or claimof

[ edr—Hrl—a——di—s- e —ri—ha eyt —ee—p—Sedal——haiasshreri]  discrim -

nation, in violation of laws prohibiting discrimnation, including but
not limted to, article fifteen of the executive | aw.
3. The term"nmandatory arbitration clause" shall nean a term or

provision contained in a witten contract which requires the parties to
such contract to submit any natter thereafter arising under such
contract to arbitration prior to the commencenent of any |egal action to
enforce the provisions of such contract and which also further provides
| anguage to the effect that the facts found or determ nation made by the
arbitrator or panel of arbitrators in its application to a party alleg-
ing [ap—uptlawl—diserim-ratory—prasiti-ee—based—oah—Ssextalharassrent]
discrimnation, in violation of laws prohibiting discrimnation, includ-
ing but not limted to, article fifteen of the executive law shall be
final and not subject to independent court review.

8 9. Section 5003-b of the civil practice |aw and rul es, as added by
section 2 of subpart D of part KK of chapter 57 of the |aws of 2018, is
amended to read as foll ows:

8 5003-b. Nondisclosure agreements. Notw t hstanding any other law to
the contrary, for any claimor cause of action, whether arising under
common |aw, equity, or any provision of law, the factual foundation for
whi ch invol ves [sexual—harasswent] discrinmnation, in violation of |aws
prohibiting discrimnation, including but not Ilimted to, article
fifteen of the executive law, in resolving, by agreed judgnent, stipu-
| ation, decree, agreenent to settle, assurance of discontinuance or
ot herwi se, no enployer, its officer or enployee shall have the authority
to include or agree to include in such resolution any termor condition
that would prevent the disclosure of the underlying facts and circum
stances to the claimor action unless the condition of confidentiality
is the plaintiff's preference. Any such term or condition rmust be
provided to all parties, and the plaintiff shall have twenty-one days to
consi der such termor condition. If after twenty-one days such term or
condition is the plaintiff's preference, such preference shall be neno-
rialized in an agreenent signed by all parties. For a period of at |east
seven days follow ng the execution of such agreenent, the plaintiff nay
revoke the agreenent, and the agreenment shall not becone effective or be
enforceabl e until such revocation period has expired.

8 10. Subdivisions 9 and 10 of section 63 of the executive |aw, subdi-
vision 9 as anmended by chapter 359 of the laws of 1969, are anended to
read as foll ows:

9. Bring and prosecute or defend upon request of the [inrdustial]
comm ssioner of labor or the state division of human rights, any civil
action or proceeding, the institution or defense of which in his judg-
ment is necessary for effective enforcement of the laws of this state
agai nst discrimnation by reason of age, race, sex, creed, color [ef].
national origin, sexual orientation, gender identity or expression,
mlitary status, disability, predisposing genetic characteristics, fam -
lial status, marital status, or donmestic violence victimstatus, or for
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enforcenment of any order or determi nation of such conm ssioner or divi-
sion made pursuant to such | aws.

10. Prosecute every person charged with the comr ssion of a crinina
offense in violation of any of the laws of this state against discrim-
nati on because of age, race, sex, creed, color, [e~] national origin,
sexual orientation, gender identity or expression, mlitary status,
disability, predisposing genetic characteristics, famlial status, nari-
tal status, or donestic violence victimstatus, in any case where in his
judgnent, because of the extent of the offense, such prosecution cannot
be effectively carried on by the district attorney of the county wherein
the of fense or a portion thereof is alleged to have been comitted, or
where in his judgnment the district attorney has erroneously failed or
refused to prosecute. In all such proceedi ngs, the attorney-general my
appear in person or by his deputy or assistant before any court or any
grand jury and exercise all the powers and perform all the duties in
respect of such actions or proceedings which the district attorney would
ot herwi se be authorized or required to exercise or perform

§ 11. Paragraph b of subdivision 1 of section 201-g of the |abor |aw,
as added by section 1 of subpart E of part KK of chapter 57 of the |aws
of 2018, is amended and a new subdivision 2-a is added to read as
fol | ows:

b. Every enpl oyer shall adopt the npdel sexual harassnent prevention
policy promnulgated pursuant to this subdivision or establish a sexua
harassment prevention policy to prevent sexual harassnent that equals or
exceeds the m ni mum standards provided by such nodel sexual harassnent
prevention policy. Such sexual harassnent prevention policy shall be
provided to all enmployees in witing as required by subdivision tws-a of
this section. Such nbdel sexual harassnent prevention policy shall be
publicly avail abl e and posted on the websites of both the departnment and
t he division of human rights.

2-a. a. Every enployer shall provide his or her enployees, in witing
in English and in the | anguage identified by each enpl oyee as the prinae-
ry | anguage of such enployee, at the tinme of hiring and at every annual
sexual harassnment prevention training provided pursuant to subdivision
two of this section, a notice containing such enployer's sexual harass-
nment prevention policy and the information presented at such enployer's
sexual harassnent prevention training program

b. The conm ssioner shall prepare tenplates of the nodel sexua
harassnment prevention policy created and published pursuant to subdivi-
sion one of this section and the nodel sexual harassnent prevention
training program produced pursuant to subdivision two of this section.
The commi ssioner shall determine, in his or her discretion, which
|l anguages to provide in addition to English, based on the size of the
New York state population that speaks each | anguage and any other factor
that the conm ssioner shall deemrelevant. Al such tenplates shall be
nmade available to enployers in such manner as determ ned by the conm s-
sioner.

c. When an enployee identifies as his or her primary |anguage a
|l anguage for which a tenplate is not available fromthe conmn ssioner
the enployer shall conply with this subdivision by providing that
enpl oyee an Engli sh-1 anguage noti ce.

d. An enployer shall not be penalized for errors or onissions in the
non- Engli sh portions of any notice provided by the conmi ssioner

8§ 12. The comm ssioner of labor in collaboration with the conm ssioner
of human rights shall conduct a study on howto build on the require-
ments of section two hundred one-g of the labor law, in order to further
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combat unlawful harassnent and discrinmnation in the workplace. The
study shall include but not be limted to: a review of the section two
hundred one-g of the labor |law requirenments for enployers to provide a
sexual harassnment training and policy to all enpl oyees and conparison
with simlar requirenments across other jurisdictions; a review of the
full scope of discrimnatory practices in the workplace nmade unl awful by
relevant state and federal |aws; engagenent with rel evant stakehol ders
on the nost effective tools to prevent and renediate such discrimnatory
practices; and the efficacy of requiring such training in the workplace
in reducing discrimnation. On or before Decenber 1, 2019, the conmi s-
sioner of labor shall submt his report and recomrendations to the
governor, the tenporary president of the senate and the speaker of the
assenbl y.

§ 13. Subdivision 5 of section 297 of the executive |aw, as anended by
chapter 958 of the laws of 1968, is amended to read as foll ows:

5. Any conmplaint filed pursuant to this section nust be so filed with-
in one year after the alleged unlawful discrimnatory practice. In cases
of sexual harassnent in enploynment, any conplaint filed pursuant to this
section nust be so filed within three years after the alleged unlawful
discrimnatory practices.

8§ 14. Section 201-g of the labor |law is anended by addi ng a new subdi -
vision 4 to read as foll ows:

4. Beginning in the year two thousand twenty-two, and every succeeding
four vyears thereafter, the departnent in consultation with the division
of human rights shall evaluate, using the criteria within this section
the inmpact of the current nodel sexual harassnment prevention guidance
docunent and sexual harassnment prevention policy. Upon the conpletion
of each evaluation the department shall update the npdel sexual harass-
nent prevention gui dance docunent and sexual harassnent prevention poli -
cy as needed.

§ 15. Severability clause. |If any clause, sentence, paragraph, subdi-
vi sion, section or subpart of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subject thereof directly involved in the controversy in which such
judgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

§ 16. This act shall take effect inmmediately, provided, however:

(a) Sections one of this act shall take effect on the one hundred
eightieth day after it shall have becone a | aw

(b) Sections one-a, two, three, four, five, seven, eight and nine of
this act shall take effect on the sixtieth day after it shall have
become a | aw.

(c) Section thirteen of this act shall take effect one year after it
shall have becone a | aw.

(d) Sections one, one-a, two, three, four, five, six and thirteen
shall only apply to clains filed under such sections on or after the
effective date of such sections.

(e) Effective imediately, the addition, amendnent and/or repeal of
any rule or regul ation necessary for the inplenmentation of this act on
its effective date are authorized and directed to be made and conpl et ed
on or before such effective date.




