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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

June 15, 2019

Introduced by M of A LAVINE -- read once and referred to the Conmttee
on Children and Fanilies

AN ACT to anend the social services law, in relation to background
cl earances for tenporary child care enpl oynent agencies and child care
educational and training institutions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 424-a of the social services |aw,
as anmended by section 14-a of part H of chapter 56 of the laws of 2019,
is anended to read as foll ows:

3. For purposes of this section, the term"provider" or "provider
agency" shall nean: an authorized agency; the office of children and
family services; juvenile detention facilities subject to the certif-
ication of the office of children and fanmly services; prograns estab-
lished pursuant to article nineteen-H of the executive | aw, non-residen-
tial or residential prograns or facilities Iicensed or operated by the
office of nental health or the office for people wth devel opmenta
disabilities except famly care hones; including head start prograns
whi ch are funded pursuant to title V of the federal econom c opportunity
act of nineteen hundred sixty-four, as amended; early intervention
servi ce established pursuant to section twenty-five hundred forty of the
public health Iaw, preschool services established pursuant to section
forty-four hundred ten of the education law, special act school
districts as enunerated in chapter five hundred sixty-six of the |laws of
ni neteen hundred sixty-seven, as anended; prograns and facilities
licensed by the office of al coholismand substance abuse services; resi-
dential schools which are operated, supervised or approved by the educa-
tion departnent; health homes, or any subcontractor of such health
homes, who contracts with or is approved or otherw se authorized by the
departnent of health to provide health honme services to all those
enrolled pursuant to a diagnosis of a developnental disability as
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defined in subdivision twenty-two of section 1.03 of the nental hygiene
law and enrollees who are under twenty-one years of age under section
three hundred sixty-five-1 of this chapter, or any entity that provides
home and community based services to enrollees who are under twenty-one
years of age under a denpnstration programpursuant to section eleven
hundred fifteen of the federal social security act; tenporary enpl oynent
agencies providing substitute child care staff to any other provider
agency, and educational and training institutions assigning child care
staff as interns or residents at any other provider agency; publicly-
funded energency shelters for fanmlies with children, provided, however,
for purposes of this section, when the provider or provider agency is a
publicly-funded energency shelter for famlies with children, then al
references in this section to the "potential for regular and substanti al
contact with individuals who are cared for by the agency" shall mean the
potential for regular and substantial contact wth children who are
served by such shelter; and any other facility or provider agency, as
defined in subdivision four of section four hundred eighty-eight of this
chapter, in regard to the enploynent of staff, or use of providers of
goods and services and staff of such providers, consultants, interns and
vol unt eers.

8§ 2. Section 390-b of the social services law is anmended by adding a
new subdi vision 12 to read as foll ows:

12. For purposes of this section, and notw thstanding section three
hundred ninety of this article, an operator or provider of a child day
care center or a school age child care programshall include tenporary
child care enploynent agencies and child care educational and training
institutions. A tenporary child care enploynent agency or child care
educational and training institution shall be subject to the crim nal
hi story record check requirenents for child care staff who may be pl aced
at a child day care center or a school age child care program but not
for the operators or providers of such tenporary child care enpl oynent
agency or child care educational and training institution. Such require-

nments shall include submtting fingerprint cards and such other inforna-
tion as required by the office of children and fanmly services and the
division of crininal justice services, and authorizing the office of

children and famly services to deny or hold in abeyance an enpl oyee's
application as provided for in this section. The office of children and
famly services nay charge the tenporary child care enploynent agency or
child care educational and training institution an anmount equal to the
processing fee inposed pursuant to subdivision eight-a of section eight
hundred thirty-seven of the executive law. Were the office of children
and family services advises the tenporary child care enploynent agency
or child care educational and training institution that an individua
has no crinmnal history record. no additional <crimnal history record
check by a child day care center or a school age child care program
shall be required upon placenent of that individual at the child day
care center or a school age child care program For purposes of this
subdi vision, a "tenporary child care enploynent agency" shall nean any
entity that enploys substitute child care staff to be supplied on a
tenporary basis to a child day care center or a school age child care
program and a "child care educational and training institution" shal
nean any entity that assigns child care staff as interns or residents at
a child day care center or a school age child care program
§ 3. This act shall take effect January 1, 2020.




